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May 15, 1992 

Dear Friend, 

On June 13, 1992, the Women's Legal Education and Action Fund 
(LEAF) is sponsoring a consultation focussing on how to best argue 
for lesbian equality rights in the Canadian legal system. This is 
a lesbian only event, The consul tat ion will provide small and 
large group discussion on numerous issues such as, lesbian 
entitlement to family benefits, family status, spousal benefits and 
whether using a gender neutral term such as "sexual orientation" 
is the best strategy for obtaining equality rights for lesbians. 

This is the first of three consultations LEAF is sponsoring 
across the country. The other two consultations will take p!~::::e 
in Toronto and Vancouver. The idea to have these consultations 
resulted from LEAF's sponsorship of the case. carol 
Nielsen is a lesbian who has filed a complaint with the Canadian 
Human Rights Commission claiming discrimination on the basis of 
marital status, family status, sex, and sexual orientation. This 
case raises the issue of how to litigate the multiple 
discrimination faced by lesbians in our society. our work on this 
case, as well as our experience as participants in many lesbian 
caucus's at national and provincial conferences, have indicated a 
need for comprehensive discussions on how to best frame lesbian 
equality claims in the courts. 

The agenda items will discuss, among other things, the following 
issues and questions; 

1. 
Do we want them? How do we want them to apply to us? 

a) analogous to common law? 
b) a completely different basis for entitlement? 
c) right to marry? 
d) opt in provision? 

Given that the similarly situated argument has been unsuccessful, 
what should be our next approach? 

a) attack benefit schemes in their entirety? 
b) construct arguments based on the purpose of the 
scheme? 
c) keep trying similarly situated arguments? 



d) find a completely new approach? 

2. Terninoloav 
a) How do we, as lesbians, want to describe our inequality? 
b) should we be making anti discrimination claims using the 

term "sexual orientation", or, should we focus on 
arguments using pre existing grounds in human rights 
legislation such as sex. This is especially relevant for 
lesbians. 

Please find enclosed a consultation package which discusses 
many of the issues on the agenda. Please read this package prior 
to attending since it provides very important background 
information for the discussions. 

The consultation package includes: 

( i) a summary of lesbian and gay benefits cases to date 
(ii) two chapters of an LLM thesis entitles 

sexual Orientation (copyright, Mary Eaton;) 
(iii) a draft summary of some concerns with the term 

"sexual orientation" by Mary Eaton; 
( iv) remarks made at LEAF symposium, Ottawa on sexual 

orientation and race by carol Allen; 
(v) a summary of some concerns with entitlement. to 

benefits by Carol Allen; 
(vi) a summary of benefits cases to date; 
(vii) draft LEAF arguments on lesbian and gay 

discrimination as sex discrimination by Catherine 
MacKinnon and Sheila MacIntyre; 

(viii) summary of basic LEAF principles which inform all 
LEAF equality arguments by Sheila McIntyre; 

(viiii) "Lesbians and the Law", submissions by the Vancouver 
Lesbian Working Group to the Law Society of B.C. 
Gender Bias Committee; 

(x) bibliography of interesting, applicable and not too 
legalistic literature. 

Please feel free to distribute the package to anyone interested in 
attending. In the event that you are unable to attend you are 
still welcome to contribute to the consultation by submitting a 
written response. Please forward it to my attention at the 
address on the letterhead. 

The discussions at these consultations will be instructive in 
determining how LEAF argues for lesbian equality rights in the 
future. In addition, a final report covering the consultation 
process will be made available for those who wish to have it. 



The Halifax consultation will take place at the Public 
Archives at University Avenue and Robie from 9: 00 am - 5: 00 pm. 
An agenda planning meeting has been scheduled for Tuesday June 9 
1pm at 6086 University Ave. Everyone is welcome. 

If you have any questions please contact Maureen Shebib 423-
8105, Anne Bishop 494-2323 or Marie Paturel 454-7127. 
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