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"T‘TT/"_LI("
Original: SPANISH

INFORIMAL SUGGESTION BY PERU

PiRT T. on OF TERIS

¥
(...) "Fishing or fiching activities' means any catching or harvesting
of living resources from the sea. Likewise, "harvested species” means species
caught or harvected from the sea; and “fish stocke’ means any stock of living
resources.
PART II. TERRITORIAL SEA AND CONTIGUOUS ZONGE

Article 2, paragraph 1

Replace the words '"land territory" by the word "coast®.
Arbicle 33

Add a new poragraph 3, as follows:

"3, PForeign warships end military aircraft passing through the contiguous

4

zone shall refrain from engaging in activitics net directly rclated to
navigation",
PART V. DIXCLUSIVE BECOUCMIC ZONEZ
Article 56
Paragraph 1 (a)

] 4.

Replace the words '"of the sea-bed and subsoil and the sunerjacent waters”

by the words "of the sea znd the gea-bed and subgsoil thereof'.

Paragraph 1 (b)
Insert the word Yexclugive!’ before the word "jurisdiction'.

Paragraph 1 (c;

Replace the words ‘nwrovided for in' by the words "commatible witch? .

Insert a new paragraph 2, ag follows:

2, Jurisdiction shall he exlusive in the sense thet the coastel State
alone ghall have the authority to adont and cnforce in its exclusive cconomic

O o alh iy A AT

zone such measures as are required for the cxercisc of 1ts righta and the

D

(

fulfilment of its ohligations under the provisions of the present Convention.
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This shall not exclude the jurisdiction of the flag State over its ships and
aircraft, excent in cases where the coastrl State is empowered to adopt the
necessary measures to ensure that the provisions of the present Convention, or
the laws and regulations enacted by the coastal State in accordance with the

provisions of the present Convention, are complied with in its exclusive economic

zone by all States'.
Article 58

Delete paragraph 2.

Insert a new paragraph 2, as follows:

"2. Foreign warships end militery aircraft passing through the cexclusive
economic zone shall refrain from engaging in menoeuvres or using weapons without
the consent of the coastal State'.

Article 5¢

'

After the words

coastal State or" insert the word "rights".

The article would thus read:

"In cases vhere the present Convention does not atiribute rights or
juricdiction to the coastal State or rights to other States within the exclusive
economic zone...',

Lrticle 60
Paragraph 1

Replace this paragreph by the following:

"Without prejudice to the provisions of Part XIII, the coastal State shall
have the exclucive right to construct and to authorize the construction,
operation and use of ertificial islands, installations and structures within its
exclucive economic zone',

Article 61
Paragraph 2
Re~draft the lact sentence as followss

"The relevant suvbregional, regional and global organizations, as eppropriate,
shall co-operate with the coastal State to this end".
Paragraph 3
[Not applicable to Dnglish text].
Paragraph 4

Replace the word "reproduction' by the word “conservation®.

Paragraph 5
Re-word the sentence to reads ... and exchanged on a timely and regular

basis through...!.
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Article 64, paragraph 1
Not in this rrticle but in annex I t» which it refers, include among

highly migratory species: Onmastrephidae (cephaIOpods), Exocoetidae

(flying fish) and Chelonia (sea turtles).
Article 65
After the words 'the right of a coastal State or" insert the words

"the competence of an'.

PART VII. HICGH SEAS
Re—-arrange the articles of existing Part VII in three separate parts,
as follows:
Part VII. HICH SEAS. Articles 86, 87, 89, 112, 113, 114, 115, 116, 117, -118,

Part VIII. PROVISIONS APPLICABIE T0 THE EXCLUSIVE ECOIIOMIC ZONE AND THE HICH SEAS.
Articles. 88, 90, 97, 99, 100, 101, 102,.103, 104, 105,
106, 107, 108, 109, 110 end 111.
Part IX. GENGRAL PROVISIONS CONCERNING SHIPS. Articles 91, 92, 93, 94, 95,
96 and 98.
Amend as followus:

"The exclusive economic gone and the high seas shall be reserved for

peaceful purposes’.
Article 90
Amend as follows:
"Bvery State, whether coagtal or land-locked, has the right to sail ships

14

under its flag in the =2xcluzive economic gone and on the high seas.

s ) 1 J

Parsgraph 1, fourth line: Delete the words 'on the high seas".

Sl ]

Article 95

Amend. as follows:

“"Without prejudice to the provisions of article 32, warships have complete

imminity from the jurisdiction of any State other than the flag State."

j/ The reason for thig deletion is that the article states: "save in
exceptional cases expressly provided for in international treaties or in the
present Convention® and, according to the provigions of the Convention, ships
are subject to the exclusive jurigdiction of the flag State not only on the high
seas or in the exclusive economic zone but also in the territorial sea, except
in the cases expressly provided for, c.g. in Subsection 4 and in articles 27, 28

a

30 and 31.

.
7
e
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Article 96
Amend as follows:

"The provisions of article 95 shall apply also to ships owned or operated by a

State and used only on government non-commercial service."
Article 97
Amend as follows:
"In the event of a collision or any other incident of navigation concerning a

ship in the exclusive economic zone or on the high seas, involving the penal or

disciplinery responsibility, «se.."
Article 100
Amend as follows
"1, All States shall co-operate to the fullest possible extent in the
repression of piracy on the high seas."
Add a new paragraph, as follovs:

o, In the exclusive economic zone, States shall co-operate with the

respective coastal State in the repression of piracy.'

Lrticle 101

hmend peragraph (a)(i) es lovs:
"Against another ship, or aircraft, or against persons or property on board
such ship or aircraft in the exclusive economic zone or on the high seas.”

Article 105

\dd & new paragraph as follows:

e

o, Any Sta‘e which in the exclusive economic zone of another State

encounters a nirate ship or aircraft, or a ship taken by piracy and under the

control of pirates, shall immediately sc inform the respective coastal State and

shall, if that Stete so recuests, co-operate in the adoption of appropriate

measures.'
Apticle 108
Add a new paragraph as follous:

"3. lhen a ship suspccted of engaging in illicit {raffic in narcotic drugs

or psychotropic substances is encountered in the exclusive economic zone of a

State, that State shall be requested to co-operate in suppressing such traffic.”
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Article 109 bage 5

After paragreph 3, insert the followings

14, Vhen unauthorized brosdcasting is undertaken from the exclugive economic

zone of a State, other States shall co-operate with that State, if it so requests,

in the suppregsion of such broadcagting."

5, TFor the purposes oi the present Convention, unauthorized broadcasting
means the transmission of sound radio or televigion broadcasts from a ship or

installation in the exclucive economic zone or on the high seas intended for

reception by the general public contrery to international regulations, but excluding
the transnmission of distress calls.”

Article 110

raph (b) insert the following:

£

In paragraph 1, after sub-para

£

L2
“(c) that the chip is cengaged in illicit traffic in narcotic drugs or

peychotropic substances;"

Existing sub-paragraphs (c¢), (d4) and (e) would then become (a), (e) and (f)
Afier paragreph 5, add the followings

“(6) Vhen the arrest takes place in the exclusive economic zone of a State,

this State shall be immediately notified of such action'.

Article 111

Tn paragraph 7, sixth line, after the words "exclusive economic zone", insert the

words "of another Ltate'.

After paragraph 8, add the following:

"9, Yhen, in exercisc of the right of hot vursuit, a warship or military

State is obliged to enter the exclusive economic zone of another

inform the competent suthoritics of that States;

its co—operaticn, if necesgary, for the purposes envigaged;

inform the authorities of thet State of the measures taken.'

In paregraph 1 (b), add the following words st the end:

Lil

"Such meagures shall be reviewed periodically with a view to ensuring their

U

effectiveness'.

1

In paragraph 2, amend the sentence to read:
"Available scientific information, cetch and fishing effort statistics, and other

data relevent to the conservation of fish stocks shall be contributed and exchenged

on a fimely and regular basis ,...."



¢/2/Informal Meeting/10
27 April 1978

ENGLISH
Original: SPANISH

INFORMAL SUGGESTION BY BCUADOR

New article 54 bis

Safeguard clause

National legislation cnacted, prior to the adoption of the present
Convention, with respect to zones extending beyond 12 nautical miles shall
remain applicablz to the extent that it does not affect the rights and

obligations of all States in accordance with the present Convention."

GE.78-84831
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ENGLISH
Original: SPANISIH

TITFORMAL SUGGESTICIT BY BRAZIL AND URUGUAY

Article 60 - Replace paragraph 1 by the following text:

"Tn the exclusive economic zone, the coastal State shall have

the exclusive right to construct and to authorize and regulate the

construction, operation and use of artificial islands,

installations and structures.'

GE.78-84837




C.2/Informal Meeting/12
27 April 1978

Originals: ENGLISH

INFORMAL SUGGESTION BY BRAZIL

Article 73 - paragraph 1

After the word living, insert the words and non-living.

GE.75-84843
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ENGLISH
Original: RUSSIAN

INFORMAL SUGGESTION BY THE USSR
Part IX

Enclosed or semi-enclosed secas

Article 122
For the purposes of this Part of the present Convention, the term

“enclosed or semi-enclosed sea”

means.a Gulf or small sea running deep inland,
surrounded by two or more States and connected to the open scas by one or
several narrow outlets.

After article 123, inscrt a new article (123 bis), as follows:

The provisions of this Part shall not affect the rights and obligations of
coastal or other States in accordance with the other provisions of the present

£
&

Convention, and shall be applied in a manner compatible with those provisions.

GE.78-84849
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ENGLISH
Original: RUSSIAN
INFORIIAL SUGGESTION BY THE USSR
Part VI
Article 76
The continental shelf of a coastal State comprises the sea-bed and subsoil
of the submarine areas that extend beyond its territorial sea throughout the
natural prolongation of its land territory tc the ocuter cdge of the continental

margin, but not further than 100 nautical miles from the outer limit of the

200-mile economic zone, or to a distance of 200 nautical miles from the

baselines from which the breadth of the territorial sea is measured where the
outer edge of the continental margin does not extend beyond the outer limit of
the 200-mile zone.

The Soviet delegation deems it necessary to propose that the outer edge of
the continental shelf should be defined with reference to a precise distance
criterion, by fixing a specific maximum distance of up to 100 miles beyond the
limit of the 200-mile economic zone. This would make it possible to determine
exactly where the continental shelf of a particular State ends and where the
international area, i.e., the area proclaimed to be the common heritage of
mankind, begins.

For this reason it is suggested that the words "but not further than

100 nautical miles from the outer limit of the 200-mile economic zone'" should be

inserted in the existing text of article 76 after the words ""to the outer edge
of the continental margin'.

Within the indicated 100-mile strip beyond the limit of the economic zone,
any scientifically sound gecological and geomorphological data could be used to
determine the precise limits of the continental shelf of a particular State, and
in cases where such data are not available, paragraph 3 (b) of the Irish
amendment submitted at the fourth session of the Conference could be applied.

Thus, according to the proposed formulation the outer edge of the

continental shelf would be determined in the following manner:

7. 78-84855



C.2/Informal Meeting’l4
page 2

(1) Where the continental margin does not extend beyond the confines of the
200-mile economic zone, the edge of the continental shelf will lie along the
outer limit of the economic zone.

(2) 1In cases wherc the edge of thé continental margin extends less than
100 miles beyond the outer limit of the 200-mile economic zone, the continental
shelf of the coastal State will be determined on the basis of scientifically-
sound geological and geomorphclogical data. If such data are not available,
the outer edge of the continental shelf will"bé determined in accordance with
paragraph 3 (b) of the Irish amendment ("not more than 60 nautical miles from
the foot of the continental slope'), on the understanding, however, that the
edge of the continental shelf shall not under any circumstances be fixed at
more than 100 miles beyond the outer limit of the 200-mile cconomic zone.

(5) Where the continental margin cxtends beyond the 100-mile strip
adjacent to the 200-mile economic zone, the edge of the continental shelf will
be fixed at a distance of 100 miles from the outer limit of the economic zone.

Consequently, according to the suggested formula the 100-mile extension of
the continental shelf beyond the outer limit of the 200-mile cconomic zone
represents a maximum limit beyond which no State may exercise its sovereign

rights over the continental shelf.
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ENGLISH
Original: FRENCH

INFORMAL SUGGESTION BY BELGIUM

Article 25, para. 3

At the end of the first sentence, add the words: "or for the safety of shipping".

GE.78-84922



C.2/Informal lMeeting/16
27 fpril 19738

ENGLISH
Original: SPANISH

TTFORMAL SUGCGESTICIH BY URUGUAY

Replace paragraph 1 (a) by the following:

(a) sovereign rights for the purpose of exploring and exploiting,

a2

conserving and managing the natural resources, vhether living or non-living,
of the sea-bed and subsoil and the superjacent waters, and with regard to the
other activities for the economic exploitation and exploration of the zone,
such as the production of energy from the wvater, currents and winds;

o8 e 5008000

(C) other rights and duties compatible with the present Convention.

Article 59
Delete the article.

New Article 73 ter in Part V: DExclusive economic zone

\rticle 73 ter
In the exclusive economic zone, a foreign vessel may only resort to boarding,

nspection or arrest in the cases provided for in articles 105, 103, 109 and
110, and in all such cases it shall at once notify the coastal State and
co—-operate with it in such menner as the coastal State may request.

Wew Article 7% bis in Part V: DExclusive economic zone

Article 73 bis
Responsibility of the flag statc for damege caused by a warship ox other
government ship operatced for non-commercial purposes

The flag State shall bear international responsibility foxr any loss or
damage to the coastal State resulting from the non-compliance by a warship
or other government ship operated for non-commercial purposes with the lawys

and regulations of the coastal State made under the present Convention.

L. 78-84928
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Original: ENGLISH

INFORMAL SUGGESTION BY GREECE
Proposed amendments on Part IIT
(STRAITS USED FOR INTERNATIONAL NAVIGATION)

Article 39 Para. 1.(b)
Add, at the end, the following sentence:
"In this respect and particularly for the aircraft, the width of a strait should
be at least equal to the width of an international airway".
Article 39 Para. 5.(&)
Redraft - Changes are underlined:
"Observe the Rules of the Air established by the International Civil Aviation
Organization as they apply to civil aircraft, State aircraft shall also comply
with such rules and safety measures and will at all times operate with due regard
for the safety of navigation".
Article 41
Add new paragraph 8:
"States bordering the straits of their sovereignity shall designate predetermined
air routes and prescribe air traffic procedures for air navigation in straits,
for the purpose of promoting the safe, economic and efficient passage of aircraft
in transit".
Article 42 Para. 1l.(a)
Redraft as follows:
The safety of navigation and the regulation of marine traffic as well

as the safety of air traffic and the rules, regulations and procedures of the

ICAO, ag provided in article 41'".

GE.78-84958
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Original: INGLISH

THFORIAL SUGGESTION BY ALGERIA, IRAQ, LIBYA, ROUANIA M TURKEY
AL 7 l"' i "__1-_?_'2

Part, "semi-cnclosed sca' means a gulf, basin, or

)
Ve
63}

FPor the purposes of thi
sea with different characteristics; surrounded by two or more States and connected

. B = ~ 1 e 49 0 T i e
to the open seas by a narroir outlet or consisting en tirely or pr marlly of the
tal

territorial seas and erclusive cconomic zones of two or more coas
.

Article 120

Co-operation of States bordering semi-encloscd seas

cas shall co-operate with each other in the

0

States bordering scmi-enclosed ¢
xercise of their rights and duties under the present Convention. They will also
co-ordinate their efforts, directly or through an appropriate regional organization,
on the following:

(a) HManagement, conscrvation, c:pploration and crploitation of the living
resources of the sea;

(b) Preservation of the marine environments;

(¢) Undertaking of scientific research policies and appropriate joint
prograrmes of scientific research in the area.

(d) Invitation as appropriate, of other states or internmational organizations

to co-operate with them in furtherance of the provisions of this article.

Rishts and duties of o%

The provisions of this Part shall not affect the rights and duties of other

States under the provisions of this Convention.

5-84970
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Original: English

INFORMAL SUFGESTION BY THE PHILIPPINES

Part II. Territorial Sea and Contiguous Zone
Section 2. LIMITS OF THE TERRITCRIAL SEA
Article 3 bis

Historic Waters

e The maximum limit provided in this Convention for the breadth of the
territorial sea shall not apply to historic waters held by any State as its
territorial sea.

2s Historic waters are thosc waters in an area of the sea adjacent to the
coasts of a coastal State over which that State has historic title, or
asserted its sovereignty for a reasonable period of time and with the general
tolerance of other States.

B Assertion of sovereignty may include acts, inter alia, the promulgation
of laws or regulations relating to national territory, navigation, fishing,
mining, and other activities of nationals or vessels of other States.

4. The coastal State mey claim historic waters as internal waters or
territorial waters, depending on the scope of the authority it has exercised

over the area.

GE.T78-85035
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Originals LNGLISH

INFORMAL SUGGESTION BY THE PHILIPPINES

art IV, Archipelagic States
Article 52. Right of Innocent Passage
i Subject to article 53 and without prejudice to article 50, ships of all

States enjoy the right of innocent passage through all routes customarily used for

international navigation in archipelagic waters.

Article 53. Right of Archipelagic sea lanes passage

1. An archipelagic State ney designate sea lanes suitable for the safe,
continuous and expeditious passage of foreign ships through its archipelagic waters
and the adjacent territorial sea.

4

ose Varshins, nuclear-povered vessels and vessels of special characteristics

shall be allowed archipelagic sca lanes passage only in sea lanes designated by the

archipelagic State subject to the laws and regulations promulgated by that State

I TP

in accordance with the provisions of this section.

18 Archipelagic sca lanes passage is navigation in accordance with the
provigsions of the present Convention for the purpose of continuous and expeditious

transit through designated sea lanes in archipelegic waters, subject to the lows

and regulations of the archipelagic State.

4. Sea lanes shall be defined by a series of continuous axis lines
from the entry points of passage routes to the exit points. Ships and aircraft
in archipelagic sea lanes passage shall not deviate more than 25 nautical miles to
either side of such axis lines during passage, provided that ships and aircraft
shall not navigate closer to the coasts than 10 per cent of the distance between
1

he nearest points on islands bordering the sea lane.

5. An archipelagic State vhich designates sea lanes under this article may
also prescribe traffic separation schemes for the safe passage of ships through
narrow channels in such sea lanes.

6. An archipelagic State may, when circumstances require, after giving due
publicity thereto, substitute other sea lanes or traffic scparation schemes for
any sea lanes or traffic separation schemes previously designated or prescribed by
it.

fic Such sea lancs and traffic separation schemes shall conform to generally

accepted international regulations.

=

GE . 78-84990
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8. In designating or substituting sea lanes or prescribing or substituting

traffic separation schemes, an archipelagic State shall take into account:

(a) The recommendation of competent international organizations;

(b) Any channels customarily used for international navigation;

(C) The special characteristics of particular ships and channcls;

and ,

(d) The density of traffic.

9. The archipelagic State shall clearly indicate the axis of the sea lanes
and the traffic separation schemes designated or prescribed by it on charts to
which due publicity shall be given.

10. Ships in trensit shall respect applicable sea lanes and traffic
separation schemes cestablished in accordance with this article.

11. " If an archipelagic State does not designate sea lanes archipelagic sea
lanes passage may be enjoyed through the routes customarily used for international
navigation in the archipelagic waters.

Article 4. Duties of ships during their passage, research and survey activities,
duties of the archipelagic State and laws and regulations of the
archipelagic State relating to archipelagic sea lanes passage.

A. Dutics of ships during their possage

=
.

ohips while execrcising transit passoge, shall:s

Proceed without dclay through the archipelagic sea lanes;

£ | E
o' D
Nagh® g

Refrain from any threat or use of force against the sovereignty,
territorial integrity or political independence of the archipelagic
State, or in any other manner in violation of the principles of
international law embodied in the Charter of the United Hations;

(c) Refrain from any activity other than those incident to continuous and
expeditious transit unless rendered necessary by force majeure or by
distress;

(d) Comply with other relevant provisions of this Part.

2 Ships in transit shalls

(a) Comply with generally accepted international regulations, procedures and

practices for safety at sea, including the International Regulations

o4

for Preventing Collisions at Sea;
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(b) Comply with generally accepted international regulations, procedures and
practices for the prevention, reduction and control of pollution from

N

18}

e

6]

PS.

. Research and Survey ..ctivities

2

During their passage through archipelagic waters, foreign ships,
including marine scientific research and hydrographic survey ships, may not carry
out any research or survey activity without the prior authorization of the
archipelagic State.

G Taws and regulations of archipelagic States relating to transit

passage .
1 Subject to the provisions of this Part, archipelagic States may make

.

laws and regulations relating to transit passage through archipelagic sea lanes

in respect of all or any of the following:
o o)

a

(a) The safety of navigation and ti

)

regulaiion of marine traffic;
(b) The prevention, reduction and control of pollution, by
giving effect to applicable international regulations regarding the

4o

discharge of oil, oily wastes and other noxious substances in the
archipelagic sea lanes;

(c) With respect to fishing vessels, the prevention of fishing, including the
stowage of fishing gear;

(d) The taking on board or putting overboard of any commodity, currency or
person in contravention of the customs, fiscal, immigration or sanitary
regulations of archipelagic States, :

2 Such laxrs and regulations shall not discriminate in form or in fact

o

amongst foreign ships or in their application have the practical effect of denying,
hampering or impairing transit passagc as defined in this Port.

3. Archipelagic States shall give duc publicity to all such lays and
regulations.

4. Foreign ships exercising transit passage shall conply with such laus and

regulations.
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5. The flag State of a ship entitled to sovereign immnity which acts in a
manner contrary to such lavs and regulations or other provisions of this Part shall
bear international responsibility for any loss or damage which results to
archipelagic States. ‘

D. Duties of Archipelagic States
Archipelagic States shall not hamper transit passage and shall give
appropriate publicity to any danger to navigation within the sec lanes of which

it has knowledge.
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Original: EBYVGLISH

INFORMAL SUGGESTION BY THE PHILIPPINES
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Originals: ENGLISH

INFORMAL SUGGESTION BY ALGERIA, BANGLADESH, CAMEROON, IRAQ, LIBYA,
MADAGASCAR, MCROCCO, NICARAGUA, SOMALIA AND TURKEY

Article 121

e An island is a naturally formed area of land, surrounded by water, which

is above water at high tide.

2is Except as provided for in paragraphs 3 and 4, the territorial sea, the
contiguous zone, the exclusive economic zone and the continental shelf of an
island are determined in accordance with the provisions of the present Convention
applicable to other land territory.

Bie Islands which because of their geographical location constitute a source of
distortion or inequity in the drawing or a boundary line between two or more
adjacent or opposite States shall have marine spaces only to the extent
compatible with equitable principles and with all geographic and other relevant
circumstances.

4. Rocks and islets which cannot sustain human habitation or economic life of

their own shall have no exclusive economic zone or continental shelf.

GE.78-84996
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ENGLISH

Original : FRENCH

TTPORMAL SUGGESTION BY MOROCCO

STRAITS USED FOR IIMTCRNATIONAL INAVIGATION

aph 2 should be amended to read:

2. The
is exercised

provisions

soverel
subject to the provisions of

of the present Convention, and

gnty or Jjurisdiction of the State bordering the strait

this Part, to the other avplicable

to other rules of international

law.

Article 38, paragraph

passage through a strait

Article 39, paragrapi 2

3. Ainy

ctivity which is right of transit

bject to the other applicable provisions

other rules of international law."

should be aménded tc read:

2, ©Ships

(2)

Refrain from the fo

shall:

in transit

lloving activities in the strait zone:

(i)
(ii)
(iii)
(iv)
(v)
(vi)

(vii)

(b) Couply

in force, including the

sea and

r firing practice of any kind;

=
A
rn
[0)
H
Q
-
6]
()]
(%]
O

The uge of weapons of any lkind;

The taliing off or landing of rcraft on board;

Hydrographic surveys or other such reaearch operations;
All de

All fishing

liberate acts of pollution;

activities;

to interfere with the telecommnications

of the

Any act designed

system or other installations State bordering the strait.

with international regulations, procedures and practices

international regulations for preventing collisions at

feguarding human life;

(¢) Comply with inte

the prevention

G .78-85010

rnational regulations and practices in force for

and control of pollution from ships.
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(d) laintain permenent radio contact durine their passage through the strait

with the coastal installations of the State bordering the strait with a vieu

to informing that State of any damage, any unforeseen stop made in the strait,

or any measure rendered necessary by force majeure.

Article 39, paragraph 3 should be amended to recad:

"

(

3. Aircraft in transit chall:

.) Refrsin from the following activities in the strait zone:

o

(i) Etercises or firing practice of any kind;

(ii) The use of weapons of any kind;

(iii) The talkting of photographs;

(iv) Lov altitude flights over shipping;

(v) Dive-=bomber flying:

(vi) Refuelling vhile in flights

(vii) Any act desiened to interfere with the telecommunications systen or

other installations of the State bordering the strait.

(b) Observe the Rules of the Air established by the International Civil Aviation

¥
Organization as they apply to civil aviation;

(c) Take proper care not to violate the regulations governing air corridors and

altitude of flight above the strait as fixed by the utate bordering the

strait, and to avoid flyingo over its territory rising above the water,

incofar as the air corridor established by the State bordering the strait

does not provide for such overflighy;

(d) HMeintain radio contact at all times with the air traffic control tower of

the State and follow its instructions, in the light of the air safety

requirements, in the exercise of the right of transit

(e) At all times monitor the radio frequency assigned by the appropriate
internationally designated air traffic authority or the international

distress radio frequency."

Ayticle 42, paragraph 1 chould be amended to read:

1, A State bordering a strait may make laws and regulations, in conformity

ywith the provigions of the nresent Convention and of other rules of international

law, relating to transit

the following:

passage through the strait, in respect of all or any of
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(a) The safety of navigation and the regulation of marine traffic, as
provided in article 41; '

(b) The prctection of navigation aids and other installations;

(c) The protection of cables and pipelines;

(d) The conservation of living resources;

(e) With recspect to fishing vessels, the prevention of fishing, including
the stowage of fishing gear; ‘ ‘

(f) The prevention of pollution, by giving cffect to applicable
international regulations regarding the discharge of oil, oily wastes and other
noxious substances in the strait; ’

(g) Marine scientific resecarch and hydrographic surveys;

(h) The taking on board or putting overboard of any commodity, currency or
person in contravention of the customs, fiscal, sanitary or immigration

regulations of a State bordering a strait.

Article 43 should be amended to read:

"User States and States bordering a strait shall co-operate, by agreement,
in the establishment and maintenance in the strait of necessary safety and

environmental protection installations and navigation aids, as well as any other

device calculated to safeguard the exercise of the right of transit passage in

accordance with the provisions of this Part and of other rules of international

law.

Three additional articles should be inserted after article 44, to read as

follows:

Duties of States making use of straits

Article (A): "States shall enact such legislation and regulations as may

be required to ensure that all ships flying their flag and all aircraft registered

in those States shall, when exercising the right of transit passage, carry

adequate insurance to meet any claim in respect of loss or damage caused to the

State bordering the strait."
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Article (B): "Any damage done to States bordering a strait, their nationals

or legal entities as a result of the transit passage of ships shall create

liability for recdress by the owmer of the vessel or any othcr person responsible

for the damage, and failing them, by the flag State of the vessel."

Article (C): "Any damage done to States bordering a strait, their nationals

or legal entities as a result of the transit passage of aircraft over the strait

shall create liability for redress by the owner of the aircraft or any other

person responsible for the damage, and failing them, by the State of registration

of the aircraft."
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Original: ENGLISH

INFORMAL SUGGESTION BY TURKEY
Article 3
1. Every State shall have the right to establish the breadth of its territorial
sea up to a limit not exceeding 12 nautical miles, measured from baselines
determined in accordance with the present Convention. This right shall be
exercised without prejudice to the rights and interests of neighbouring coastal
States.
25 In areas of semi-enclosed seas having special geographic characteristics,
the breadth of the territorial sea shall be determined by agreement between the

coastal States of that area, in accordance with equitable principles.

GE.78-85016
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TITFORMATL, SUCGESTION BY CANADA

Article 19(2)(h)

Revise 19(2)(h) to read as follows:

%)

"any violation of the laws and regulations for the preservation of the
marine environment enacted by the coastal State in conformity with the provisions
of this Convention, where such violations may reasonably be expected to result

<o o

in major consequences to the coastal State."

GE.T78-65041
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TIFORMAL SUGGESTION BY CANADA

Article 19(2)(h)

Corrigendunm

Line 4, before consequences, 2dd harmful

GE.78-85142
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ENGLISH
Criginal: SPANISH

ITIFORIMAL SUGGESTION BY ECUADOR

Article 64. Highly migratory swnecies

"l. The coastal State and other States whose nationals fish in the

region for the highly migratory species listed in annex I to the present
Convention, shall co-operate directly or through appropriate international
organizations with a view to ensuring conservation and promoting the
objective of optimum utilization of such species throughout the region,

both within and beyond the exclusive economic zone. In regions where no
appropriate international orgesnization exists, the States referred to in
this paragraph shall co-operate to establish such an organization and
participate in its activities.

"2. TUnless otherwise agreed by the coastal State, its consent shall be
required for the adoption of measures applicable in its exclusive economic
zone.

"3, The coastal State shall be competent to enforce within its exclusive
economic zone compliance with the measures in gquestion by all fishermen.

The States members of the appropriate international organization shall agree
on effective arrangements for ensuring compliance, with respect to the
members, with the agreced measures beyond the exclusive economic zone and
shall be responsible for compliance with the measures in question by their
nationals if they fish for such species beyond the said zone. For the
purposes of this paragraph, the appropriate international organization or
organizations shall co-operate, to the extent of their ability, at the
request of the States members.

"4. If the appropriate international organization should determine that a
resource is being fully exploited, it shall prescribe the catch allowable
in the entire region through which that species migrates. If the volume

of the catch should exceed such limit, the States members shall agree on the
measures necessary for ensuring that fishing in the region remains within
that limit.

"5, In other respects, the provisions of this chapter shall apply to

highly migratory species."

GE.78-85075
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formal Sugges.cion by Beuador

Corrigendun

Article 64. Highly migratory specics

M2 Unless the coestal litote agroes on o diffsrent procedure, its comsent
vill be required for adontion of moasures cpplicable to its exclusive

Cconomic zone. '

G38.73-85254



FINANCIAL ARRANGEMENTS OF THE AUTHORITY

Article 170
(redraft)

The funds of the Authority shall include:

(a) assessed contributions made by States Parties in accordance with subparagraph
(vi) of paragraph 2 of Article 158;

(v) funds transferred from the Enterprise in accordance with paragraph J (a) of
Annex 1IT;

(c) receipts of the Authority arising from activities in the Area in accordance
with paragraph 7 of Annex III;

(d) loans received in accordance with Article 1725 and

(e) voluntary contributions made by States Parties or other entities.

Article 171*

-t e ———————

o 5
(rpqrraft)
The Secretary-G 1 ] g3 : ) - .
it vecretary-General shall prepare and submit to the Council the anrual
budget estimates of the Authority. The Council shall consider and submit to

the Assembly the budget estimates, together with any recommendations thereon.

* logically, this Article should be renumbered 172 and ihe redraft of Article 172
should te renumbered 171.



Article 172
(redraft)
(1) The receipts from the assessed contributions of States Parties referred to
in paragraph (a) of Article 170 shall be paid into a special aceount to meet the
administrative expenses of the Authority.
(2) Apart from the funds referred to in paragraph (a) of Article 170, the other
funds of the Authority may, inter alia:
(a) be used to pay for that portion of the administrative expenses of
the Authority not covered by paragraph 1 above;
(b) be distributed in accordance with paragraph 9 of Article 151 and
subparagraph (xii) of paragraph 2 of Article 198;
(c) be used to provide the Enterprise with funde in accordarice with

paragraph 4 of Article 169 and paragraph 10 of Arnex III; and

(d) be used to compensate developing countries in accordznce with sub-

paragraph (g)(D) of paragraph 1 of Article 150, and subparagraph (xii )
of paragraph 2 of Article 158.
Article 175
(Deleted)
(The provisions of this article have been incorporated in the redr=ft of

Article 172.)

Article 174
(redraft)
(1) The Authority shall have the power to borrow funds.
(2) The Assembly shall prescribe the limits on the borrowing power
Authority in its financial regulations adopted pursuant to subparagraph (sz
paragraph 2 of Article 158.
(3) The Council shall exercise the borrowing power of the Authority.

(4) States Parties shall not be liable for the debts of the Authority.

b

The records, books and accounts of the Authority, including its antwal

3

financial statements, shall be subiect

an aprmmal audit by an indepenaen

o

auditor to be appcinted by the Assembly.
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Original: FENGLISH
FINANCING THE FNTERPRISE

An Explanatory Note on Schedules I, II and IIT

18 The attached schedules illustrate the type of cash situation that could
arise under three nypothetical programmes of development of sea-bed mining.

They are not intended to be plans of action. Owing to the limitation of time,

to produce more than three alternative programmes.

LU

()}

it has not been possible

There are numerous other possibilities It is intended to give an idea of the
amounts of money involved and the related time factor, i.e. how much and when the

money 1is required.

Assumptions

2. The schedules are based upon a number of assumptions. Some of these
assumptions have not yet been discussed in the Negotiating Groups. If required

chedules can be drawn showing the effect of
alternative assumptions. The assumptions and their sources are mentioned
hereunder. As far as possible, the significance of the assumptions on the

overall results is shown in the schedul

e The scale of production has not been correlated with the proposals in
Article 150 {g)B, but, pending a clarification on the working of the production
control methods, it is assumed that this scale of production will be within the

il
4. The assumptions on the costs are that the invested capital of a

3-million-ton-per-year project would be $594 million and that the money would be

spent over a period of seven years at the rate of $#42 million for each of the

and thereafter at the rate of $117 million per year for

first three years

four years. The project would come into production in its seventh year at an
annual operating profit of $148 million. These figures are taken from
document A CONI.62/C.17L.17 and from the s tudy of the !assachussetts Institute
of Technology, "4 Cost iodel of Deep Ocean liining", both of which seem to be

f our knowledge, are the latest

and should not be

based on 1976 estimates and, to the best o
available. However, these should be considered as estimates
given a degree of accuracy which would not be justifiable. IThere is some
difference in the profit estimates from these two sources, but the difference is
not significant and the lower estimate, $148 million, has been adopted.

5. The administrative cost of the Enterprise has becen taken from

document A 'CONF.62'C.1,1,.17 ($5.865 million rounded up to $6 million) and this has,

Gi.78-84977



for the purpose of the schedule, been charged direcctly to the Fnterprise and not
to the Authority. The administrative cost of the Authority has been taken from
document A4/CONF.62 (.1 L.19.and. is.estimated-a$-$3-3-5-million per annum and has
been rounded up to $14 million. As mentioncd in document A 'CONF.62.'C.1°1.19,
the cost of the Authority may escalate with the expansion of the scope of its
activities after the first three yecars. The schedules, however, arc based upon
a constant cost of $14 million.

6. The total payment by the Contractor is assumed to be 50 per cent of its net
proceeds. This figure has becen taken for ease of calculation and it is not
intended to imply that it has any other virtue. The Authority will decide what
portion of this money will be distributed to States Parties and what portion will
be channcled te the BEnterprise to finance its activitics. Under the ICHT, all
net disposable income of the Enterprise will go teo the Aiuthority. The Authority
will then decide what portion of this money will be distributed to States Tarties
and what portion will be channeled back to the Enterprise. During an initial
period when the nterprise is not self-supporting, the Council may, however,
decide not to transfer the whole of the nterprise's net disposable income to the
Authority. Ve have assumed that 50 per cent of the net proceeds of the
interprise will be distributed to States Tarties and the remaining 50 per cent
will be channcled back vo the Fnterprisc. In the initial years, the Authority
may decide to channel back to the Fnterprisc more than 50 per cent of its net
proceeds.

T In the prc-eding paragraph we have assumed that the (ontractor will pay

50 per cent of its net proceeds to the Authority. We are faced with the problem
of how to define the term "net proceeds®. Does it embrace the net proceeds from
sea-bed mining, proccssing and marketing, or is it confincd to the net procecds
from sea-bed mining only? Tf it is the latter, what portion of the overall net
proceeds should be attributed to processing and marketing? In the schedules we
have made two different assumptions. Tirst, we have assumed that net proceeds
cover all stages of operation. fhis is shown in the schedules as Assumption A.
Second, we have assumed that net procccds mean ncet procecds from sca-bed mining
only and we have further assumed that it is onc-fourth of the total net proceeds.

This is shown in the schedules as Assumption [,
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8 The figures arc all in millions of dollars and have been rounded off to the

closest million.

9. The figures shown unbracketed are payments by the Mnterprise and Authority
and show accumulated totals. The bracketed figures arc payments to the
Enterprise and the Authority and show accumulated totals.

10. Wo allowance can be madc for escalation and inflation because we do not
know when year 1 will be. However, paragraph 10 (c)(iii) of Annex III refers to
guarantees of debt up to the cost of one site, irrespective of what that cost

may be at the relevant timeo.
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By year 9/10, 80 per cent of Enterprisc'!s tangible earning assets exceed its debt.
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Enterprise starting a wholly-owned project in fourth year, Contractor starting another project
in the fifth year, another Joint Venture in the 81xth year, and both Contractor and Enterprise
starting projects in the seventh year.
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The Enterprise has reached 1

The debt of the Enterprise is increasi
year 12, 80% of the tangible earning o

debt guarantee by year 6/7 but in year 8 is in an earning position.

ing until yeer 11 when Enterprise is self-supporting and in
assets exceed the debt.
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FINANCIAL ARRANGEMENTS CF THE AUTHORITY
The Choirman's Sucscested Compromise Proposals
Article 158 (2)(vi)
(redraft)
Assessment of the contributions of members to the administrative budget of
assessment scale based upon the

the Authority in accordance with an agreed general
scale used for the regular budget of the United Nations until the Authority shall
have sufficient income from other sources for meeting its administrative expenses.
Article 170
(redraft)

The funds of the Authority shall include:

(a) assessed contributions made by States Parties in accordance with

sub-paragraph (vi) of paragraph 2 of Article 158;

(v) funds transferred from the Enterprise in accordance with paragraph 9(a) of

Annex III;

(c) receipts of the Authority arising from activities in the Area in accordance
with paragraph 7 of Annex II; '
(d) 1loans received in accordance with Article 174; and
(e) voluntary contributions made by States Parties or other entities.
Article 17L:/
(redraft)

The Secretary-General shall prepare and submit to the Council the annual
budget estimates of the Authority. The Council shall consider and submit to the
Assembly the budget estimates, together with any rccommendations thercon. The
Assembly shall consider and approve thesc budget estimates in accordance with

sub-paragraph (viii) of paragraph 2 of Article 158.

3% Logically, this Article should be renumbered 172 and the redraft of
Article 172 should be renumbered 171.

GE.78-85224



Article 172
(redraft)
(1) The contributions of States Parties referred to in parcgraph (a) of Article 170
shall be paid into a special account %o meet the administrative expenses of the
Authority until the Authority shall have sufficient funds from other sources for
meeting its administrative expenses.
(2) The administrative expenses of the Authority shall be a first call upon the
funds of the Authority. Apart from the funds referred to in paragraph (a) of
Article 170, the funds vhich remain after payment of sdministrative expenses may,
inter alia:
(a) be distributed in accordance with paragraph 9 of Article 151 and
subparagraph (xii) of paragraph 2 of Article 158;
(b) be used to provide the Enterprise with funds in accordance with
paragreph 4 of Article 169 and subparaograph (a) of paragraph 10 of
Annex III; and
(c) be used to compensate developing countries in accordance with
subparagraph (g){D) of paragraph 1 of Article 150, and subparagraph (xiv)
of paragraph 2 of Article 158.
Article 173
(deleted)
(The provisions of this article have been incorporated in the redraft of
Article 172).
Article 174
(redraft)
(1) The Authority shall have the power to borrow funds.
(2) The Assembly shall prescribe the limits on the borrowing power of the
Authority in its financial regulations adopted pursuant to subparagraph (vii) of
paragraph 2 of Article 158.
(3) The Council shall exercise the borrowing power of the Authority.
(4) States Parties shall not be liable for the debts of the Authority.
Article 175
(redraft)
The records, books and accounts of the Authority, including its annual
financial statements, shall be audited annually by an independent auditor to be

appointed by the Assembly.
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Suggestion by a small consultation group

ARTICLE 159

1. The Council shall consist of 36 members of the Authority elected by the

Assembly, the election to take place in the following order:

(a) five members from among countries which are substantially involved in any

or all of the phases of sea-bed mining, including exploration, exploitation

and processing, as demcnstrated by substantial investments or advanced technology

in relation to the resources of the Area, including at least one State from the

Eastern (Socialist) Buropean region and one developing country.

(b) four members from among countries which are major importers of the
categories of minerals to be derived from the Area, including at least one State
from the Eastern (Socialist) Buropean region.

(¢) five members from among countries which on the basis of production in

areas under their jurisdiction are major exporters of the categories of minerals
to be derived from the Area, including at least four developing countries.

(d) six members from among developing countries, representing special interests.

The special interests to be represented shall include those of States with large

populations, States which are land-locked or geographically disadvantaged, States
which are major importers of the categories of minerals to be derived from the
Area, and least developed countries.

(e) sixteen members elected according to the principle of ensuring an equitable
geographical distribution of seats in the Council as a whole; provided that each
geographical region shall have in any case two members elected under this

sub-paragraph. For this purpose the geographical regions shall be Africa, Asia,

a

Eastern Europe (Socialist), Latin America and Western Europe and others.

GE.T78-84916
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8 September 1976

GROUP OF 21:

Text on articles 58, 59, 59 (Big) and 60 for consideration

4o 5 o (el
Article .58

Right of Land-Locked States

all have thc right to participate in the exploitation
of the living resources of the exclusive cconomic zone of coastal States of
the same region or sub-region on an equitable basis, taking into account

the relevant economic and geographical circumstances of all the States
o

Land-locked States sh
(@

3]

concerned. and in accordance \LLh the provisions of this article.

The terms and conditions of such pariicipation shall be determined by the
States concerned through bilateral, sub-regional or regional agrcements.

The right to participate referred to in paragraph 1 of this article relates
to the surplus of the 1lcwhblc catch as detex mlnod in accordance with the

provisions of Articles 5
third States. Provided o}

significant nunber of species a particular zone, the States concerned
shall, by co—operatioh, es ablish an equitable arrangement on a bilateral,
subregional or regional basis to allow for the participation of the
land-locked State concerned in the exploitation of the living resources
in such zone or zonecs as may be appropriate in the circumstances taking
into account such factors as:

al basis over
surplus in a
8

L 51 and shall be on a preferentis
in the cvent of there being n

O

() The nutritional needs of the populations of the respective States
concerned and their capabilities for satisfing these needs;

(b) The ﬂnmd to aveoid effects detrimental to fishing communities or
the fishing industries the

coastal State or part thercof ;

(¢) The extent to which the land-locked State is participating or ha

< o
the right to participatc in the cxploitation of the exclusive
economic zoncs of cther coasgtal Statess

(d) The extent to which the coastal State is accommodating other
land-locked States and the necd to avoid over-burdening a
particular coastal State or part thereof.

Decveloped land-locked States shall, houwcver, be entitled to exercise their

rights only within the exclusive economic gzones of developed coastal States
of the same region or sub-region.

GE.78-8437T1
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N
.

The above provisions arc without prejudice to other arrangements agreed upon
in regions or sub-regions where the coast ul States may grant to land—lockod
States of the same region or sub-region equal or other special treatment
regarding the exploitation of the living resources in the exclusive economic
zones.,

Article 59
Right of States with Special Characteristics

Coastal States which are situated in a region or sub-region whose

geographical or marine bi L and ecological characteristics make such
States dependent for the satisfaction of the nutritional needs of their
populations upon the exploitation of the living resources in the exclusive
economic zones of other States in the region or sub-region, and coastal States
which can claim no exclusive economic zones of their own, hereaf ter referred
to collectively as "States with special characteristics', shall have the

right to participate on an equitable basis in the exploitation of the living
resources in the exclusive :conomic zones of other States in the same region
or sub-region in accordancc with the previsions of this article.

,—l
o
=
O
.
()
(20 R 5]
(" =

The terms and conditions of such participation shall be determined by the
States concerned through bilateral, sub-regional or recgional agreements,
taking into account the relevant economic and geographical.circumstances of
all the States concerned, including the extent and the availability of
living resources of any exclusive cconomic gone of the State uwith special
characteristics and the need vo avoid *ffccTﬁ detrimental to the fishing
communities or the fishing industricg of a State, including a part. of a
State, in whose gone the right to parthlpCthh 15 exereised,

The right to participate refcrred to in paragraphs 1 and 2 of this article
relate to the surplus of the alloweble catch as determined in accordance
with the provisions of articles 50 and 51, providcd that the participation
of developing States with special characteristics shall be on a preferential

basis over “hird States, Provided that, in the even® of therc being no
surplus in & significant number of species in a particular zone, a developing
coastal State with special characteri uulcs and the coastal State concerned
shall, by co-operation, establish an equitable arrangement on a bilateral,

ig to allow far the participation of the State

uuer”lonaJ or regional bagi
with special characteristics in the exploitation of the living resources in
such zone or zones as may be appropriate in the circumstances, taking into
account in addition to the circumstances specified in paragraph 2 of this

1
article the followizr

R
2

cspective States
hese needs;

(a) The nutri

concernc

tional necds of the populations of the 2
and their capabilities for satisfying

:*'r"i

(b) The extent to which the coastal State is accommodating other States
with special characteristics and land-locked States, and the need
to avoid over-burdecning the coastal State or part thereof ;

(¢) The extent to which the State with special characteristics is
participating or has S o) pﬁrt icipate in the exploitation

of the exclusive ecconomic {

other coastal States.
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Nothing in this article shall preclude agreements being concluded whereby
coastal States may grant to developed coastal States with special
characteristics treatment more favourable then that provided for in this
axticle, Provided always, that developed coastal States with special
characteristics shall be entitled to cxercisec their rights provided in this
article only in the exclusive economic zones of developed coastal States of
the same region or sub-region.

Article 59 (Bis)

The provisions of Articles 58 and 59 shall nct apply in the case of a coastal
State which is overwhelmingly dependent on the exploitation of the living
resources of its exclusive economic zone.

Article 60

59 to exploit living resources cannot,
without the express consent of the coastal State, be transferred, to third
States or their nationals by lease or license, by establishing joint
collaboration ventures or in any cother manmer which has the effect of such
transfer.

Subject to the provisions of paragraph 1 States may obtain technical or
financial assistance from third States or international organizations in
order to facilitate the excrcise of the rights provided under articles 58
and 59.
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Anonymous Text

Article 53

Right of lend--locked States
1. Land-locked States have the right to participate, on an equitable basis,
in the exploitation of an appropriate part of the surplus of the living resources
of the exclusive economic zones of cowustal States of the same subregion or
region, teking into accownt the relevant economic end geogranhical circumstances
of all the States concerned and in conformity with the provisions of +this article
and of articles 50 and 51.

2, The terms and modalities of such participation shall be established by the
States concerned through bilateral, subregional or regional agreements, takin
into account inter alia:

(2) +the nutritional needs of the populations of the respective States and
their capacity to supply those needs;

(b) the need to avoid effects detrimental to fishing communities or fishing
industries of the coastal States;

(c) the extent to which the land-locked State, in accordance with the
provisions of this article, is participating or is entitled to participate
under existing bilateral, subregional or regional agreements, in the
exploitation of living resources of the exclusive eccnomic zones of other

coastal States;

(@) the extent to which other land-locked States and States with special
characteristics are exercising their right of participation in +the
exclusive economic zone of a coastal State and the conseguent need to
avoid a particular burden for any- single coastal State, or a part of it.

3 Developed land-locked States shall, under the wrovisions of this article, be
entitled to participate in the exploitation of living resources only in the
exclusive economic zones of developed coastal States of the same subregion or
region having regard to the extent to which the ooasLal State in giving access

to other States to its exclusive economic zone has taken into account tiie need

to minimize economic dislocation in States whose nationals have habitually

fished in the zone.

o
o

A The above provisions are without prejudice to other arrangements agreed

upon in subregions or regions where the coastel States may grant to land-locked
States of the same subregion or region equal or other special treatment regarding
the exploitation of the living resources in the exclusive economic zones.

GE.75-84339
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Article 59

Right of States with special characteristics

&5 Coastal States whose geogravphical situation, including the natural ecological
characteristics of their exclusive economic zones, make such States dependent for
the satisfaction of the nutritional needs of their populations upon the living
resources in the exclusive economic zones of other States in the subregion or
region and coastal States which can claim no exclusive economic zones of their
own, hereafter referred tc collectively as "States with special characteristics",
have a right to participate, on an equitable basis, in the exnloitation of an
appropriate part of the surnlus of the living resources of the exclusive economic
zones of coastal States of the same subregion or region, taking into account the
relevant economic and geogranhical circumstances of all the States concerned and
in conformity with the provisions of this article and of articles 50 and 51.

2. The terms and modalities of such participation shall be established by the
States concerned through bilateral, subregionsl or regional agreements, taking
into account inter alia:

(a) the nutritional needs of the populations of the respective States and their
capacity to supply those needs;

(b) the need %to avoid effects detrimental to fishing communities or fishing
industries of the coastal States;

(c) the extent to which the State with special characteristics, in accordance
with the provisions of this article, is participating or is entitled to
participate under existing bilateral, subregional or regional agreements,
in the exploitation of living resources of the exclusive economic zones of
other coastal States;

(d) the extent to which other land-locked States and States with special
characteristics are exercising their right of participation in the exclusive
economic zone of a coastal State and the consequent need to avoid a
particular burden for any single coastal State, or a part of it.

5 Developed States with special characteristics shall, under the provisions
of this article, be entitled to participate in the exploitation of living
resources only in the exclusive economic zones of developed coastal States of the
same subregion or region having regard to the extent to which the coastal State,
in giving access to other States to its exclusive economic zone, has taken into
account the need to minimize economic dislocation in States whose nationals have
habitually fished in the zone.

4. The above provisions are without prejudice to other arrangements agreed upon
in subregions or regions where the coastal States may grant to States with snecial
characteristics of the same subregion or region equal or other special trestment
regarding the exploitlation of the living resources in the exclusive economic zones.
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Articie 59 (bis)

Hon-applicability of articles 58 and 52

The provisions of articles 53 and 59 shall not a2»ply in the case of a coastal
State whose economy is overvhelmingly dependent on the exploitation of the living
resources of its exclusive economic zone.

Article 60

Restrictions on transfer of rights

s Rights provided under articles 53 and 59 to exploit living resources shall
not be directly or indirectly transferred to third States or their nationals by
lease or licence, by establishing joint collaboration ventures or in any other
manner which has the effect of such transfer unless otherwise agreed upon by the
States concerned.

2% The foregoing provision does not preclude the States concerned from obtaining
technical or financial assistance from third States or international organizations
in order to facilitate the exercise of the rights pursuant to articles 58 and 59
provided that it does not heve the effect referred to in paragraph 1 of this
article.
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COASTAL STATES GROUP

Article 69

Access for landlocked States

s Coastal States shall give access to the exploitation of an appropriate part
of the surplus of living resources of their exclusive economic zones to landlocked
States of the same subregion or region, on agn equiteble basis, taking into account
the relevant economic and geographic circumstances of all the States concerned and
in conformity with the provisions of this article and of articles 61 and 62.

24 The terms and modslities of such access shall be established by the States
concerned through bilatersl, subregional or regional agreements, taking into
account inter alia:s

(a) the nutritionsl needs of the populstions of the respective States and their
capacity to supply those needs;

(b) the need to avoid effects detrimental to fishing communities or fishing
industries of the coastal States:

(¢) the extent to which the landlocked State, in accordance with the provisions
of this article, is participesting or is entitled to participate under .existing
bilateral, subregional or regional agreements in the exploitstion of living
resources of the exclusive economic zones of other coastal States;

(d) +the extent to which other landlocked States and States with special
characteristics of the same subregion or region are participating in the
exploitation of living resources in the exclusive economic zone of a coastal
State and the consequent nced to avoid a perticular burden for any single
coastal State, or a part of it;

(e) the extent to which the coastal State, in giving access to other States to
the exploitation of living rcsources in its exclusive economic zone has teken
into account the necd to minimize economic dislocetion in States whose
nationals have habituelly fishesd in the zone.

5e Coastal States may withhold the granting of access referred to in this
article to a landlocked State which has an equal or higher level of development in
terms of per capita income.

4. Developed landlocked States shall, under the provisions of this article, be
entitled to participate in the exploitation of an appropriate part of the surplus
of living resources only in the exclusive economic zones of developed coastal
States of the same subregion or region.

GE.78-84%87%
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S The a2bove provisions ere without prejudice to other srrangements under which
coastal States may grant to landlocked States of the ssme subregion or region or to
adjoining States equal or other special treatment regarding the exploitation of
living resources in the exclusive economic zones.

Article T0

Access for States with special characteristics

1. Coastal States shall give access to the exploitation of an appropriate part

of the surplus of living resources of their exclusive economic zones to States with
special characteristics as described in paragraph 2 of this article, of the same
subregion; on an equitable basis, taking into account the relevant economic and
geographical circumstances of all the States concerned and in conformity with the
provisions of this article and of articles 61 and 62.

L The term '"States with special characteristics' applies to developing coastal
States whose geographical characteristics meke such States particularly dependent
for the satisfaction of the nutritional needs of their populations upon the
exploitation of living resources in the exclusive economic zones of their
neighbouring States and to developing coastal States which can claim no exclusive
economic zones of their own.

% The terms and modalities of such access shall be established by the States
concerned through bilateral, subregional or regional agreements, taking into
account inter alias

(a) the nutritional needs of the populations of the respective States and
their capacity to supply those needs;

(b) the need to avoid effects detrimental to fishing communities or fishing
industries of the coastal States;

(c) the extent tc which the State with special characteristics, in accordance
with the provisions of this article, is participating or is entitled to
participate under existing bilateral, subregional or regional agreements, in
the exploitation of living resources of the exclusive economic zones of other
coastal States;

(d) the extent to which other States with special characteristics and landlocked
States of the same subregion or region are participating in the exploitation
of living resources in the exclusive economic zone of a coastal State and the
consequent need to avoid a particular burden for any single coastal State, or
a part of it

(e) +the extent to which the coastal State, in giving sccess to other States to the
exploitation of living resources in its exclusive economic zone has taken into
account the need to minimize economic dislocation in States whose notionals
have habitually fished in the zone.

L4
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4. Coastal States may withhold the granting of access referred to in this erticle
to 2 State with special characteristics which has an equal or higher level of
development in terms of per capita income.

e, The sbove provisions sre without prejudice to other arrengements under which
coastal States mey grant to States with special characteristics of the same
subregion or region or to adjoining States ecual or other special treatment
regarding the exploitation of living rcsources in the exclusive economic zones.

Non-applicability of articles 69 and 70

The provisions of articles 69 and 70 shall not apply in the case of a coastal
State, or a part of it, whose economy is overwhelmingly dependent on the
exploitation of the living resources of its exclusive cconomic zone.

Article 72

Restrictions on transfer of access

1re The access provided under articles 69 and 70 to exploit living resources shall
not be directly or indirectly transferred to third States or their naticnals by
lease or licence, by establishing joint collaboration ventures or in any other
manner which has the effect of such transfer unless otherwise agreced upon by the
States concerncd.

28 The foregoing provision does not preclude the States concerned from obtaining
technical or financial assistance from third States or international organizations
in order to facilitate their capacities to exploit living resources pursuant to
articles 69 and 70, provided that it does not have the effect referred to in
paragraph 1.



15 February 1978

Suggested compromise formula

Article 150

General policies relating to
activities in the Area

Activities in the Area shall be carried out in accordance with the provisions
of this vart of the present Convention in such a manner as to foster healthy
development of the world economy and balanced growth of international trade, and to
promote international co-operation for the over-all development of all countries,
especially the deveioping countries and with a view to ensuring:

(a) orderly and safe development end rational management of the resources of
the Area, including the efficient conduct of activities in the Area and, in
sccordance with sound principles of conservation, the avoidance of unnecessary
vaste; ‘

(b) the expanding of opportunities for participation in such activities
consistent particularly with articles 1Ll4 and 148;

(c) participation in revenues by the Authority and the transfer of technology
to the Enterprise and developing countries as provided for in article 1Lk,

(d) 1increasing availebility of the minerals originating in the Aree as are
also produced outside the Area as needed to assure adequate supplies to consumers
of such minerals;

(e) Just and stable prices remunerative to producers and fair to consumers
for minerals originating both in the Area and alsc outside the Area and
promoting equilibrium between supply and demand;

(f) the enhancing of opportunities for all States Perties, irrespective of
their social and economic systems or geographical location, to participate in the
development of the resources of the Area and preventing monopolization of the
exploration and exploitation of the resources of the Area; and

(g) the protection of developing countries from adverse effects on
their economies or on their earnings resulting from a reduction in the price of an
affected mineral, or in the volume of that mineral exported, to the extent that
such reductions are caused by activities in the Area, as provided in article
150 bis.

78-75560 {4 see



Article 150 bis

Production policies

Without prejudice to the objectives set forth in article 150, and for the
purpose of implementing the provisions of paragraph (g) of article 150:

A, Acting through existing forums or such new arrangements or agreements as nay
be appropriate, and in which all interested parties participate, the Authority
shall take measures necessary to achieve the growth, efficiency and stability of
markets for those classes of commodities produced from the Area, at prices
remunerative to producers and fair to consumers. All parties shall co-operate to
this end. The Authority shall have the right to participate in any commodity
conference dealing with the categories of minerals prcduced in the Area. The
Authority shall have the right to become a party to any such arrangement or
agreement resulting from such conferences as are referred to above. The
participation by the Authority in any organs established under the arrangements or
agreements referred to above shall be in respect of the production in the Area and
in accordance with the rules of procedure established for such organs.

B. (i) The Authority shall limit in an interim periocd specified below, total
production of minerals from nodules in the Area so as not to exceed for
the first seven years of that period the projected cumulative growth
segment of the world nickel demand. After the first seven years of the
interim period total production of minerals from nodules in the Area
shall on a yearly basis not exceed €0 per cent of the cumulative growth
segment of the world nickel demand, as projected from the beginning of
the interim period, provided however that this shall not affect such
production under contracts already awarded, as is permitted under the
production limit referred to above for the first seven years of the
interim period. The cumulative growth segment for the purpose of this
part of the present Convention shall be computed in accordance with
subparagraph (iii) below. The interim period referred to above shall
begin on 1 January 1980 and shall terminate on the day when such new
arrangements or agreements as referred to in subparagraph A above, in
which all affected parties participate, enter into force. The Authority
shall resume the power to limit the production of minerals from nodules
in the Area if the said arrangements or agreements should lapse or
become ineflective for any reason whatsoever.

(ii) The Authority shall carry out the decisions taken by such organs as
referred to in subparagraph A above and apply the interim production
limit provided for in subparagraph (i) above, in a manner which
assures a uniform and non-discriminatory implementation in respect of
all production in the Area of the minerals concerned. In doing so, the
Authority shall act in a manner consistent with the terms of existing
contracts and approved plans of work of the enterprise.

(iii) The rate of increase in world nickel demand projected for the interim
period referred to in subparagraph (i) above shall, for the first five

Lanls



yvears of the interim period, be the annual constant percentage rate of
increase in world demand during the 20-year period ending 1 January 1980.
The calculation of such rate of increase in world nickel demand shall be
made by application of the least squares method using definitive data
from the latest 20-year period prior to that date, and for which such
data are available. Thereafter this rate of increase shall be adjusted
every five years on the basis of a recalculation applying the aforesaid
method and using definitive data from the latest 10-year period prior to
the commencement of any such five-year period, and for which such data
are available,

(iv) The cumulative growth segment of the world nickel demand referred to in
subparagraph (i) above shall be computed by applying the rate of increase
determined pursuant to subparagraph (iii) to a base amount calculated by
projecting world nickel demand for the year immediately preceding
1 January 1980 by applying the aforesaid rate of increase to the average
of world nickel demand during the latest five-year period prior to the
aforesaid date, and for which definitive data are available. Thereafter
the base amount shall be adjusted every five years on the basis of the
most recent definitive data available for the five-year period immediatel:-
preceding any such five-year period applying the method specified in tlis
subparagraph.

c. The Authority may regulate production of minerals from the Area, other than
minerals from nodules, under such conditions and applying such methods as may be
appropriate.

D Following recommendations from the Council on the basis of advice from the
Economic Planning Commission, the Assembly shall establish a system of compensation
for developing countries which suffer adverse effects on their export earnings or
economies resulting from a reduction in the price of an affected mineral or the
volume of that mineral expcrted, to the extent that such reduction is caused by
activities in the Area.

Article 150 ter

i The Authority shall avoid discrimination in the exercise of its powers
and functions, including the granting of opportunities for activities in the Area.

2. Special consideration for developing countries, including particular
consideration for the land-locked and geographically disadvantaged among them,
specifically provided for in this part of the present Convention, shall not be
deemed to be discrimination.

3 All rights granted shall be fully safeguarded in accordance with the
provisions of this Convention.

—— ——



16 February 1970

INFORMAL SUB-GROUP OF TECHNICAL EXPERTS: CHAIRMAN'S REPORT

aly, The informal Sub-Group was invited to consider the technicel problems
associated with any formula that might be used to limit production of minerels
from the Area.

2. At our first meeting it was suggested that the Sub-Group should consider the
data base and the methodologies that might be used. This might be followed ty
consideration of the possible effect of ceilings derived from various formulas

on existing and potential land-based producers and on potential sea-bed production.
As a further step, it was suggested that the Sub-Group might consicder the ceilings
in terms of numbers of mine sites.

3 It was agreed that the terms used must be defined. It would aliso be
necessary to consider whether data relating to other terms might serve the some
purpose tetter: for example "consumption" or "prcduction" might Ye consider2d es
alternatives to "demand". It would also be necessary to consider the awailability
of historical series of statistics and agree which should be used.

L, As an initial exercise it was decided that the Sub-Group's investigation

of the basic data, terminology and methodology should start with the formula in
arcicle 150 (g) B of the Informal Composite Negotiating Text. For this exercisc
it was agreed that the statistics of world consumption published by
Metallgesellschaft should be used as typical but not necessarily definitive data.

5 The Sub-Group concluded that this formule is capable of more than cne
interpretation. This text cen be used as e basis for calculation only if ihe
future level of "demand" is assumed. It was therefore agreed that, erbitrarily
and only for the purpose of this exercise, growth should be assumed to increase
at 4.5 per cent a year above the figure for 1976 (the last year for which
stetistics were available to us).

6. A small task group undertook to calculate the effect of this formula until
the year 2000 end to identify ambiguities in the formulae in the ICNT. The results
are given, in draft, in the annex.

T. It was agreed that the term "annual constant percentage rate of increase"
refers to exponential growth (of compound interest). There was a brief discuszicn
of the validity of fitting the historical series of data to an exponentiel curve,
rather than to some other curve. It was agreed that this is reasonablec.

8. Future work might consist of further examination of the problems cf
definition, of the methodologies and of study of the effects of other fcormulas.

9. It must te emphasized that although open-ended, the Sub-Group wis not
representative of 21l the States represented at the Taixrd United Nations Conference
on the Law of the Sea. This report should, therefore, be regarded as not onl:r
informel but also relating only to preliminary discuscions of the problems concerrnec.

10. Furthermore, this is my personal, informal, rencrt and as such hes not been
approved by the Sub-Group.

4
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I readily acknowledge the great help provided by the Secretariat.
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Annex

The ICNT

In order to demonstrate how the ICNT production ceiling might be computed
(table 1), several assumptions and interpretetions are first required:

(i) "Dem2nd"

(a) A set of consumpiion value is given in table 2. For this exercise,
consumption is "assumed" to be the same as "demand". These Gata 2llow the
calculation of "annual constant percentage rate of increase" (ert. 150, 1, B (iii))
and "base amount" (art. 150, 1, B (iv)), subject to certain interpretations of
the text.

(b) The data in table 2 were compiled as follows:
(i) 1959-1976 values were taken from "Metal Statistics" (table 3);

(ii) 1977-1999 values were calculated using the 1976 demand, 665,700 metric
tonnes, (table 3) as the base year, and 4.5 per cent as the assumed
future constant annual growth rate.

(2) "Annual constant percentage rate c¢f increase"

This term was interpreted to mean the rate resulting from at least squares
regression assuming that "demand" over the appropriate period is best Titted to an
exponential growth function.

(3) "Definitive Data"

(a) It was recognized that "demand" statistics for nickel are availeble
from several sources; that the statistics are not availaeble during the earlier
part of the year during which calculations will be made; that the most recent
available statistics are preliminary and are generally modified during
subsequent years.

(b) It was assumed that "definitive data" are not available during the
year immediately preceding the first year of a period for which the ceiling is
to be calculated. Thus, if the ceiling for the period 1980-1984 is to be caleulateq
in 1979, the most recent available "definitive lata" =re ascumed to bLe those for
the year 1978.

(4) "Base Amount"

(a) It is assumed that the value corresponding 4o the "base amount"” is
wrrived at by projecting the "average of the world nickel demand during the late-+
five-year period" (for which "definitive data" are available) from the middle veey
of thet five-year periocd. 1
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(5) "Projected cumulative growth segment"

The text allows at least two different arithmetic methods to be used to
calculate the "projected cumulative growth segment". As the methods result in
differences in the ceiling on a year to year basis, both methods have been used.
These differences result solely frcm the choice of method, rather than from
different interpretations of preceding assumptions and interpretations.

Floos



Table 1
1980-84
1979 base = 788.3 1/ growth rate = 5.36% 2/
Change in Sum of Cumulative Cumulative
calculated changes in 60% of Sum of growth growth
Calculated "demand" calculated change in 60% changes segment segment
Year "demand" yr. to yr. "demand" "demand" in "demand" "A" 3/ "B" L/
1980 830.5 k2.2 5/ k2.2 25.3 25.3 L2.2 k2.2
1981 875.1 Ly, 6 86.8 26.8 52l 86.8 86.8
1982 922.0 46.9 133.7 28.1 80.2 133.7 133.7
1983 971.4 Lo,k 183.1 29.6 109.8 183.1 183.1
1984 1 023.4 52.0 235.1 SV 2 k1.0 235.1 235.1
1985-89
1984 base = 938.0 growth rate = 4,11%
1985 976.6 38.6 273.7 23.2 164.2 2737 235.1 6/
1986 1 016.7 k0.1 313.8 2h.1 188.3 313.8 235.1
1987 1 058.5 41.8 355.6 25.1 213.4 313.8 7/ 235.1
1988 1 102.0 43.5 399.1 26.1 239.5 313.8 235.1
1989 1 147.3 45.3 Lk b 27.2 266.7 313.8 235.1
1990-94
_1989 base = 1 182.0 growth rate = 4.50%
1990 1.235.2 53.2 L97.6 31.9 298.6 313.8 268.1
1991 1 290.8 55.6 553.2 33.L 332.0 332.0 301.5
1992 1 348.9 58.1 611.3 3k.9 366.9 366.9 336.4
1993 1 409.6 60.7T 672.0 36.L 403.3 403.3 372.8
1994 1 4713.0 63.4 735.k 38.0 L41.3 Lk1.3 410.8
1995-99
1994 base = 1 L473.0 growth rate = L,50%
1995 1 539.3 66.3 801.7 39.8 481.1 481.1 450.6
1996 1 608.6 69.3 871.0 b1.6 522.7 522.7 492.2
1997 1 680.9 72.3 943.3 B3k 566.1 566.1 535.6
1998 1 756.6 T5.7 1 019.0 k5.5 611.5 611.5 581.0
1999 1 835.6 79.0 1 098.0 LT.4 658.9 658.9 628 .4

1/ The bases for the year preceding each five-year period are calculated by averaging demand data (see table 2) for
the five years immediately preceding the base year (i.e., 1974-T8, 79-83, 84-88, 89-93), and applying to that average the
appropriate calculated growth rate & number of times equal to the difference in years between the base year and the middle
year of the average period.

(e.g.: 1. average Th-78 = 67k.0
2. 1979 minus 1976 = 3
3. 674.0 x (1.0536)3 = 788.3)

2/ The growth rate is equal to the constant annual rate of growth descriptive of an exponential growth function
resulting from a least square regression of the following populations of data cleaved from the attached data base:
80-8h: 1959-78, 85-89: 197k-83, 90-9%: 1979-88, 95-99: 198k-03.

3/ Interpretation "A" is that "cumulative growth segment" means the sum of the appropriate year-to-year-changes in
‘alculated demsnd, as given in colums 3 and 5 in the table.

i/ Interpretation "B" is that cumulative growth segment for any given year means the difference between the
:lated demand for that year and the 1979 base figure, multiplied after 1986 by .5.

5/ Chenge in demand for the first year of each five-year period is calculated by subtracting the base for that
period from the first year's calculated "demand".

§/ It is assumed solely for the sake of illustration throughout the table that all cumulative growth segment is
actually taken up by sea-bed mining. Paragraph B (i), states that once growth segment is allocated in the first seven
years, it cannot be withdrawn. In the period 1985-90, calculated cumulative growth segment under alternative "B" is
less than the maximum yearly figure (that for 198L) calculated during the first seven years. The cumulative growth
segment is therefore "frozen" at 235.1 until the calculated value surpasses it in 1990.

7/ The cumulative growth segment calculated at 100 per cent is "frozen" at the 1986 level (313.8) wmtil the
cumulative growth segment calculated at 60 per cent "as projected from the beginning of the interim period" surpasses
it in 1991. /



Table 2

DATA BASE
Year "demand" (m.t. x 1000) Year "demand" (m.t. x 1000)
1959 249,2 1951 1 288.3
1960 292.7 | 1992 1 346.3
1961 320.8 | 1993 g 406.9
1962 318.0 1994 1 ﬁZo.b
1963 3uh.g 1995 1 536.3
196L 396.8 . 1996 1 605.5
1965 425.6 | 1997, 1 677.7
1966 L67.6 =y 1998 1 753.2
1967 473.0 1999 1 832.1
1968 490.4 f
1969 502.8
1970 576.6
1971 526.6
1972 580.1
1973 655.2
197 T07.2
1975 5T4.5 i
1976 665.7 1959-1976: Actual nickel consumption
1977 695.7 : % (sTe table 3)
1978 727.0 i9f741999: Assumes L.5 per cent
1979 759.7 e ! ;‘)1;“;;%6"?216";‘.“7“; ELEREl OGN fpgete
1980 793.9 -
1681 829.5
1982 866.9
1983 905.9
1984 k6.7
1965 989.3
1986 1 033.8
1987 1 080.3
1988 1 128.9
1989 1179.8
1990 1 232.8



Table 3

CONSUMPTION OF NICKEL 1/

Thousand metric tons 1/ 1956 1957 1958 1959 1960 1961 1962

1963 1964 1965

TOTAL WORLD . . . . . . 230.9 235.3 196.4 249.2 292.T7 320.8 318.0

344.9 396.8 L425.6

Thousand metric tons 2/ 1966 1967 1968 1969 1970 1971 1972

1973 1974 1975 1976
Ticlegy = Cqlini

TOTAL WORID . « . . . . L67.6 U473.0 Loo.h 502.8 576.6 526.6 580.1

655-2 T07.2 57k.5 665.T

Source: From "Metal Statistics" (53rd and 64th Annual Issues)

1/ Including nickel in ferro-nickel, fonte and nickel oxide.

2/ Including nickel content in ferro-nickel and nickel oxide sinter.
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C.2/Informal leeting/26
1 Moy 1978

Originals ENGLISH

INFORIMAL SUGGESTION BY PORTUGAL
Article 61
Paragraph 1
1. The coastal State shall determine the allowable catch of the living

resources in its exclusive economic zone. In the case of stocks occurring

within the exclusive economic zones of two or more coastal States or both

within the exclusive economic zone and in an area beyond and adjacent to it,

the total allowable catch of these stocks shall be determined either directly

by the States concerncd or through appropriate sub-regional, regional or global

organizations.

Article 67 bis (Wew)

4 The appropriate sub-regional, regional or global organizations, taking into
account the best scientific evidence available, shall maintain lists of common
stocks referred to in Articles 63, 64, 65 66 and 67, as well as of the knowledge
on their state of conservation.

2. If a State considers that despite the measures taken or recommended by

the appropriate sub-regional, regional or global organization a common stock is
overexploited or its conservation is endangered, within or beyond national
jurisdiction, it may request the Director-General of the Food and Agriculture
Organization of the United Nations to provide technical advice on the matter.
The report of the Director-General shall be transmitted, within four months of
receiving the request, to the State which has mede it, to the other States

concerned and to the approvriate sub-regional, regional or global organization.

GE. 78-85081
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INFORMAL SUGGESTION BY MONGOLIA

Article 148 i

In order to ensure the widest possible participation of LL/GDS
in activities in the Area we propose to diwvide this Article into two
separate articles, namely on participation of developing countries and

on participation of LL/GDS.

Article 148 bis - Participation of Land-locked and Geographically Dis-

advantaged States in Activities in the Ares ¢

Participation of land-locked and geographically disadvantaged States
in activities in the Area shall be promoted and protected, having due
regard to the special needs and interests of these States in overcoming
obstacles arising from their disadvantaged location, including remoteness
from the sea.

Note: To delete from the present Article 148 last 4 lines (and in particu-

lar, from the Area).

Article 158: According to para. 9 of Annex III all net disposable income
generated by the Enterprise shall be distributed accordingly to sub-
paragraphs (viii), (xii) and (xiv) of para. 2 of article 158. However
no reference is made to the special needs of LL/GDS in the said sub-
paragraphs.
In this connexion it is suggested that our group insist on insertion
of the following text into subparagraph (xii) of para. 2 of article 158:
"as well as difficulties faced by land-locked and geographically
disadvantaged states in overcoming obstacles arising from their disad-

vantaged location, including remoteness from the sea."




C.2/Informal Meeting/30
4 Moy 1978

Original: ENCLISH AND CHINESE

Informal sugg
Democratic

estion by Argentina, Bangladesh, China,

Yemen, Bcuador, Madagascar, Pakistan,
Peru and the Philippines

(1) Revise Article 17 to read as follows:

3.3

"Subject to the present Convention, non-military ships of all States,

vhether coastal or land-locked, enjoy the right of innocent passage through
the territorial sea.

(2) Incorporate Article 20, "Submarine and Other Underwater Vehicles" into
Article 29.

(3) Change the title of Article 29 into "Regime of Passage of Warships,
Submarines and Other Underwvater Vehicles". Text reads as followss
1. Toxr the purpose of the present Convention, “"warship'" means a ship
belonging to the armed forces of a State bearing the external marks
distinguishing cuch ships of its nationality, under the command of an
officer duly commissioned by the Government of the State and whose name
appears in the appropriate service ligt or its equivalent, and manned by
a crev vhich is under regular armed forces discipline.

2. In accordance with its laws and regulations, the coastal State may

require foreign military vessels to give prior notification to or obtain

prior consent of that State for passing through its territorial sea.

5. Toreign submarines and other underwater vehicles when passing through

the territorisl sea, are required to navigate on the surface and show

their flag.

GE.T78-85236
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LNGLISH
Original: FRENCH

THIRD COMMITTEE (INFORMAL MEZTING)

(Protection and preservation of the marine environment)

TRANCE

ARTICLE 212, paragraph 2 bis

States may conclude between one another agreements to regulate, on a
reciprocal basis, the aduission of vessels within their inland waters in general
or within their port installations outside their inland waters. A coastal State
which is a party to such an agreement has the right, in its territorial sea, to
take, in respect of vessels sailing to the inland waters or port installations
outside the inland waters of another State party to this agreement, the necessary
measures to ensure observance of the conditions for admission to the aforesaid
waters or port installations, including the conditions relating to the design,
construction, manning and equipment of the vessels concerned.

ARTICLL 222
Paragraph 1

Hotring in this Part of the present Convention shall affect the right of

States to impose all appropriate measures, in accordance with international law,
beyond the territorial sea, for the prevention, reduction and elimination of the
dangers to their coastlines or related interests, including fishing, presented by
pollution or threat of pollution following upon a maritime casualty or acts
related to such s casualty.

Paragraph 2

Under the terms of the present article, '"maritime casualty'" means a collision
of ships, stranding or other incident of navigation or occurrence on boa 1 a si:ip
or external to it resulting in material damage or threat of material damage which,
by affecting the vessel or its cargo, would or might cause damage to the marine

environment.



MP/4
25 Lpril 1978

Original: ENGLISH

THIRD COMMITTEE (INFORMAL MEETING)

(Protection and preservation of the marine environment)

BRAZIL
ARTICLE 209

Pollution from sea-~bed activities

Replace the present varagraph 1 by the following:

i Coastal States shall establish national laws and regulations to prevent,
reduce and control pollution of the marine environment arising from or in
connexion with all activities, artificial islands, installations and structures
in the sea-bed under their jurisdiction.

Replace paragraph 5 by the following:

Bis States, acting in particular through competent international organizations or
diplomatic conference, shall establish global and regional rules, standards and
recommended practices and procedures to prevent, reduce and control pollution of
the marine environment arising from or in comnnexion with all activities,
artificial islands, installations and structures in the sea-bed under their
Jurisdiction. Such rules, standards and recommended practices and procedures
shall be re-examined from time to time as necessary.
Dumping
Replace the present paragraph 5 by the followings:

5. Dumping within the territorial sea and the exclusive economic zone or onto
the continental shelf shall not be carried out without the express prior approval
of the coastal State, which has the right to permit, regulate and control such

dumping, pursuant to paragraph 2 of article 195.

GE.78-84670
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ENCGLISH
Jriginal: FRENCH
THIRD COMMITTEE (TFORMAL MERTING)

(Protection and preservation of the merine environment)

ARTICIE 219

-Enforcement by port States

(Changes made to the éxisting text are underlined)

1. Vhen a vessel is voluntarily within onec of the ports or at one of the
offshore terminals of a State, that Stote moy undertake investigations and,
vhere warranted by the cvidence of the case, cause proceedings to be taken

as__provided in paragraph 2 in respect of any discharge from that vessel in

et of
violation of applicable international rules and stendards established through
he competent international ofganizatipn or general diplomatic conference,
outside the internal waters, territorial sea, or exclusive economic zone
of that State. -3 igT |
2. No rrcesedings pursuant to paragraph 1 shall be taken in respect of a
discharge violation in the internal watérs, the territorial sea or exclusive

economic zone of another State unless requested by that State, or outside the

economic zone of a State unless recaqucsted by the flag State, or unless the

violation has caused or is likely to cause pollution in the internal wéters,
territorial sea or exclusive economic zone of the State instituting the
proceedings.

4. The records of the investigation carried out by a port State pursuant to
the provisions of this article shall be tronsferred to the flag State or to
the coastal State at their request. ‘Any pfoceedings taken by the port State
on the basis of such an investigation, subject to the provisions of section 7

of this Part of the prescnt Convention, may be initiated only at the request
4

of a flag State or coastal State when the violation has occurred outside the

economic zone or within the internal woters, territorial sea or execlusive

econcnic zone of that coastal State and the cvidence and records of the case and
any bond posted with the authorities of the port State shall be transferred to

the flag bitate or to the coastal State making such a request.

GE .78-84784
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page 2

ARTICLE 22

Suspension and restrictions on institution of proceedings

(Changes made to the existing text are underlined)

B}, Penal proceedings in respect of eny violation of applicable lawvs and
regulations or international rules and standards relating to the prevention,
reduction and control of pollution from vessels committed by a foreign vessel

beyond the territorial cea of the Ltate which has established the violation shall

not be instituted by that State beforc the expiry of a period of two months from

the date on which that State has notified the {lag State, supplying it with a™

S
report and all nertinent information, unless those proceedings relate to a case

of major damage to the coastal State or the flag State has on at least three

occasions in the preceding five years disregarded its obligation to enforce

effectively the applicable international rules and standards in respect of

violations committed by its vessels or unless the violation involves discharges

of which there is clear and objective proof. The flag State shall make known

to the itate which has established the violation, within a period of two months

from the date of notification, the decision taken by its judicial authorities to

institute or not to institute nenal proceedings. When proceedings by the flag

State have been brought to a conclusion, the flag State shall address the

delivered judgement to the first State, which cannot thereafter take further penal

proceedings. Any bond posted or other financial security provided shall be
releasgsed by the coagtal State.

ARTICLE 231

llonetary penalties and the observance
of recognized rights of the accused

(Changes made to the existing text are underlined)

1. Only monetary penalties may be imposed with respect to violations of national
laws and regulations, or applicable international rules and standards, for the
prevention, reduction and control of pollution from vessels committed by foreign

vessels beyond the territorisl waters.




THIRD COMMITTEE (INFORMAI, MEETIIIC)

(Protection and prescrvation of the marinc environment )

SUGGESTION BY THE CHAIRMAU COF THE TFORMAL MEETTIGS

Pollution from vessels

#

Paragraph 1: Add the following at thc end of the first sentence

",.. and promote the adoption, in the same manner, wherever appropriate,
of routing systems designed to minimizec the threat of accidents which might
cause pollution of the morine environment, including the coastline and related

interests of coastal States.”

Paragraph 7: Add the following at the cind of the paragreph
n, .. including vossels exercising the right of immocent passage.”
L) &) (&) & (&

GE.78-04778
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27 April 1978

Original: ENGLISH/FRENCH
THIRD COMMITTEL (INFORMAL MEETIIG )
(Protection and preservation of the msrinc environment)

BAITAMAS, BARBADOS, CANADA, ICELAND, KENYA, IBY ZBALAND, PHILIPPTIES,
PORTUGAL, SOMALIA, SPATT, TRINNIDAD AND TOBAGO

ARTICIE 212

Pollution from vessels

Insert the following sentence betucen the first and second sentences :

3. Such laws and regulations, inasimch ag they concern design,

construction, manning or equipment of foreign ships, shall be in conformity

with generally accepted international rules vhere such rules exist.

GE .78-84891
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Originals ENGLISH

THIRD COMMITTEE (INFORIIAL MERTING)

(Protection and preservation of the marine environment )

UNITED STATES OF AIMERICA

Article 1

Use of terms

"larine environment!

42
BN
(‘é
[o N
L
0o

Add a nev paragraph between existing paragraph
includes marine life.
Article 195

lleasures to prevent, reduce and control pollution
of the marine environment

Add a new paragraph as follous:
5 The measures taken in accordance with the present Part shall include those
necessary to protect and preserve rare or fragile areas and ecosystems as well
as the habitat of depleted, threatened, or endangered species and other marine

life.

Article 212, paragraphs 4 and 5

Pollution from vessels

To be considered if enforcement system is not improved.
Article 213

Pollution from or through the atmosphere

Amend paragroph 1 by changing the period at the end of the first sentence to
a comma and adding the following: "and the safety of air navigation."
Article 221

Enforcement by coastal States

Paragraph 6:
1. Change the opening clause to read, ‘Where there is clear objective evidence
that a vessel navigating in the exclusive economic zone ..." and delete the clause
"flagrant or gross' before '"violation."
e Conform the final clause to the final clause of paragraph 2 by wording it,
"cause proceedings, including arrest of the vessel, to be taken in accordance
with its laws.,"
5 In the clause "resulting in discharge causing major demage or threat of
mejor damage to the coastline or related interests of the coastal state, or to any
resources of its territorial sea or exclusive economic zone,'" delete "major" in
both places and insert "significant" before discharge.



1MP/9
page 2

Article 229
Suspension and restrictions on institution
of proceedings

DS Substitute the clause, "committed by a foreign vessel beyond the exclusive
economic zone of the State instituting proceedings ..." for the opening clause
"committed by o foreign vessel beyond the territorial sea of the State instituting
proceedings,. "
24 Substitute the clouse "unless those proceedings relate to a case of serious
pollution affecting the coastal State or" for the clause "unless those proceedings
relate to a case of mejor damage to the coastal State or."

Article 231

Monetary penalties and the observance of
recognized rights of the accused

Redraft paragraph 1 as follows:
1. Except for violations committed in internal waters or the territorial sea,
penalties with respect to violation of national laws and regulations, or
applicable international rules and standards for the prevention, reduction and
control of pollution from foreign vessels may not include imprisonment, in the
absence of agreement to the contrary by the States concerned, or any other form

of corporal punishment.



11P/10
27 April 1978

Original: ENGLISH
THIRD COIMITTEE (INFORMAL MEETING)

(Protection and preservation of the marine environment)

EDERAL REPUBLIC OF GERMANY

ARTICLE 231
llonetary penalties and the
recognized richts of the

observance of
accuscd

(Changes made to the existing text are underlincd)

154 Only monetary penaltics may be imposed with respect to violations of national
laws and regulations, or applicable international rules and standards, for the
prevention, reduction and control of pollution from vessels committed by foreign

vessels beyond the internal waters. The ncnalties imposed shall be adequate in

severity to discourage violations and proportionate to the gravity of the actual

violation.
2% In the conduct of procecdings to impose penaltics in respect of such

violations committed by a foreign vessel, States apply their national law in

accordance with this Part of the present Convention and other rules of

international law. Esvecially recognized rights of the accused shall be obscrved.

GE.78-84885
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Original: ENGLISH

THIRD COMMITTEE (INFORMAL MEETING)

(Protection and nreservation of the marine environment)

PORTUGAL

ARTICLE 1

Use of terms

Replace sub-paragraph 5(a)(i) by the following:

"Dumping" means:
(1) any deliberate disposal at sea of wastes or other matter from vessels,
aircrafts, platforms or other man-made structures at sea.

Add the following sub-paragraph 5(d):

"Incineration at sea'" nmeans:

The deliberate combustion of wastes and other matter on board of vessels,
platforms or cther man-made structures at sea for the purpose of their thermal
destruction.

Add the following phrase "dumping and incineration at sea' whenever a reference

of dumping is made in article 195, sub-paragraphs 3(&)(iii), article 211,

paragraphs 1, 2, 4, 5 and 6 and article 217.

GE.T78-84903



MP/12
28 April 1978

Original: ENGLISH
THIRD COMMITTEE (INFORMAL MEETING)

(Protection and preservation of the marine environment)

CANADA, TCELAND AND TRINIDAD AND TOBAGO
ARTICILE 221

Enforcement by coastal States

Redraft paragraph 5 as follows:

Where there are clear grounds for believing that a vessel navigating in the
exclusive economic zone or the territorial sea of a State has, in the exclusive
economic zone, violated applicable international rules and standards or national
laws and regulations confirming and giving effect to such international rules and
standards for the prevention, reduction and control of pollution from vessels and
the violation has resulted in a substantial discharge into or significant pollution
or threat of significant pollution of the marine environment, that State may
undertake physical inspection of the vessel for matters relating to the violation
if the vessel has refused to give information or if the information supplied by
the vessel is manifestly at variance with the evident factual situation and if the

circumstances of the case Jjustify such inspection.

GE.T78-84934
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Original: ENGLISIL/SPANISH

HIRD COMITE (INFORIAL 1EETING)
DI environnent )

(Protection and preservation of the marine
o1
U )4_

ARTICLE 2351
o aicmdun o Pt

observance ol recognized

llonetary penaltics and i
rizhits of the accused

following sentence:

entional and serious act of pollution in

an inter

Add at the end of paragraph 1 the
" except in the case o
the territorial sea, in which case other nenalties may be imposed.
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28 April 1978

Original: ENGLISH

THIRD COMMITTEE (INFORMAL MEETING)

(Protection and preservation of the marine environment)

GREEC

ARTICLE 231

Monetary penalties and the observance of recognized
rights of the accused

Delete at the end of para. 1 the words:

"beyond the internal waters'".

GE.78-84946
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28 April 1978

Original: ENGLISH

THIRD COMMITTEE (INTORMAL IEETING)

(Protection and preservation of the marine environment )

FEDERAL REPUBLIC OF GERMAIY

ARTICLE 227

TInvestigation of foreign vessels

Redraft paragraph 1 as follows
1. States shall not delay a foreign vessel longer than is essential for
purposes of investigation provided for in Articles 217, 219 and 221 of this Part

of the present Convention. Any physical inspection of a foreign vessel shall be

limited to an examination of such certificates and records as the vessel is

required to carry by applicable international rules and stendards or of any

similar documents which it is carrying, unless there are clear grounds for

believing that the condition of the vegsel or its equipment does not correspond

substantially with the particulars of those documents or a further inspection is

necessary to confirm the suspected violation. If the investigation indicates a

violation of applicable laws and regulationg or international rules and standards
for the preservation of the marine environment release shall be made subject to
reasonable procedures such as bonding or other avpropriate financial security.
Without prejudice to anplicable internatiorzl rules and standards relating to the
seaworthiness of ships, the relecase of a vessel may, vhenever it would present an
unreasonable threat of damage to the marine environment, be refused or made

conditional upon proceeding to the nearest appropriate repair yard.




THIRD COMMITTEE (IHWFORMAL MEETING)

(Protection and preservation of the marine environment)
Union of Soviet Socialist Republics
Articles 225, 226, 228, 1 2 of article 231 and article 233 should
be taken out to form a separate Part of the Convention, reading as follows:s
"PART XIV bis. GIDUDRAL SAFEGUARDS
Article «.. (‘_“,y;,'-._-;i ously 2 5)
Exercise of powers of cnforcen
The powers of enforcement against foreign vessels under| the present Convention
nay only be exercicged by officials or by warships or wmilitary aircraft or other
ships or aircraft cleerly marked and identifiable as heing oh government service
and authorized to that effect.
‘ . ~r\
Article ... (previously 226)
Duty to avoid adversc congecuences in the

esrercl 1ae
2l i

of

the powers

of enforcement

In the cexercise of their powcrs of

the present Convention, States shall

otherwise cause any hazard 0 a vesse

e Y R e e E
cnforcencnt

7(1"("’(

against foreign vessels under

of navigation oxr

> the safety

unpafe port or anchorage,

or cause an unreasonable risk to the
Article ... (fo
Hon—diserinination of foreign vesscls
In exercising their rightl and carrying out their duties under the present
Convention, States shall not discriminate in form ox in fac® against vessels of
any other State.
Avticle ... (formerly 252 )
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