
C. 2 / In form al lie e t in g /9  
27 A p r il  1978
ENGLISH
O r ig in a l : SPANISH

IITFOR1ILL SUGGE ST I ON BY PERU

PART I .  USE OP

A r t i c le  1 . Use o f  terms 

In s e r t  the fo llo w in g s
( . . . )  "P ishing- o r  f is h in g  a c t i v i t i e s "  means any catching- o r  h a rv estin g  

o f  liv in g - re s o u r ce s  from  the sea . L ikew ise , t: h arvested  s p e c ie s "  means s p e c ie s  

caught o r  h a rvested  from the sea ; and - f i s h  stock s /' means any s to ck  o f  l i v in g  

re sou rcec.

PART I I .  TERRITORIAL SEA AMD CONTIGUOUS ZONE

A r t ic le  2 , paragraph 1

R eplace the words ,!land  t e r r i t o r y '1 by the word " c o a s t " .

A r t ic le  13

Add a new paragraph 3? as f o l l o w s :
"3 . F ore ign  w arships and m il it a r y  a i r c r a f t  p a ss in g  through the con tigu ou s 

zone s h a ll  r e f r a in  from engaging in  a c t i v i t i e s  n ot d i r e c t ly  r e la te d  to  

n a v ig a t io n " .
PART V. EXCLUSIVE ECONOMIC ZONE

Art i c l e  36 

Paragraph 1 (a.)
R eplace the words " o f  the sea—bed and s u b s o il  and the su p erja cen t w aters" 

by the words " o f  the sea and the sea-bed and s u b s o il  th ereo f " .

Paragraph 1 (b )
In s e r t  the word "e x c lu s iv e "  b e fo re  the word " ju r i s d i c t i o n " .

Paragraph 1 ( c )

R eplace the words "p ro v id e d  f o r  in ' by the words com p a tib le wi ch .

In s e r t  a new paragraph 2, as f o l l o w s :
■ 2. J u r is d ic t io n  sh all be exclusive in  the sense tnat fcno c o a s ta l  S tate 

a lone s h a ll  have the a u th o r ity  to  adopt and e n fo r ce  in  i t s  e x c lu s iv e  econom ic 

zone such m easures as are re q u ire d  f o r  the e x e r c is e  o f  i t s  r ig h t s  and the 

fu l f i lm e n t  o f  i t s  o b l ig a t io n s  under the p r o v is io n s  o f  the p re se n t C onvention.
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T his s h a ll not exclu de  the ju r is d ic t io n  o f  the f la g  State ov er  i t s  sh ips and 

a i r c r a f t ? ex cep t 'n ca ses  where the c o a s te l  S tate i s  empowered to  adopt the 

n ecessa ry  m easures to  ensure that the p r o v is io n s  o f  the p resen t Convention, o r  

the laws and r e g u la t io n s  en acted  by  the c o a s ta l S tate  in  accordance w ith the 
p r o v is io n s  o f  the p resen t C onvention, are com plied  w ith in  i t s  e x c lu s iv e  econom ic 

zone by a l l  S ta te s " .
A r t ic le  p8

D elete  paragraph 2 .

In se r t  a new paragraph 2, as f o l l o w s ;
::2. F ore ign  w arships and m il it a r y  a i r c r a f t  p a ss in g  through the e x c lu s iv e  

econom ic zone s h a ll  r e f r a in  from engaging in  manoeuvres o r  u s in g  weapons w ithout 

the consent o f  the coa sta l S ta te !:.

A fte r  the words l:c o a s ta l  S tate  o r !: in s e r t  the word ' r ig h t s '- .

The a r t i c l e  would thus re a d ;
''In  ca ses  where the p resen t Convention does not a t t r ib u te  r ig h t s  o r  

ju r is d ic t io n  to  the co a s ta l S tate o r  r ig h t s  to  o th e r  S ta tes  w ith in  the e x c lu s iv e  

econom ic zon e . . . .

A r t ic le  60 

Paragraph 1

R eplace t h is  paragraph by the fo l lo w in g ;
"W ithout p re ju d ice  to  the p r o v is io n s  o f  Part X I I I ,  the c o a s ta l  S tate s h a ll 

have the e x c lu s iv e  r ig h t  to  co n s tr u ct  and to  a u th orize  the co n s tr u c t io n , 

o p e ra tio n  and use o f  a r t i f i c i a l  is la n d s , in s t a l la t io n s  and s tru c tu re s  w ith in  i t s  

e x c lu s iv e  econom ic zon e".
Ar t i c l e  61 

Paragraph 2

Re-draft the la s t  sentence as f o l l o w s ;

"The re le v a n t  su b reg ion a l, r e g io n a l and g lo b a l o rg a n iz a t io n s , as a p p rop r ia te , 

sh a ll co -o p e ra te  w ith the c o a s ta l  S tate to  t h is  en d".
Paragraph 3

[Not a p p lic a b le  to  E n g lish  t e x t ] .
Paragraph 4

R eplace the word "re p ro d u ct io n "  by the word co n se rv a tio n " .

Paragraph 5

Re—word the sentence to  read ; " . . .  and exchanged on a
b a s is  th ro u g h .. . " .

t im e ly  and re g u la r
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A r t i c le  6 4 , paragraph 1
Not in  t h is  a r t i c l e  but in  annex I to  which i t  r e f e r s ,  in c lu d e  among 

h ig h ly  m ig ra tory  s p e c ie s :  Onmastrephidae (ce p h a lo p o d a ), E xocoe tid a e

( f ly in g  f i s h )  and CheIonia (s e a  t u r t l e s ) .

A r t i c le  63

A fte r  the words ’ ’ the r ig h t  o f  a c o a s ta l  S tate  o r ’ in s e r t  the words 

1: the conrpe ten ce  o f  a if ’ .

PART V II . HIGH SEAS

R e-arrange the a r t i c l e s  o f  e x is t in g  Part V II in  th ree  separate  p a r ts , 

as f o l l o w s :
P art V II . HIGH SEAS. A r t i c le s  86, 87, 8 9 , 112, 113, 114, 115, H 6 , H 7 , -118,

1 1 9  and 1 2 0 .

P art V I I I .  PROVISIONS APPLICABLE TO THE EXCLUSIVE SCOiTOMIC ZONE AND THE HIGH SEAS.

A r t ic le s .  8 8 , 9 0 , 97, 99, 100, 101, 102, 103, 104, 105,
1 0 6 , 1 0 7 , 108, 10 9 , 1 1 0  and 1 1 1 .

Part IX. GENERAL PROVISIONS CONCERNING SHIPS. A r t i c le s  91, 92, 93, 94, 95,

96 and 98 .
A r ti c l e  88

Amend as fo l lo w s  :
!:The e x c lu s iv e  econom ic zone and the h igh  seas s h a ll  be re se rv e d  f o r  

p e a ce fu l purpo se s ::.

A r t i c le  90 . . .

Amend as f o l l o w s :
’’E very S ta te , whether c o a s ta l  o r  la n d -lo c k e d , has the r ig h t  to  s a i l  sh ip s  

under i t s  f la g  in  the e x c lu s iv e  econom ic zone and on the h igh  s e a s .”

A r t i c le  98
Paragraph 1 , fou rth  l i n e :  D e le te  the words ,:on the h igh  sea s” .--^

A rti c le  95

Amend as f o l l o w s :
" l /ith o u t  p r e ju d ic e  to  the -p rov is ion s  o f  a r t i c l e  3? , w arships have com plete 

immunity from the ju r is d ic t io n  o f  any S tate  o th e r  than the f la g  S t a t e . ”

¿J The reason  f o r  t h is  d e le t io n  i s  th a t the a r t i c l e  s t a t e s :  "save in
e x ce p t io n a l ca se s  e x p r e s s ly  p ro v id e d  f o r  in  in te r n a t io n a l  t r e a t ie s  o r  in  the 
p resen t C onvention ’’ 5 and, a cco rd in g  to  the p r o v is io n s  o f  the C onvention , sh ips 
are s u b je c t  to  the e x c lu s iv e  ju r i s d i c t i o n  o f  the f la g  S tate  not o n ly  on the high 
sear-; o r  in  the e x c lu s iv e  econom ic zone but a ls o  in  the t e r r i t o r i a l  sea , ex cep t 
in  the ca ses  e x p r e s s ly  p ro v id e d  f o r ,  e .g .  in  S u bsection  A and in  a r t i c l e s  27, 28 
30 and 3 1 «
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A r t ic le  96
Ame n d as f o i l  oijs 3

"The p ro v is io n s  o f  a r t i c l e  95 sha.ll a~pply a ls o  to  sh ips owned or operated  by a 

S tate  and used on ly  on government non-com m ercial s e r v i c e . ' '

A r t ic le  97 

Amend as fo l lo w s :
"In  the event o f  a c o l l i s i o n  or  any o th er  in c id e n t  o f  n a v ig a tion  con cern in g  a 

sh ip  in the exc lu s iv e  econom ic zone or  on the h igh  s e a s ,  in v o lv in g  the penal or 

d is c ip l in a r y  r e s p o n s ib i l i t y ,

Art i c l e  100 

Amend as fo l lo w s :
" 1 . A l l  S ta tes  s h a ll  c o -o p e ra te  to  the f u l l e s t  p o s s ib le  ex ten t in  the 

r e p r e s s io n  o f  p ir a c y  on the h igh  s e a s ."

Add a new paragraph, as f o l lo w s :

!’j? • In the e x c lu s iv e  econom ic zone, S ta tes  s h a ll  c o -o p e ra te  w ith  the 

r e s p e c t iv e  c o a s ta l  S ta te  in. the r e p r e s s io n  o f  p ir a c y . "

A r t i c le  101
Amend paragraph ( a ) ( i )  as fo l lo w s ;

"A ga in st another s h ip , or  a i r c r a f t ,  o r  a g a in st persons or  p rop erty  on board 

such sh ip  or  a i r c r a f t  in  the e x c lu s iv e  economic- zone or on the h igh  s e a s ."

Ar t i c l e  105
Add a new paragraph as f o l l o w s :

!:2 . Any S t a e  which in  the exclu sive  econom ic zone o f  another S tate  

encounters a p ir a te  sh ip  or a i r c r a f t ,  or  a. sh ip  taken by p ira cy  and under the 

c o n tr o l  o f  p ir a t e s ,  s h a ll  imme d ia t e ly  so  inform  the r e s p e c t iv e  c o a s ta l S ta te  and 

s h a l l ,  i f  th a t S ta te  so  r e q u e s ts , co -o p e ra te  in  the adoption  o f  a p p rop r iate 

measu res . "

A r t i c le  108
Add a new paragraph as f o l lo w s :

" 3 • when a sh ip  su sp ected  o f  engaging In i l l i c i t  t r a f f i c in  n a r c o t ic  drugs 

or p sy ch o tro p ic  substances is  encoun tered  i n the e x c lu s iv e  econom ic zone of_ a  

S ta te , that S tate  s h a ll  be requ ested  to  co -o p e ra te  in  su p p ressin g  such t r a f f i c . ' :
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A fte r  paragraph 3 5 in s e r t  the fo l lo w in g ;
1:4 . TThen u n au th orized  b roa d ca st in/? is  undertaken from the e x c lu s iv e  econom ic 

zone o f  a S ta te , o th er  Sta te s  s h a ll  c o -o p e ra te  with that S ta te , i f  i t  so  re q u e s ts , 

iii the su p p ression  o f  such br o a d ca stin g . '!

Amend paragraph /  as f o l lo w s ;
- 5 . For the purposes o f  the p resen t con v e n tio n , u n au th orized  broadcastin g ' 

means the tra n sm iss ion  o f  sound ra d io  or  t e le v is io n  b roa d ca sts  from a sh ip  or 

in s t a l la t io n  in  the e x c lu s iv e  econom ic zone or  on the h igh  seas in ten ded  f o r  

r e c e p t io n  by the gen era l p u b lic  con tra ry  to  in te r n a t io n a l  r e g u la t io n s , but ex c lu d in g  

the tran sm ission  o f  d is t r e s s  c a l l s . 1'

A r t i c le  1 1 0

In paragraph 1 , a f t e r  sub-paragraph (b ) in s e r t  the fo l lo w in g ;

" ( c )  th at the sh ip  i s  engaged in  i l l i c i t  t r a f f i c  in  n a r c o t ic  drugs or  

p s y ch o tr o p ic  substances ; "

E x is t in g  sub-paragraphs ( c ) , (d ) and ( 0 ) would then become ( d ) , (e )  and ( f ) .  

A fte r  paragraph 5 9 add the fo l lo w in g ;
" ( 6 ) Eli en the a rros  b takes p la ce  in the e x c lu s iv e  econom ic zone o f  a S ta te , 

th is  S tate  s h a ll  be im m ediately n o t i f i e d  o f  such a c t i o n " .

Ar t i c l e  111
In paragraph 7? s ix th  l i n e ,  a f t e r  the words "e x c lu s iv e  econom ic zon e ", in s e r t  the 

words : 'o f  another f t a t e  ' '.

A fte r  paragraph 8 , add the fo l lo w in g ;

" 9 . vihen, in  e x o r c is e  o f  the r ig h t  o f  h ot p u r s u it , a w arship or  m il ita r y  

a ir c r a r t  o f  a S tate  i s  o b lig e d  to  en te r  the e x c lu s iv e  econom ic zone o f  another 

S ta te , i t  s h a l l ;
(a ) so inform  the com petent aut h o r i t i e s  o f  th a t S t a t e ;

(b ) req u est i t s  c o -o p e r a t io n , i f  n e ce ssa ry , f o r  the purposes en v isa g e d ;

( c ) in form  the a u th o r it ie s  o f  that S ta te  o f  the measures ta k en . 1 :

A r t i c le  119
In paragraph 1 ( b ) , add the fo l lo w in g  words a t the end;

'!8uch measures s h a ll  be review ed p e r io d ic a l ly  w ith  a view to  ensuring  th e ir  

e f f e c t iv e n e s s " .

In paragraph 2 , amend the sen ten ce to  rea d ;

"A v a ila b le  s c i e n t i f i c  in fo rm a tio n , ca/tch and f i s h in g  e f f o r t  s t a t i s t i c s ,  and oth er  

data  re le v a n t  to  the con serv a tion  o f  f i s h  s to ck s  s h a l l  be co n tr ib u te d  and exchanged 

on a t im ely and re g u la r  b a s is  .........."



ENGLISH
O r ig in a l ; SPANISH

C /f/ln form al Meeting/lO
27 A pril 1978

INFORMAL SUGGESTION BY ECUADOR

New a r t i c l e  b is  

Safeguard c la u se

i;Na.tional l e g i s l a t i o n  en a cted , p r io r  to  the a d op tion  o f  the present 

C onvention , w ith  re sp e c t  to  zones ex ten d in g  beyond 12 n a u t ica l m iles  s h a ll 

remain a p p lic a b le  to  the exten t that i t  does not a f f e c t  the r ig h t s  and 

o b l ig a t io n s  o f  a l l  S ta tes  in  accordan ce w ith  the p resen t C on ven tion ."
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C .2 /I  nfonaal I lee tin g /ll
27 A pril 1978

INFORMAL SUGGESTION BY BRAZIL AND URUGUAY

A r t i c l e  60 -  R eplace paragraph 1 By the fo l lo w in g  tex ts

"In  the e x c lu s iv e  econom ic zone, the coasta .l S ta te  s h a ll  have 

the e x c lu s iv e  r ig h t  to co n s tr u c t  and to a u th o r ize  and re g u la te  the 

c o n s tr u c t io n , o p e ra t io n  and use o f  a r t i f i c i a l  i s la n d s , 

in s t a l la t i o n s  and s t r u c t u r e s . "

GE.78-84837
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O r ig in a lt

INFORMAL SUGGESTION BY BRAZIL

A r t i c le  75 -  paragraph 1

A fte r  the word l i v i n g , in s e r t  the words and n o n - l iv in g .

ENGLISH

GE.76-84843
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C. 2 /Informal M eeting/l3
27 A pril 1978

INFORMAL SUGGESTION BY THE USSR 
Part IX

E nclosed  or  som i-en closed  seas

A r t i c le  122
For th e  purposes o f  t h is  Part o f  the p resen t C onvention , the terra 

"e n c lo se d  or  sem i-e n c lo se d  sea" means a G u lf o r  sm all sea running deep in la n d , 

surrounded by two or  more S ta tes  and con n ected  to  the open seas by one or  

se v e ra l narrow o u t le t s .

A fte r  a r t i c l e  125 . in s e r t  a new a r t i c l e  (123 b i s ) ,  as f o l l o w s ;

The p r o v is io n s  o f  t h is  Part s h a ll  not a f f e c t  the r ig h t s  and o b l ig a t io n s  o f  

c o a s ta l  o r  o th e r  S ta tes  in  a ccordan ce w ith  the o th e r  p r o v is io n s  o f  the presen t 

C onvention , and s h a ll  be supplied in  a manner com patib le  w ith  th ose  p r o v is io n s .

GE.78- 84849
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ENGLISH
O rig in a l?  RUSSIAN

INFORMAL SUGGESTION BY THE USSR 
Fart VI 

A r t i c le  76
The co n tin e n ta l s h e l f  o f  a c o a s ta l S ta te  com prises the sea -b ed  and s u b s o il  

o f  the submarine areas th at extend beyond i t s  t e r r i t o r i a l  sea throughout the 

n a tu ra l p ro lo n g a tio n  o f  i t s  land t e r r i t o r y  t-c the cu te r  edge o f  the co n tin e n ta l 

m argin, but not fu r th e r  than 100 n a u t ic a l m ile s  from the ou ter  l im it  o f  the 

200 -m ile  econom ic zon e , or  to  a d is ta n ce  o f  200 n a u t ic a l  m ile s  from the 

b a s e lin e s  from which the breadth  o f  the t e r r i t o r i a l  sea i s  measured where the 

ou ter  edge o f  the co n tin e n ta l m argin does n ot extend beyond the ou ter  l im it  o f  
the 200-m ile  zone.

The S ov ie t  d e le g a t io n  deems i t  n ecessa ry  to  p rop ose  th a t the ou te r  edge o f  
the co n tin e n ta l s h e l f  should  be d e fin e d  w ith  r e fe r e n c e  to  a p r e c is e  d is ta n ce  

c r i t e r i o n ,  by f i x in g  a s p e c i f i c  maximum d is ta n ce  o f  up to  100 m iles  beyond the 
l im it  o f  the 200 -m ile  econom ic zon e. This would make i t  p o s s ib le  to  determ ine 

e x a c t ly  where the co n tin e n ta l s h e l f  o f  a p a r t ic u la r  S ta te  ends and where the 
in te r n a t io n a l  a rea , i . e . ,  the area  p rocla im ed  to  be the common h e r ita g e  o f  

mankind, b e g in s .

For th is  reason  i t  i s  su ggested  th a t the words "but not fu r th e r  than 

100 n a u t ic a l m ile s  from the ou ter  l im it  o f  the 200 -m ile  econom ic zone'5 should  be 
in s e r te d  in  the e x is t in g  te x t  o f  a r t i c l e  76 a fte jr  the words i!to  the ou te r  edge 

o f  the co n t in e n ta l m argin' .

W ithin  the in d ic a te d  100 -m ile  s t r ip  beyond the l im it  o f  the econom ic zone, 

any s c i e n t i f i c a l l y  sound g e o lo g ic a l  and g eom orp h olog ica l data cou ld  be used to  
determ ine the p r e c is e  l im it s  o f  the co n t in e n ta l s h e l f  o f  a p a r t ic u la r  S ta te , and 

in  cases  where such data are n ot a v a i la b le ,  paragraph 3 (b )  o f  the I r is h  
amendment subm itted  a t the fou rth  s e s s io n  o f  the C onference cou ld  be a p p lie d .

Thus, a cco rd in g  to  the proposed  fo rm u la tion  the o u te r  edge o f  the 

c o n t in e n ta l s h e l f  would be determ ined in  the fo l lo w in g  manner?

GF.78-84855
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(1 )  Where the co n tin e n ta l margin does n ot extend beyond the co n fin e s  o f  the 

200 -m ile  econom ic zone, the edge o f  the co n t in e n ta l s h e l f  w i l l  l i e  a lon g  the 
ou ter  l im it  o f  the econom ic zone.

(2 )  In cases where the edge o f  the co n tin e n ta l m argin extends l e s s  than 
100 m ile s  beyond the ou ter  l im it  o f  the 200 -m ile  econom ic zone, the co n tin e n ta l 

s h e l f  o f  the c o a s ta l S ta te  w i l l  be determ ined on the b a s is  o f  s c i e n t i f i c a l l y -  

sound g e o lo g ic a l  and g eom orp h olog ica l d a ta . I f  such data are  not a v a i la b le ,  

the ou ter  edge o f  th e 'c o n t in e n ta l  s h e l f ' w i l l "  b'c determ ined in  a ccordan ce  w ith  

paragraph 3 (b ) o f  the I r is h  amendment ( ’’n et more than 60 n a u t ic a l m iles  from 
the fo o t  o f  the continenta.1 s lo p e '1) ,  on the u n d ersten d in g , how ever, th a t the 
edge o f  the co n tin e n ta l s h e l f  s h a ll  n ot under any circu m stan ces be f ix e d  a t 
more than 100 m ile s  beyond the ou ter  l im it  o f  the 200 -m ile  econom ic zone.

( 3 ) Where the co n tin e n ta l margin extends beyond the 1 0 0 -m ile  s t r ip  
a d ja cen t to  the 200 -m ile  econom ic zon e, the edge o f  the co n t in e n ta l s h e l f  w i l l  

be f ix e d  a t a d is ta n ce  o f  100 m ile s  from the ou te r  l im it  o f  the econom ic zone.
C onsequently , a cco rd in g  to  the su ggested  form ula the 1 00 -m ile  e x ten s ion  o f  

the co n tin e n ta l s h e l f  beyond the ou ter  l im it  o f  the 200 -m ile  econom ic zone 
rep resen ts  a maximum l im it  beyond which no S ta te  may e x e r c is e  i t s  sov e re ig n  

r ig h ts  over the co n tin e n ta l s h e l f .
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C.2/lnform al M eeting/l5
27 A pril 1978

INFORMAL SUGGESTION BY BELGIUM 

A r t i c le  25, para . 3

At the end o f  the f i r s t  se n te n ce , add the w ords; " o r  f o r  the s a fe ty  o f  sh ip p in g " .

GE.78-84922



C. 2 / Inform a1 Mee t in g / 16 
27 A p r il  1970
ENGLISH
O r ig in a l : SPANISH

INFORMAL SUGGESTIOiT BY URUGUAY
A r t ie le  16

R eplace paragraph 1 (a )  by the f o l i o r i n g  "

(a ) sov ere ig n  r ig h ts  f o r  the purpose o f  e x p lo r in g  and e x p lo i t in g ,  

co n se rv in g  and managing the n a tu ra l r e s o u r c e s , w hether l i v in g  o r  n o n - l iv in g ,  
o f  the sea -b ed  and s u b s o il  and the su p e r ja ce n t r a t e r s ,  and w ith  regard  to  the 

o th er  a c t i v i t i e s  f o r  the econom ic e x p lo i t a t io n  and e x p lo ra t io n  o f  the zone, 
such as the p rod u ction  o f  energy from  the w a ter , cu rren ts  and w in ds;

( c ) o th e r  r ig h ts  and d u tie s  com patib le  w ith  the p re se n t C onvention .

A r t i c le  99
D ele te  the a r t i c l e .

ITew , 'r t i c l e  75 te r  in  Part V ; E x c lu s iv e  e co nomic zone 

A r t i c le  75 te r
In the e x c lu s iv e  econom ic zon e , a fo r e ig n  v e s s e l  may o n ly  r e s o r t  to  b oa rd in g , 

in s p e c t io n  o r  a r r e s t  in  the ca ses  p rov id ed  f o r  in  a r t i c l e s  1 0 5 , 100, 109  and 

110, and in  a l l  such cases i t  s h a l l  a t  once n o t i f y  the c o a s ta l  S ta te  and 

co -o p e r a te  w ith  i t  in  such manner as the c o a s t a l  S ta te  may re q u e s t .

ITew A r t ic le  71 b is  in  P art V : E x c lu s iv e  econom ic zone 

A rtie  '.e 71 b is
R e s p o n s ib i l i t y  o f  the f l a g  .abate f o r  damage caused by a w arship o r  o th er  
government sh ip  op era ted  f o r  non-com m ercial purposes

The f l a g  S tate  s h a ll  bear in te r n a t io n a l  r e s p o n s ib i l i t y  f o r  any lo s s  o r

damage to  the c o a s ta l  S tate  r e s u lt in g  from  the non -com plian ce by a w arship

o r  o th e r  government sh ip  op era ted  f o r  non-com m ercial purposes w ith  the laws

and r e g u la t io n s  o f  the c o a s t a l  S tate  made under the p re se n t C onvention .

GE.73-84928



O r ig in a l: ENGLISH

C. 2/lnform al M eeting/l7
28 A pril 1978

INFORMAL SUGGESTION BY GREECE 

Proposed amendments on Part I I I  
(STRAITS USED FOR INTERNATIONAL NAVIGATION)

A r t i c le  39 Para. l . ( b )

Add; at the end, the f o l lo w in g  sen ten ce :
"In  th is  r e s p e c t  and p a r t i c u la r ly  f o r  the a i r c r a f t ,  the w id th  o f  a s t r a i t  should 

he at l e a s t  equal to  the w idth o f  an in te r n a t io n a l  a irw a y ".

A r t i c le  39 Para. 3 » ( a )
R ed ra ft  -  Changes are u n d er lin ed :

"Observe the R ules o f  the A ir  e s ta b lis h e d  b y  the In te r n a t io n a l C iv i l  A v ia t io n  

O rga n iza tion  as they app ly  to  c i v i l  a i r c r a f t ,  S ta te  a i r c r a f t  s h a l l  a ls o com ply 

w ith  such r ule s  and s a fe t y  measures and w i l l  a t a l l  tim es op era te  w ith  due regard  

f o r  the s a fe t y  o f  n a v ig a t io n " .

A r t i c le  41 

Add new paragraph 8 :

"S ta te s  b o rd e r in g  the s t r a i t s  o f  th e ir  s o v e r e ig n ity  s h a ll  d es ig n a te  predeterm ined 

a ir  ro u te s  and p r e s c r ib e  a ir  t r a f f i c  p rocedu res f o r  a ir  n a v ig a t io n  in  s t r a i t s ,  
f o r  the purpose o f  prom oting the s a fe ,  econom ic and e f f i c i e n t  passage o f  a i r c r a f t  

in  t r a n s i t " .
A r t i c le  42 Para. l . ( a )

R ed ra ft  as f o l lo w s :

The s a fe t y  o f  n a v ig a t io n  and the r e g u la t io n  o f  marine t r a f f i c  as w e ll 

as the s a fe t y  o f  a ir  t r a f f i c  and the r u le s ,  r e g u la t io n s  and procedu res o f  the 

ICAO, as p rov id ed  in  a r t i c l e  41"•

GE. 78-84958



C. 2 / l n f ormai I îe e tin g /lO
20 A p r il  1973
O rig in  a l  0 ENGL ISH

ETFORMAL SUGGESTION BY ALGERIA, IRAQ,, LIBYA, ROI-IA1TIA AMD TURKEY
A r t i c l e I QS 
D c f in it io n

For the nurposes o f  th is  P a rt, "se m i-e n c lo se d  sec means a j u l i , b a o in , o r  

sea w ith  d i f f e r e n t  c h a r a c t e r is t i c s ;  sn.rrouno.cd b;y c\io o r  more S cates and connected  

to  the open seas by a narrow o u t le t  o r  c o n s is t in g  e n t i r e ly  or  p r im a rily  o f  tn^ 

t e r r i t o r i a l  seas and e x c lu s iv e  econom ic rones o f  w o  or  more c o a s ta l S ta te s .
A r t i c le  12g

C o-one ra t  i  on o f  S ta tes  b ord er i ng semi-e n c lo s e d  seas

S ta tes  b ord e r in g  semi_en closed  seas s n a il  co  operaoc w ith  eaci. ocher in  th.c

e x e rc i so o f  t h e ir  r ig lib s  ond d u tie s  under cne p resen t C onvention . in ey  w i l l  a ls o  

c o -o r d in a te  t h e ir  e f f o r t s ,  d i r e c t ly  o r  through an a p p rop r ia te  r e g io n a l o rg a n iz a t io n , 

on the fo llo w in g s
(a )  Management, co n se r v a tio n , e x p lo r a t io n  and e x p lo i t a t io n  o f  the l i v i n g  

re so u rce s  o f  the sea ;
(b )  P re se rv a tio n  o f  the marine environm ent;

( c )  U ndertaking o f  s c i e n t i f i c  re sea rch  p o l i c i e s  and a p p rop r ia te  jo in t  

programmes o f  s c i e n t i f i c  re sea rch  in  the a rea .

(d )  I n v ita t io n  as a p p ro p r ia te , o f  o th e r  ¡Abates or  in te r n a t io n a l  o rg a n iz a t io n s  

to  co -o p e ra te  w ith  them in  fu rth era n ce  o f  the p r o v is io n s  o f  th is  a r t i c l e .
New a r t i c l e

Rig h ts  and d u tie s  o f  o th e r  S ta tes

The p r o v is io n s  o f  t h is  Part s h a l l  n ot a f f e c t  the r ig h ts  and d u tie s  o f  o th e r  

S ta tes  under the p r o v is io n s  o f  th is  C onvention .

GE.73-34970



O rig in a ls  E n glish

C.2/lnform al M eeting/l9
28 A pril 1978

INFORMAL SUGGESTION BY THE PHILIPPINES

Part I I .  T e r r i t o r ia l  Sea and Contiguous jone 

S e c t io n  2. LIMITS OP Till TERRITORIAL SEA 

A r t i c le  3 L is  
Hi s't o r i  c Wat or s

1 . The maximum l im it  p rov id ed  in  t h is  Convention f o r  the breadth  o f  the 

t e r r i t o r i a l  sea s h a ll  not apply  to  h i s t o r i c  w aters h eld  by any S tate  as i t s  

t e r r i t o r i a l  sea .

2. H is to r ic  v/aters are th ose  w aters in  an area, o f  the sea a d ja cen t to  the 

co a s ts  o f  a c o a s ta l  S ta te  over which th a t S tate  has h i s t o r i c  t i t l e ,  o r  

a sse rte d  i t s  so v e re ig n ty  f o r  a rea son a b le  p e r io d  o f  time and w ith  the gen era l 

to le r a n c e  o f  o th e r  S ta te s .
3 . A s s e r t io n  o f  s o v e re ig n ty  may in c lu d e  a c t s ,  in t e r  a l i a , the prom ulgation  

o f  laws or  re g u la t io n s  r e la t in g  t o  n a t io n a l t e r r i t o r y ,  n a v ig a t io n , f i s h in g ,  
m ining, and o th e r  a c t i v i t i e s  o f  n a t io n a ls  o r  v e s s e ls  o f  o th e r  S ta te s .

4 . The c o a s ta l  S tate  may cla im  h i s t o r i c  w aters as in te r n a l v/aters o r  

t e r r i t o r i a l  w a ters , depending on the scope o f  the a u th o r ity  i t  has e x e r c is e d  

over the a rea .

EE.78- 83035



C. 2 / In f orma.1 Mee t in g /2 0  
28 A p r il  1978
O r ig in a l» ENGLISH

informal suggestion by the Ph il ip p in e s

Part IV . A r ch ip e la g ic  S tates

A r t i c le  52. R ight o f  Innocent Passage

1 . S u b ject  to a r t i c l e  53 and w ith ou t p r e ju d ic e  to  a r t i c l e  505 sh ips o f  a l l  

S tates e n jo y  the r ig h t  o f  in n ocen t passage through a l l  rou tes  cu stom a rily  used f o r  

in te r n a t io n a l  n a v ig a tion  in  a r c h ip e la g ic  w a te r s .

A r t i c le  55* R igh t o f  A r ch ip e la g ic  sea. lanes passage
1 . An a r c h ip e la g ic  S tate  may d es ig n a te  sea  lan es s u ita b le  f o r  the s a fe ,  

con tin u ou s and e x p e d it io u s  passage o f  fo r e ig n  sh ips through i t s  a r c h ip e la g ic  w aters 

and the a d ja ce n t t e r r i t o r i a l  s e a .
2 . N a rsh ip s , n u clear-pow ered  v e s s e ls  end v e s s e ls  o f  s p e c ia l  c h a r a c t e r is t i c s  

s h a l l  be a llow ed  a r c h ip e la g ic  sea  lanes passage o n ly  in sea  lan es d esign ated  by the 
a r c h ip e la g ic  S tate s u b je c t  to  the lows and re g u la t io n s  prom ulgated by tha/c S tate

in accordan ce w ith  the p rov i c ion s  o f  th is  s e c t io n  .
3. A r ch ip e la g ic  sea  lanes passage i s  n a v ig a tion  in  a ccord an ce  w ith  the 

p r o v is io n s  o f  the p resen t Convention f o r  the purpose o f  con tin u ou s and e x p e d it io u s  

t r a n s it  through d es ign a ted  sea, lanes in  a r c h ip e la g ic  w a ters , s u b je c t  to the laws 

and re g u la t io n s  o f  the a r c h ip e la g ic  S t a t e .

4 . Sea lanes she, 11 be d e fin e d  by a, s e r ie s  o f  con tin u ou s a x is  l in e s

from  the e n try  p o in ts  o f  passage ro u te s  to  the e x i t  p o in t s .  Ships and a i r c r a f t  

in  a r c h ip e la g ic  sea  lan es passage s h a l l  n ot d e v ia te  more than 25 n a u t ic a l  m iles  to 
e i t h e r  s id e  o f  such a x is  l in e s  during p assage , p rov id ed  th at sh ip s  and a i r c r a f t  

s h a l l  n ot n a v ig a te  c l o s e r  to  the c o a s ts  than 10 p er ce n t  o f  the d is ta n ce  between 

the n ea rest p o in ts  on is la n d s  b o rd e r in g  the sea  la n e .

5 . An a r c h ip e la g ic  b ta te  which d e s ig n a tes  sea  lanes under th is  a r t i c l e  may 
a lso  p r e s c r ib e  t r a f f i c  sep a ra tion  schemes f o r  the s a fe  passage o f  sh ips through 

narrow channels in  such sea  la n e s .
6 . An archipelagic S tate  may, when circu m stan ces  r e q u ir e , a f t e r  g iv in g  due 

p u b l i c i t y  th e r e to , s u b s t itu te  o th e r  sea  lanes o r  t r a f f i c  sep a ra tion  schemes f o r  

any sea lan es  o r  t r a f f i c  sep a ra tion  schemes p r e v io u s ly  d es ig n a ted  o r  p re s c r ib e d  by 
it.

7. Such sea. lan es and t r a f f i c  sep a ra tion  schemes s h a ll  conform  to  g e n e r a lly  

a ccep ted  in te r n a t io n a l  r e g u la t io n s .

GE.78-84990
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8 . In d e s ig n a tin g  o r  s u b s t itu t in g  sea  lan es or  p r e s c r ib in g  o r  s u b s t itu t in g  

t r a f f i c  sep a ra tion  schem es, an a r c h ip e la g ic  S tate  s h a ll  take in to  a c c o u n t ;

(a ) The recommendation o f  com petent in te r n a t io n a l  o rg a n iz a t io n s  ;
( b ) Any channels cu s to m a rily  used f o r  in te r n a t io n a l  n a v ig a tion

( c ) The sp ec ie ,! c h a r a c t e r is t i c s  o f  p a r t ic u la r  sh ip s  and c h a n n e ls ;

and 5

(d ) The d e n s ity  o f  t r a f f i c .

9 . The a r c h ip e la g ic  S tate  s h a l l  c l e a r ly  in d ic a te  the a x is  o f  the sea 
and the t r a f f i c  sep a ra tion  schemes d es ig n a ted  o r  p re s c r ib e d  by i t  on ch a rts  

which due p u b l i c i t y  s h a l l  be g iv e n .
10. Ships in  t r a n s it  s h a l l  r e s p e c t  a p p lic a b le  sea  lan es and t r a f f i c

lanes

to

sep a ra tion  schemes e s ta b lis h e d  in  accordan ce w ith  th is  a r t i c l e .

l l . I f  an a r c h ip e la g ic  S tate  does n ot d es ig n a te  sea. lanes a r c h ip e la g ic  sea 

lames passage may be en.joyed through the rou tes  cu s to m a rily  used f o r  in te r n a t io n a l  

n a v ig a tion  in. the a r c h ip e la g ic  w a te r s .

A r t ic le  94* D u ties  o f  sh ip s  du rin g  th e ir  p a ssag e , re se a rch  and survey  a c t i v i t i e s  

d u tie s  o f  the a r c h ip e la g ic  S tate  and laws and r e g u la t io n s  o f  the

a r c h ip e la g ic  S tate  r e la t in g  to a r c h ip e la g ic  sea  lanes p a ssag e .

A. D u ties o f  sh ip s  during  t h e ir  'passage

1 . Ships w h ile  e x e r c is in g  t r a n s it  p a ssa g e , s h a l l .

(a ) P roceed w ith ou t dc-lay through the a r c h ip e la g ic  sea  la n e s ;
( b ) R efra in  from  any th roa t  o r  use o f  f o r c e  a g a in s t  the s o v e r e ig n ty , 

t e r r i t o r i a l  in t e g r i t y  o r  p o l i t i c a l  independence o f  the a r c h ip e la g ic  

S ta te , o r  in  any o th e r  manner in  v io la t io n  o f  the p r in c ip le s  o f  

in te r n a t io n a l  law embodied in  the C harter o f  the U nited R a t io n s ;

( c ) R e fra in  from  any a c t i v i t y  o th e r  than those in c id e n t  to con tin u ou s and

e x p e d it io u s  t r a n s i t  u n less  rendered  n e ce ssa ry  by f o r c e  majeure o r  by 
d is t r e s s  ;

(d ) Comply w ith  o th e r  re le v a n t  p r o v is io n s  o f  th is  P a rt.

2 . Ships in  t r a n s it  s h a l l =

(a )  Comply w ith  g e n e r a lly  a ccep ted  in te r n a t io n a l  r e g u la t io n s , procedu res and 

p r a c t ic e s  f o r  s a fe ty  a t  s e a , in c lu d in g  the In te r n a t io n a l R egu la tion s  
f o r  P reven tin g  C o l l is io n s  a t Sea;
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(b ) Comply w ith  g e n e r a lly  a cce p te d  in te r n a t io n a l  r e g u la t io n s ,  procedu res and 

p r a c t ic e s  f o r  the p r e v e n t io n , red u ction  and c o n t r o l  o f  p o l lu t io n  from  
s h ip s .

B. R esearch and Survey c t i v i v i e s

During th e ir  passa.ge through a r c h ip e la g ic  w a ters , fo r e ig n  s h ip s , 

in c lu d in g  marine s c i e n t i f i c  re se a rch  and h ydrograph ic su rvey  s h ip s , may n ot ca r r y  

out any rese a rch  o r  su rvey  a c t i v i t y  w ith ou t the p r io r  a u th o r iz a t io n  o f  the 
a r c h ip e la g ic  S t a t e .

C. Laws and r e g u la t io n s  o f  a r c h ip e la g ic  S ta tes  r e la t in g  to transit- 
passage .

1 . S u b ject  to  the p r o v is io n s  o f  th is  P a rt , a r c h ip e la g ic  S tates may make 
laws and r e g u la t io n s  r e la t in g  to  t r a n s it  passs.ge through a rch ip e la ,g ic  sea  lanes 
in re s p e c t  o f  a l l  o r  any o f  the f o l l o w in g ;

(a ) The s a fe ty  o f  n a v ig a tio n  and ttu r e g u la t io n  o f  marine t r a f f i c ;

(b ) The p re v e n tio n , re d u ctio n  and c o n t r o l  o f  p o l lu t io n ,  by

g iv in g  e f f e c t  to a p p lic a b le  in te r n a t io n a l  re g u la t io n s  rega rd in g  the 
d isch a rg e  o f  o i l ,  o i l y  w astes and o th er  n ox iou s substances in  the 
a r c h ip e la g ic  sea  la n e s ;

( c )  With r e s p e c t  to  f i s h in g  v e s s e ls ,  the p reven tion  o f  f i s h in g ,  in c lu d in g  the 
stowage o f  f i s h in g  g e a r ;

(d ) The tak ing  on board o r  p u tt in g  overboard  o f  any com m odity, cu rren cy  o r  

person  in  con tra v en tion  o f  the custom s, f i s c a l ,  im m igration o r  s a n ita ry  
r e g u la t io n s  o f  a r c h ip e la g ic  S ta te s .

2 . Such laws and re g u la t io n s  s h a l l  not d is cr im in a te  in  form  o r  in  f a c t  

amongst fo r e ig n  sh ip s  o r  in  th e ir  a p p lic a t io n  have the p r a c t ic a l  e f f e c t  o f  den yin g , 
hampering or  im pairin g  t r a n s it  pa ssage as d e fin e d  in  th is  P a r t .

3. A r ch ip e la g ic  S tates  s h a l l  g iv e  due p u b l i c i t y  to a l l  such laws and 
r e g u la t io n s .

4* F oreign  sh ips e x e r c is in g  t r a n s it  passage s h a l l  com ply w ith  such lours and 
r e g u la t io n s .
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5 . The f l a g  S tate o f  a sh ip  e n t i t le d  to  sov ere ig n  immunity which a c ts  in  a 
manner co n tra ry  to such laws and re g u la t io n s  o r  o th e r  p r o v is io n s  o f  th is  P art sha .ll 

hear in te r n a t io n a l  r e s p o n s ib i l i t y  f o r  any lo s s  o r  damage which r e s u lt s  to  
a r c h ip e la g ic  S t a t e s .

D. D uties o f  A r ch ip e la g ic  S tates

A r ch ip e la g ic  S tates  s h a l l  n o t hamper t r a n s it  passage and s h a ll  g iv e  
a p p rop r ia te  p u b l i c i t y  to  any danger to  n a v ig a tio n  w ith in  the sea lanes o f  which 
i t  has know ledge.



O r ig in a l ; ENGLISH

C. 2/lnform al M eeting/20/Corr.
4 May 1978

INFORMAL SUGGESTION BY THE PHILIPPINES 

C orrigendura

P art IV. A r c h ip e la g ic  S ta tes

Page 1 , a r t i c l e  9 3 »4 ? l in e s  2 and. 4 ? d e le te  "and a i r c r a f t "

GE.78-05242
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20 A p r il  1978

O r ig in a l : ENGLISH

INFORMAL SUGGESTION BY ALGERIA, BANGLADESH, CAMEROON, IRAQ,, LIBYA, 
MADAGASCAR, MOROCCO, NICARAGUA, SOMALIA AND TURKEY

A r t i c le  121

1. An is la n d  i s  a n a tu r a lly  form ed area  c f  la n d , surrounded by w ater, which 

i s  above w ater a t  h igh  t id e .

2 . Except as p rov id ed  f o r  in  paragraphs 3 and 4? the t e r r i t o r i a l  sea , the 

con tigu ou s zone, the e x c lu s iv e  econom ic zone and the c o n t in e n ta l s h e l f  o f  an 

is la n d  are determ ined in  a ccordan ce  w ith  the p r o v is io n s  o f  the p resen t Convention 
a p p lic a b le  to  o th e r  land t e r r i t o r y .

3. Is la n d s  which because c f  t h e ir  g eog ra p h ica l l o c a t io n  c o n s t itu te  a sou rce  c f  

d i s t o r t io n  o r  in e q u ity  in  the drawing o r  a boundary l in e  between two o r  more 

a d ja ce n t or  o p p o s ite  S ta tes  s h a ll  have m arine spaces on ly  to  the ex ten t 

com patib le  w ith  e q u ita b le  p r in c ip le s  and w ith  a l l  geogra p h ic  and o th er  re le v a n t 

c ir cu m sta n ces .

4 . Rocks and i s l e t s  which cannot su s ta in  human h a b ita t io n  o r  econom ic l i f e  o f  

t h e ir  own s h a ll  have no e x c lu s iv e  econom ic zone o r  co n t in e n ta l s h e l f .

GE.78-84996
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C.2 / Informal Mee tin
23 A pril 1973

INFORMAL SUGGESTION BY MOROCCO 

STRAITS USED FOR IIITCRITATIOÏÏAL NAVIGATION'

A r t i c le  54 <» paragraph 2 shou ld  be amended to  rear! ;

"2 . The so v e re ig n ty  o r  ju r is d ic t io n  o f  the S tate B o rd e r in g 'th e  s t r a i t  
i s  e x e rc is e d  s u b je c t  to  the p r o v is io n s  o f  th is  P a r t , to  the o th er  a p p lic a b le  
•provisions o f  the p resen t C onvention , and to  o th e r  ru le s  o f  in te r n a t io n a l  
la w ."

A r t i c le  58, paragraph 3 should  be amended to read ;

" 3 . Any a c t i v i t y  which i s  n ot an e x e r c is e  o f  the r ig h t  o f  t r a n s it  

passage through a s t r a i t  remains s u b je c t  to the o th e r  a p p lic a b le  p r o v is io n s  

o f  the p resen t Convention and to o th e r  r u le s  o f  in te r n a t io n a l  la w ."

A r t i c le  399 paragraph 2 shou ld  be amended to  read ;

"2 . Ships in  t r a n s it  s h a l ls

(a )  R e fra in  from  the fo l lo w in g  a c t i v i t i e s  in  the s t r a i t  z o n e ;

( i ) E x e rc ise s  o r  f i r i n g  p r a c t ic e  o f  any k in d ; •

( i i ) The use o f  weapons o f  any k in d ; '

l i i ) The ta iling  o f f  o r  lan d in g  o f  a i r c r a f t  on b oa rd ;

( i v ) H ydrographic surveys o r  o th e r  such resea rch  o p e r a t io n s ;

(v ) A l l  d e l ib e r a te  a c ts  o f  p o l lu t i o n ;

( v i ) A l l  f i s h in g  a c t i v i t i e s
v i i ) Any a c t  d esign ed  to ' in t e r fe r e  w ith  the telecom m unications

system  o r  o th e r  in s t a l la t io n s  o f  the S tate b ord er in g  the s t r a i t

(b ) Comply w ith  in te r n a t io n a l  r e g u la t io n s ,  procedu res and p r a c t ic e s

in  f o r c e , in c lu d in g  the in te r n a t io n a l  r e g u la t io n s  f o r  p rev en tin g  c o l l i s i o n s  a t  

sea  and sa fegu ard in g  human l i f e r

( c )  Comply w ith  in te r n a t io n a l  r e g u la t io n s  and p r a c t ic e s  in  f o r c e  f o r  

the p reven tion  and c o n t r o l  o f  p o l lu t io n  from  s h ip s .

GE.73-05010
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(d ) M aintain  permanent ra d io  co n ta ct  during  th e ir  passage through the 

w ith the c o a s ta l in s t a l la t io n s  o f  the b tate  b ord er in g  the s tra .it  w ith a 

to  in form in g  that S tate  o f  any damage, any u n foreseen  stop  nao.e m  »nc___ 

or  any measure rendered n ecessary  h,y fo r c e  ma;jeurec

s t r a i t

view
s t r a i t

A r t i c le  39, paragraph 3 should he amended to re a d :

"3* A ir c r a ft  in  t r a n s it  s h a l l :
(a ) R e fra in  from the fo l lo w in g  a c t i v i t i e s  in  the s t r a i t  zon e :

( i )  E x e r c is e s  or f i r i n g  p r a c t ic e  o f  any k in d ;

( i i )  The use o f  weapons o f  any k in d ;
( i i i )  The ta ilin g  o f  ph otograph s;

( i v )  Low a lt i t u d e  f l i g h t s  over sh ip p in g ;

( v ) R ive-bom ber f l y i n g ;
( v i )  R e fu e ll in g  w hile  in  f l i g h t ;

( v i i ) Any act designed to  in t e r f e re  w ith the te lecom m unications system or 

o th er  in s t a l la t io n s  o f  the State b ord e r in g  the s t r a i t .

(b ) Observe the R ules o f  the A ir  e s ta b lis h e d  by the In te r n a t io n a l C iv i l  A v ia tion  

O rgan ization  as they apply to  c i v i l  a v ia t io n ;
( c )  Take proper care not to  v io la t e  the r e g u la t io n s  govern in g  a ir  c o r r id o r s  and 

a lt itu d e  o f  f l i g h t  above the s t r a i t  as f ix e d  by the b ta te  b o rd er in g  the 

s t r a i t ,  end to  avoid  f l y i n g  over i t s  t e r r i t o r y  r i s in g  above the w ater , 
in s o fa r  as the a ir  c o r r id o r  e s ta b lis h e d  by the State b o rd e r in g  the s t r a i t  

does not p rov id e  f o r  such o v e r f l i g h t ;
(d ) M aintain  ra d io  con ta ct at a l l  tim es w ith the a ir  t r a f f i c  c o n tr o l  tower o f  

the S tate said fo l lo w  i t s  in s t r u c t io n s ,  in  the l ig h t  o f  the a ir  sa fe ty  

requ irem ents, in  the e x e r c is e  o f  the r ig h t  o f  t r a n s it  p a ssa g e ;

(e )  At a l l  tim es m onitor the ra d io  frequency  assign ed  by the a p p rop ria te  
in te r n a t io n a lly  design ated  a i r  t r a f f i c  a u th ority  or  the in te r n a t io n a l 

d is t r e s s  ra d io  fr e q u e n c y ."

A r t i c le  42, paragraph 1 should be emended to  re a d :

1 . A S tate  b ord erin g  a s t r a i t  may make laws and r e g u la t io n s , in  con form ity  

w ith the p r o v is io n s  o f  the present Convention and o f  o th er  r u le s  o f  in te rn a t io n a l 

Law, r e la t in g  to  t r a n s it  passage through the s t r a i t ,  in  re sp e c t  o f  a l l  or any o f

the fo l lo w in g :
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(a )  The s a fe ty  o f  n a v ig a tio n  and the r e g u la t io n  o f  m arine t r a f f i c ,  as 

p rov id ed  in  a r t i c l e  415

(b )  The p r o t e c t io n  o f  n a v ig a t io n  a l l s  and o th e r  in s t a l l a t i o n s ;

( c )  The p r o t e c t io n  o f  ca b le s  and p ip e l in e s ;
(a )  The co n se rv a tio n  o f  l i v i n g  r e s o u r c e s ;

(e) With re s p e c t  to  f i s h in g  v e s s e ls ,  the p re v e n tio n  o f  f i s h in g ,  in c lu d in g  
the stowage o f  f i s h in g  g e a r 5

( P  The p re v e n tio n  o f  p o l lu t io n ,  by g iv in g  e f f e c t  to  a p p lic a b le  
in te r n a t io n a l  r e g u la t io n s  reg a rd in g  the d isch a rg e  o f  o i l ,  o i l y  w astes and o th er  
n ox iou s substances in  the s t r a i t ;

(g )  M arine s c i e n t i f i c  re sea rch  and h yd rograp h ic  su rv ey s ;

(h ) The talcing on board o r  p u tt in g  overboard  o f  any commodity, cu rren cy  o r  

person  in  con tra v e n tio n  o f  the custom s, f i s c a l ,  s a n ita ry  o r  im m igration  
r e g u la t io n s  o f  a S ta te  b o rd e r in g  a s t r a i t .

A r t i c le  43 should  be amended to  read;

"U ser S ta te s  and S ta te s  b o rd e r in g  a s t r a i t  s h a ll  c o -o p e r a te , by agreem ent, 

in  the estab lish m en t and m aintenance in  the s t r a i t  o f  n e cessa ry  s a fe ty  and 

environm ental p r o t e c t io n  in s t a l la t io n s  and n a v ig a t io n  adds, as w e ll as any o th e r  

d e v ice  ca.lcula.ted to  sa fegu ard  the e x e r c is e  o f  the r ig h t  o f  t r a n s it  passage in  

a ccord an ce  w ith  the p r o v is io n s  o f  th is  P art and o f  o th e r  ru le s  o f  in te r n a t io n a l 
law .

Three a d d it io n a l  a r t i c l e s  should  be in s e r te d  a f t e r  a r t i c l e  44» to  read as 
fo l l o w s :

D uties o f  S ta te s  making use o f  s t r a i t s  
A r t i c le  ( A ) ; i;S ta te s  s h a ll  en act such l e g i s l a t i o n  and re g u la t io n s  as may 

be req u ired  to  ensure th a t a l l  sh ip s  f l y in g  t h e ir  f l a g  and a l l  a i r c r a f t  r e g is te r e d  

in  th ose  S ta te s  s h a l l ,  when e x e r c is in g  the r ig h t  o f  t r a n s it  passage , ca rry  
adequate in su ran ce to  meet any cla im  in  r e s p e c t  o f  l o s s  o r  damage caused to  the
S ta te  b o rd e r in g  the s -t r a it .
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A r t i c le  (B ) ;  " Any damage done to  S ta tes  b ord e r in g  a s t r a i t ,  t h e ir  n a t io n a ls  

o r  le g a l  e n t i t i e s  as a r e s u lt  o f  the t r a n s it  passage o f  sh ip s  s h a ll  crea te  

l i a b i l i t y  f o r  r e c r e s s  by the owner o f  the v e s s e l  o r  any oth r  person  re s p o n s ib le  
f o r  the damage, and f a i l in g  them, by the f la g  S tate  o f  the v e s s e l . "

A r t i c le  ( c ) ; "Any damage done to  S ta tes  b ord e r in g  a s t r a i t ,  t h e ir  n a t io n a ls  
o r  le g a l  e n t i t i e s  as a r e s u lt  o f  the t r a n s it  passage o f  a i r c r a f t  over the s tra .it  

s h a ll  cre a te  l i a b i l i t y  f o r  red ress  by the owner o f  the a i r c r a f t  o r  any o th er  

person  re s p o n s ib le  f o r  the damage, and f a i l i n g  them, by the S tate  o f  r e g is t r a t io n
o f  the a i r c r a f t .
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28 A pril 1978

INFORMAL SUGGESTION BY TURKEY

A r t i c le  5

1. Every S tate  s h a ll  have the r ig h t  to  e s ta b l is h  the breadth  o f  i t s  t e r r i t o r i a l  

sea up to  a l im it  n ot ex ceed in g  12 n a u t ic a l m ile s , measured from b a s e lin e s  
determ ined in  a ccordan ce  w ith  the p resen t C onvention . T h is r ig h t  s h a ll  be 

e x e r c is e d  w ith ou t p r e ju d ic e  to  the r ig h ts  and in t e r e s t s  o f  n e igh b ou rin g  c o a s ta l 

S ta te s .
2 . In  areas o f  sem i-en closed  seas having  s p e c ia l  geogra p h ic  c h a r a c t e r is t i c s ,  

the breadth  o f  the t e r r i t o r i a l  sea s h a ll  be determ ined by agreement between the 

c o a s ta l  S ta tes  o f  th a t area., in  a ccordan ce  w ith  e q u ita b le  p r in c ip le s .

GE.78-85016
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2G A pril 197S

INFORMAL SUGGESTION BY CANADA

A r t i c le  1 9 ( 2 ) (h )

R evise  1 9 (2 ) (h )  to  read as f o l lo w s "
"any v io la t io n  o f  the laws and re g u la t io n s  f o r  the p re se rv a tio n  o f  the 

marine environm ent en acted  by the c o a s ta l  S tate  in  con fo rm ity  w ith  the p r o v is io n s  
o f  th is  C onvention , where such v io la t io n s  may rea son a b ly  be exp ected  to  r e s u lt  

in  m ajor consequences to  the c o a s ta l  S t a t e . '1

GE . 70 -8 50 4 1
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O rig in a l : E1TGLISH

D ¡FORMAL SUGGESTION BY CANADA 

A r t i c l e 1 9 ( 2 ) ( h ) 

Corrigendum

Line A? b e fo r e  con sequ en ces, add harmful

GE.78-85142
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INFORMAL SUGGESTION BY ECUADOR 

A r t i c le  6/1» H ighly m igra tory  s p e c ie c

"1 . The c o a s ta l  S tate  and o th e r  S ta tes  whose n a t io n a ls  f i s h  in  the 

re g io n  f o r  the h ig h ly  m igra tory  s p e c ie s  l i s t e d  in  annex I  to  the presen t 

C onvention , s h a ll  c o -o p e ra te  d i r e c t ly  o r  through a p p rop r ia te  in te r n a t io n a l  

o rg a n iz a t io n s  w ith  a, view  to  en su rin g  co n se rv a tio n  and prom oting the 

o b je c t iv e  o f  optimum u t i l i z a t i o n  o f  such s p e c ie s  throughout the re g io n , 

both  w ith in  and beyond the e x c lu s iv e  econom ic zon e. In re g io n s  where no 

a p p rop r ia te  in te r n a t io n a l  o rg a n iz a t io n  e x i s t s ,  the S ta tes  r e fe r r e d  to  in  

t h is  paragraph s h a ll  c o -o p e r a te  to  e s ta b l is h  such an o rg a n iz a t io n  and 

p a r t ic ip a t e  in  i t s  a c t i v i t i e s .

"2 . U nless oth erw ise  agreed by the c o a s ta l  S ta te , i t s  con sen t s h a ll  be 

re q u ire d  f o r  the ad op tion  o f  measures a p p lic a b le  in  i t s  e x c lu s iv e  econom ic 

z o n e .
” 3. The c o a s ta l  S tate  s h a ll  be com petent to  e n fo r ce  w ith in  i t s  e x c lu s iv e  

econom ic zone com pliance w ith the mea.sures in  q u estion  by a l l  fish erm en .

The S ta tes  members o f  the a p p rop r ia te  in te r n a t io n a l  o rg a n iz a t io n  s h a ll  agree 

on e f f e c t i v e  arrangem ents f o r  en su rin g  com plian ce, w ith  r e s p e c t  to  the 

members, w ith  the agreed measures beyond the e x c lu s iv e  econom ic zone and 

s h a ll  be re s p o n s ib le  f o r  com pliance w ith  the measures in  q u e stio n  by th e ir  

n a t io n a ls  i f  they f i s h  f o r  such s p e c ie s  beyond the sa id  zon e . F or the 

purposes o f  th is  paragraph , the a p p rop r ia te  in te r n a t io n a l  o rg a n iz a t io n  or  

o rg a n iz a t io n s  s h a ll  c o -o p e r a te ,  to  the ex ten t o f  t h e ir  a b i l i t y ,  at the 

req u est o f  the S ta tes  members.
" 4 . I f  the a p p rop r ia te  in te r n a t io n a l  o rg a n iz a t io n  should  determ ine that a 

re sou rce  i s  b e in g  f u l l y  e x p lo i t e d ,  i t  s h a ll  p r e s c r ib e  the ca tch  a llow a b le  
in  the e n t ir e  re g io n  through which th a t s p e c ie s  m ig ra tes . I f  the volume 

o f  the ca tch  should exceed  such l im i t ,  the S ta tes  members s h a ll  agree on the 

measures n ecessa ry  f o r  en su rin g  th a t f is h in g  in  the re g io n  remains w ith in  

that l im it .
"5 . In o th er  r e s p e c t s , the p r o v is io n s  o f  th is  ch a p ter s h a ll  app ly  to  

h ig h ly  m igra tory  s p e c ie s ."

GE.78-85075
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O o 2/ I n f  ormc.l líoe t  in g / 2 5 /  C o r r . Ì 
4 May 1970

O rig in a l ñiIGLISIÍ

In fo r n a i S u ggestion  by  Ecuador 
Corrigendum

■¿.r t i c  io  6 / '. h ig h ly  migre to ry  op o c io  s 

Paragraph 2 should r e a d '

- .  U nless tnc c o a s ta l  h ia to  a grees on a d i f f e r e n t  p ro ce d u re ? i t s  consent 

■ ! n. - tuiron j.or ao.opoior ox measures a p p lic a b le  to  iiis  e x c lu s iv e
econom ic z o n e .::



FINANCIAL ARRANGEMENTS OF THE AUTHORITY

(a)

00

( c )

(<0

(e)

a r tic le  I ?0  

( red ra ft)

The funds of the Authority shall include:

assessed contributions made by States Parties in accordance with su 

(v i )  o f  paragraph 2 o f  Article  188;

funds transferred from the Enterprise in accordance w ith paragraph 

Annex I I I ;

r e c e ip t s  o f  the A u th ority  a r is in g  from a c t i v i t i e s  in  the Area in a'; 

w ith paragraph 7 o f  Annex I I I ;

loans received in  accordance w ith  A r t ic le  172; and

voluntary contributions made by S ta tes  P a rtie s  o r  other e n t i t i e s .

bparagraph

9 (a )  o f

Art i c l e  171» 

( r e d r a f t )

The S ecre ta ry -G en era l s h a ll  prepare and submit to  the1 Gonne i i  the annual 

budget estim a tes  o f  the A u th o r ity . The C ouncil s h a ll  con d- r an! submit to  

the Assembly the budget e s t im a te s , to g e th e r  w ith  any recommendat ions th ereon .

* L o g ic a l ly ,  th is  A r t i c le  should  be renumbered 17° and the r e d r a ft  o f  A r t ic le  172 
should be renumbered 171.



Article 171 
( redraft)

(1) The receipts from the assessed contributions o f  S ta tes  P a r t ie s  referred to 

in paragraph (a) of A rtic le  170 shall be paid in to  3 s p e c ia l  account to  meet the 

administrative expenses of the Authority.

( 2 ) Apart from the funds r e fe r r e d  to  in  paragraph (a )  o f  A r t ic le  1 7 0 , the o th e r  
funds o f  the Authority may, in t e r  a l i a :

(a) be used to pay for that portion o f  the administrative expenses o f

the Authority not covered by paragraph 1 above;

(b) be distributed in accordance with paragraph 9 o f  Ar t i c l e  191 and

subparagraph ( x i i )  o f  paragraph 2 of A rticle  1 ;

(c) be used to provide the Enterprise with funds in accordance with 

paragraph 4 of Article  169 and paragraph 10 of Annex I I I ;  and

(d) be used to compensate developing countries .in accordance with sub- 

paragraph (g)(D) of paragraph 1 o f  Article  ISO, and subparagraph ( x i i  ) 

of paragraph 2 of A rtic le  158.

Article 17>

(D e le te d )

iyfhe provisions of this a r t ic le  have been incorporated in the ret -  < f

A rtic le  172 .)

-  2 -

Article 174 

( redraft)

(1) The Authority shall have the power to borrow funds.

(2) The Assembly shall prescribe the lim its on the borrowing power o f  the 

Authority in i t s  financial regulations adopted pursuant to subparagraph v : . i j  of 

paragraph 2 o f  A rticle  158.

( t )  The Council shall exercise the borrowing power of the Authority.

( 4) States Parties shall not be l ia b le  for the debts of the Authority«

Art i c 1. e 17 5 

{ re d r a f t )

The records, books and accounts of the Authority, includ 

financial statements, shall be subject to an annual audit by 

auditor to be appointed by the Assem bly,

ing i t s  ant 1 

in independ'
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O rig in a l z MOLISE

FINANCING THE MTERPRISE 
An E xplanatory .Tote on Schedules 1 , I I  and IIT 

1♦ The a ttach ed  sch ed u les  i l l u s t r a t e  the type o f  cash s i t u a t io n  th a t cou ld  
a r is e  under th ree  h y p o th e t ic a l programmes o f  developm ent o f  sea -b ed  m ining.

They are  n ot in tended  to  be p lans o f  a c t io n .  Owing to  the l im it a t io n  o f  tim e, 

i t  has n ot been p o s s ib le  to  produce more than th ree  a lte r n a t iv e  programmes.

There are numerous o th er  p o s s i b i l i t i e s .  I t  i s  in ten ded  to  g iv e  an idea, o f  the 

amounts o f  money in v o lv e d  and the r e la te d  time f a c t o r ,  i . e .  how much and when the 
money i s  r e q u ire d .
Assum ptions

2 . 'he sch ed u les  are  based upon a number o f  assum ptions. Some o f  th ese  

assum ptions have n o t y e t  been d is cu sse d  in  the N e g o tia tin g  Groups. I f  req u ired  
t c  do so and i f  time p erm its , o th er  sch ed u les  can be drawn showing the e f f e c t  o f  

a l te r n a t iv e  assum ptions. The assum ptions and t h e ir  sou rces  o re  m entioned 

h ereun der. As fa r  as p o s s ib le ,  the s ig n i f i c a n c e  o f  the assum ptions on the 
o v e r a l l  r e s u l t s  i s  shown in  the sch ed u le .

3* "he s c a le  o f  p rod u ction  has n ot been c o r r e la te d  w ith  the p ro p o sa ls  in  

A r t ic le  190 (g).'3, b u t , pending a c l a r i f i c a t i o n  on the w orking o f  the p rod u ction  
co n tr o l m ethods, i t  i s  assumed th a t th is  s c a le  o f  p rod u ction  w i l l  be w ith in  the 
l im it s  s e t .

4 . The assum ptions on the c o s ts  are that the in v e s te d  c a p it a l  o f  a 

3 -m il l io n - t o n -p e r -y e a r  p r o je c t  would be $594 m i l l io n  and th at the money would be 
spent over a p e r io d  o f  seven yea rs  a t  the r a te  o f  $42 m i l l io n  f o r  each o f  the 

f i r s t  th ree  yea rs  and t h e r e a ft e r  a t the ra te  o f  $ 1 1 7  m i l l io n  per y ea r  fo r  

fo u r  y e a r s . The p r o je c t  would come in to  p ro d u ctio n  in  i t s  seventh  y ea r a t an 

annual o p e ra t in g  p r o f i t  o f  $143 m i l l i o n .  These f ig u r e s  are taken from 

document A GOn .6 2 /0 .1  L .17 and from the stu dy o f  the la ssa ch u sse tts  I n s t i t u t e  
o f  T ech n ology , "A Cost model o f  Deep Ocean lin in g * ', both  o f  which seem to  be 

based on 19 76  estim ates  and, to  the b e s t  o f  our know ledge, are the la t e s t  

a v a i la o le .  However, th ese  shou ld  be con s id ered  as estim ates  and should n ot be 
g iven  a degree o f  a ccu ra cy  which would not bo j u s t i f i a b l e .  There i s  some 

d i f fe r e n c e  in  the p r o f i t  estim ates  from th eso  two s o u rc e s , but the d i f fe r e n c e  i s  

n ot s ig n i i i c a n t  and the low er e st im a te , $ 14 3  m i l l i o n ,  has been adopted .
5 . The a d m in is tra t iv e  c o s t  o f  the E n terp rise  has been taken from

document A COMF. 62. C . I /L . 1 7  ($5*865 m i l l io n  rounded up to  $6 m i l l i o n )  and th is  h as,
GI< .73-84977
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f o r  the purpose o f  the sch ed u le , been charged d i r e c t ly  t o  the E n terp rise  and not 

to  the A u th o r ity . The a d m in is tra t iv e  c o s t  o f  the A u th or ity  has been taken from 

document A/CONF.62 C .1...L-1-9 -and is - estim a-ted~a^-$l-3v5~m i-llion per annum and has 
been rounded up to  #14  m i l l i o n .  As m entioned in  document A'CQITF.62/C.1 L .19? 
the c o s t  o f  the A u th o r ity  may e s c a la te  w ith  the expansion  o f  the scope o f  i t s  
a c t i v i t i e s  a f t e r  th e  f i r s t  th ree  y e a rs . The s ch e d u le s , how ever, are based upon 

a con stan t c o s t  o f  #14  m i l l i o n .
6 . The t o t a l  payment by the C on tra ctor  i s  assumed to  be 5') per cen t o f  i t s  n e t 

p ro c e e d s . This f ig u r e  has been taken fo r  ease o f  c a lc u la t io n  and i t  i s  not 
in tended  to  im ply th at i t  has any o th e r  v i r t u e .  The A u th o r ity  w i l l  d e c id e  what 
p o r t io n  o f  th is  money w i l l  be d is t r ib u te d  to  S ta tes  P a r t ie s  and what p o r t io n  w i l l  

be channeled to  the E n terp rise  to  fin a n ce  i t s  a c t i v i t i e s .  Under the ICNT, a l l  

n et d is p o s a b le  income o f  the E n terp rise  w i l l  go to  the a u th o r ity . The A u th or ity  
w i l l  then d e c id e  what p o r t io n  o f  th is  money w i l l  be d is t r ib u te d  to  S tates  ' a r t ie s  
and what p o r t io n  w i l l  be channeled back to  the E n te rp r ise . During an i n i t i a l  

p e r io d  when the E n terp rise  i s  n o t s e l f - s u p p o r t in g ,  the C ouncil may, how ever, 

d e c id e  n ot to  t r a n s fe r  the whole o f  the E n terp rise ’ s n e t d is p o s a b le  income to  the 

A u th o r ity ♦ Ve have assumed th a t 50 p er cen t o f  the n et p roceed s o f  the 

E n terp rise  w i l l  bo d is t r ib u t e d  to  S tates  P a r t ie s  and the rem ain ing 50 per cent 

w i l l  be channeled back to  the E n te rp r ise . In the i n i t i a l  y e a rs , the A u th or ity  
may d e c id e  to  channel back to the E n terp rise  more than 50 per cen t o f  i t s  net 

p r o c e e d s »
7 . In the p reced in g  paragraph we have issumed th a t the C on tractor  w i l l  pay

50 per cen t o f  i t s  net p roceed s to  the A u th o r ity . We are  fa ce d  w ith  the problem  
o f  how to  d e fin e  the term ’‘n et p ro ce e d s” . Does i t  embrace the n et p roceed s from 

sea -b ed  m ining, p r o c e s s in g  and m arketing , o r  i s  i t  co n fin e d  to  the n et p roceeds 
from sea -b ed  m ining on ly ?  I f  i t  i s  the l a t t e r ,  what p o r t io n  o f  the o v e r a l l  net 

p roceed s should  be a t t r ib u te d  to  p r o c e s s in g  and m arketing? In the sch edu les wo 
have made two d i f f e r e n t  assum ptions. f i r s t , we have.- assumed th a t n et p roceeds 

cov er  a l l  s ta g es  o f  o p e ra t io n . This i s  shown in  the sch ed u les  as Assumption A. 
Second , we have assumed th a t n et p roceed s mean n et p roceed s from sea -b ed  m ining 

on ly  and we have fu r th e r  assumed th a t i t  i s  o n e -fo u r th  o f  the t o t a l  n et p ro ce e d s . 

Jhis i s  shown in  the sch ed u les  as Assumption .



NG2 3
page 3

8 . The f ig u r e s  are a l l  in  m il l io n s  o f  d o l la r s  and have been rounded o f f  to  the 

c lo s e s t  m i l l i o n .

9- The f ig u r e s  shown unbracketed  are payments by; the E n terp rise  and A u th or ity  

and show accum ulated t o t a l s .  The b ra ck eted  f ig u r e s  a rc  payments to  the 
E n terp rise  and the A u th or ity  and show accum ulated t o t a l s .

TJ. ho a llow an ce  can be made f o r  e s c a la t io n  and in f l a t i o n  because wc do not 

know when year 1 w i l l  b e . However, paragraph 1C ( c ) ( i i i )  o f  Annex I I I  r e fe r s  to  

guarantees o f  debt up to  the c o s t  o f  one s i t e ,  i r r e s p e c t iv e  o f  what that co s t  
may be a t  the re le v a n t  tim e.



YEAR FROH IN CS PT ICH
SCHEDULE 1

F igu res in  $ m il l io n  
X = s ta r t  o f  co n s tru ctio n  
E = s ta r t  o f  earn in gs

■ -

1

A

2 3 4 5 6 7 8 0
y IE 11 12 13 14 15 16

1. E n terp rise  \-holly 
ovned p r o je c t  s ta r ts E

2. E n terp rise  Joint-
Venture (5 / 5  ) s ta r ts

I .  C o n tr a c to r ’ s P r o je c t  
s ta r t s 2  Y

V X X 2Y
V
A E E TP

i l l E E L j

L_______

Accumulated F in a n c ia l 
P o s it io n  o f  E n terp rise

1"
j

4 519 3 141 £ s. , 3fV 510 lOCO 4SI 4 2 1 355 285 217 149 81 1 ~ ( 55 )
-  -  ____________ l. i ______ __________ ____________ ___________ ______ ______________  : i r r :  — ----------------- -----------------------------------------------------------

A. Accumulated F in a n c ia l 
P o s it io n  o f  A u th or ity 1

14  1 28 42

I

! 56 ! 70 
______

!

; 84 (50) (250) (540) (396) ( 13 2 6 ) ( 1 3 3 c ) ( 2334 ) (2838) (33.02) ( 5346 )

E. Accumulated F in a n c ia l 
P o s it io n  o f  A u th or ity

i

45 28 ! 42 ! 56 ! 70 : 84 > (92) (208) (542) (495) (666) (837) (1003) '(IIO 7 ) ( 1 3 5 3 )

Programmes One p r o je c t  commenced by E n terp rise  in  the f i r s t  y ea r . S ir  p r o je c t s  commenced in  f i r s t  s ir  years 
by C on tra c to rs .

The E n terp rise  i s  near the l im it  o f  i t s  debt guarantee in  year 7 but from that date the debt i s  
d e c l in in g  and has a lso  reached an earn in g  sta g e .

By year $ / l 0 ,  80 per cent o f  E n te r p r is e ’ s ta n g ib le  earn in g  a s s e ts  erceed  i t s  d eb t.

The very  marked d i f fe r e n c e  in  the f l o v  o f  money to the A u th or ity  in  Case A-Case B i s  because o f  
the d i f f e r e n t  d e f in i t io n  o f  n et p roceed s o f  C on tractors  in  the n on -re  served a rea s .



YEAR FROM INCEPTION SCHEDULE 2
Figures in  §  m illio n  

= s ta rt o f  con stru ction  
l E = s ta rt o f  earnings

j 11 2; 3 
1 ! M  5

6 7 8 9

••
10

! ’
11 j 12 13

1

14

1

15 16 :

j 1. Enterprise wholly 
ow ned  p ro je c t  s ta rts

1
X !

—
X

I
X mU E it»ili

2. E nterprise Joint
Venture (3 0 / f  0) s ta rts

3» C on tra ctor 's  P ro je ct  
s ta rts

i

____ — —
i

tr x 1r T~1̂ s IFMl

j Accumulated F inancial 
P o s ition  o f  E nterprise

j Accumulated F inancial 
P os it io n  o f  Authority

y  51 99
—

189
—

394
_  J

561 843 1051 1217 I 3O9 1278 1173 951 741 525 309

14« 28 ; 42IH 1 56 70 84 24 ( n o ) (318)

(-159)1

( 6OO) ( 956) ( 1386) (1316) (2246) (2676) ( 3106)

; B. Accumulated F inancial j. 1̂  ; 
P o s it io n  o f  A uthority

-
42

j
5 6 1 70 84 80 (25)

i
(388) ( 645) ( 100 1 )

-  ■ 

(1283) (1565) (1837): (2109)

Programmet Commencement o f  s ix  n ro je c ts  
C ontractor and E n terprise .

o f  3 m illio n  tons per 5

- —L — -- _______ ______  ; ; (

/"e~r a.0 y ea rly  in te rv a ls  a ltern a tin g  between

The E nterprise reaches the lim it  o f  i t s  debt n jw n + p e  in r h  • •
in  year 8. * °  " A / eciJ- °/7s i s  in  an earning p o s it io n

The debt p o s it io n  i s  maximum in  year 10 end then o+a-M-o 'supporting. " o ta rts  to d e c lin e  and. the E nterprise i s  s e l f -

-  c o ^ i d e h d t l e ^  6XCeedS “ S deM  “ *  «  C° Uld

’ ' d
PW
O

VJi

N
G
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YEAR FROM INCEPTION SCHEDULE 3

F igures in  $ m i l l io n  
X = s ta r t  o f  c o n s tr u c t io n  
E = s ta r t  o f  earn in gs

!
1  j 2

j
3

1 |

4 j 5j 
1 ! 
i *

2

—

7 8 9 10 11

Cvi 1—1 13 1 4 j 1 5 j 16

1. E n terp rise  w h olly  
owned p r o je c t  s ta r ts

1-----

!

!
x i  i 1 i

X di'II E
1-------------1-------------1
1 1

2. E n terp rise  J o in t
Venture ( 5C /50 ) s ta r ts

1
! x
i

1 ! 
! :

x
____

T7JO E ii j 
{ j

3 . C o n tr a c to r 's  P r o je c t  
s t o r t s

! i ! • 1
x i  i x !  x!

- j  ‘ • ; j_ j

V 1
X i

_____ !_______
E

,
■
I 33

!
! E i
1

i
i 1
; \

------------
Ac cumulated F in an ci a l 
P o s it io n  o f  E n terp rise

1
3 13 01 ;56

i
Ì1 2 5 I2 3 2 Ì 

! 1
460 705 9 13 ÎL100r 128 7 1333 1 2 5 1 1152

........... 1 i. ; 1 
936 t 720 > 504 ; !

A. Accumulated F in a n c ia l 
P o s it io n  o f  A u th ority * 14 '28 ¡42 561 70)

i
34 Pi ( n o ) ¡(318)

!
(600) ( 9 80 ) ; (133 6 )j(l9  6 ; ) (254 2)1 (3 1 2 0 ) !  (3698 ) 1 

! :

B. Accumulated F in a n c ia l
J

P o s it io n  o f  A u th ority ' 14  *20 
\ J ¡42

1

: \ \

5 6170 : 84 80 29 (40 ) | (183) ( 3 5 4 ) (562)
!

(789) (1016)1 (1 2 4 3 ): ( I 47O) j 
!

Programmes The programme en v isa ges  C on tractor  s ta r t in g  a, p r o je c t  in  the f i r s t  y ea r . E n terp rise  s ta r t in g  a 
J o in t  Venture in  the second y ea r , and. C on tractor s ta r t in g  another p r o je c t  in  th ir d  y e a r) 
E n terp rise  s ta r t in g  a w holly-ow ned p r o je c t  in  fou rth  y e a r , C on tractor  s t o r t in g  another p r o je c t  
in  the f i f t h  y ea r , another J o in t  Venture in  the s ix th  y ea r , and both  C on tractor and. E n terp rise  
s ta r t in g  p r o je c t s  in  the seventh yea r.

The E n terp rise  has reached i t s  debt guarantee by year 6/7 but- in  year 8 i s  in  an earn in g  p o s it io n ,

The debt o f  the E n terp rise  i s  in cr e a s in g  u n t i l  year 11 when E n terp rise  i s  s e l f -s u p p o r t in g  and in  
y ea r  12, 80¡o o f  the ta n g ib le  earn in g  a sse ts  exceed the d eb t.
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O r ig in a l ; ENGLISH

NG2/4
4 May 1978

FINANCIAL ARRANGEMENTS ■~OF THE AUTHORITY 

The Chairm an's Suggested CompromisG P rop osa ls  

A r t i c le  158 ( 2 ) ( v i )

( re d ra f t )
Assessm ent o f  the c o n tr ib u t io n s  o f  members to  the a d m in is tra tiv e  budget o f  

the A u th o r ity  in  accordance w ith  an agreed gen era l assessm ent s ca le  based upon the 

sca le  used f o r  the regu lo.r budget o f  the U nited N ations u n t i l  the A u th o r ity  sh a ll 

have s u f f i c i e n t  income from  o th e r  sou rces  f o r  m eeting i t s  a d m in is tra tiv e  expen ses.

A r t i c le  170 

( r e d r a ft )

The funds o f  the A u th o r ity  s h a ll in c lu d e :

(a ) a ssessed  co n tr ib u t io n s  made by S ta tes  P a r t ie s  in  accordance w ith  

sub-paragraph ( v i )  o f  paragraph 2 o f  A r t i c le  1 5 8 ;

(b ) funds t ra n s fe r re d  from  the E n terp rise  in  accordance w ith  paragraph 9 ( a ) ° f  

Annex I I I 5

( c )  r e c e ip t s  o f  the A u th o r ity  a r is in g  from  a c t i v i t i e s  in  the Area in  accordance 

w ith  paragraph 7 o f  Annex I I j

(d ) loa n s  r e c e iv e d  in  accordance w ith  A r t i c le  174; and

(e )  v o lu n ta ry  co n tr ib u t io n s  made by S ta tes  P a r t ie s  o r  o th e r  e n t i t i e s .

A r t i c le  171-̂

( r e d r a f t )

The S ecre ta ry -G en era l s h a ll  prepare and submit to  the C ouncil the annual 

budget e s tim a tes  o f  the A u th o r ity . The C ouncil s h a ll  co n s id e r  and submit to  the 

Assem bly the budget e s t im a te s , to g e th e r  w ith  any recommendations th ereon . The 

Assem bly s h a ll c o n s id e r  and approve these budget e s t im a te s  in  accordance w ith  

sub-paragraph ( v . i i i )  o f  paragraph 2 o f  A r t i c l e  1 5 8 .

L o g ic a l ly ,  t h is  A r t i c le  shoulc 
A r t i c le  172 should be renumbered 171.

be renumbered 172 and the r e d r a ft  o f

GE.78-85224
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A r t i c le  172 

( reclra f t )
(1 ) The c o n t r ib u t io n s " o f " S t a t e s 'P a r t ie s  r e fe r r e d  to in  paragraph (a )  o f  A r t i c le  170 

s h a ll  he paid  in to  a s p e c ia l  account to  meet the a d m in is tra tiv e  expenses o f  the 

A u th o r ity  u n t i l  the A u th or ity  s h a ll  have s u f f i c i e n t  funds from o th e r  sou rces  f o r  

m eeting i t s  a d m in is tra tiv e  expenses.

( 2 ) The a d m in is tra tiv e  expenses o f  the A u th o r ity  s h a ll  he a f i r s t  c a l l  upon the 

funds o f  the A u th o r ity . Apart from  the funds r e fe r r e d  to  in  paragraph (a.) o f  

A r t i c le  170? the funds which remain a f t e r  payment o f  a d m in is tra tiv e  expenses may,

in t e r  a l ia s

(a )  he d is t r ib u te d  in  accordan ce w ith paragraph 9 o f  A r t i c le  151 and 

subparagraph ( x i i )  o f  paragraph 2 o f  A r t i c le  158;
( 0 ) he used to  p rov id e  the E n terp rise  w ith  funds in  accordance w ith

paragraph 4 o f  A r t i c le  169  and subparagraph (a )  o f  paragraph 10 o f  

Annex I I I 5 and

( c )  he used to compensate d e v e lo p in g  c o u n tr ie s  in  accordan ce w ith

subparagraph ( g ) ( b )  o f  paragraph 1 o f  A r t i c le  150, and subparagraph ( x i v ) 

o f  paragraph 2 o f  A r t i c le  I 58 .

A r t i c le  173 

(d e le te d )

(The p r o v is io n s  o f  t h is  a r t i c l e  have been in co rp o ra te d  in  the r e d r a ft  o f  

A r t i c le  172).

A r t i c le  174
( r e d r a f t )

(1 )  The A u th or ity  s h a ll  have the power to  borrow  funds.

( 2 ) The Assembly s h a ll  p r e s c r ib e  the l im it s  on the borrow in g  power o f  the 

A u th or ity  in  i t s  f in a n c ia l  r e g u la t io n s  adopted pursuant to  subparagraph ( v i i )  o f  

paragraph 2 o f  A r t i c le  158.
( 5 ) The C ou n cil s h a l l  e x e r c is e  the borrow in g  power o f  the A u th or ity .

( 4 ) S ta tes  P a r t ie s  s h a ll  n ot be l ia b le  f o r  the deb ts  o f  the A u th or ity .

A r t i c le  175
( r e d r a f t )

Tiie r e c o r d s , books and accou n ts  o f  the A u th o r ity , in c lu d in g  i t s  annual 

f in a n c ia l  sta tem en ts, s h a l l  be a u d ited  an n u ally  by an independent a u d ito r  to  be 
appoin ted  by the Assem bly.
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O r ig in a l ; ENGLISH

S u ggestion  by a sm all c o n s u lta t io n  group 

ARTICLE 159

1. The C ou n cil s h a ll  c o n s is t  o f  36 members o f  the A u th or ity  e le c t e d  by the 

Assem bly5 the e l e c t i o n  to  take p la ce  in  the fo l lo w in g  o rd e r ;

(a ) f i v e  members from among co u n tr ie s  w hich are s u b s ta n t ia l ly  in v o lv e d  in  any 

or a l l  o f  the phases o f  sea -bed  m ining, in c lu d in g  e x p lo r a t io n , e x p lo i t a t io n

and p r o c e s s in g , as dem onstrated by su b s ta n t ia l  investm ents or  advanced technology- 

in  r e la t io n  to  the re so u rce s  o f  the A rea, in c lu d in g  a t le a s t  one S tate  from  the 

E astern  ( S o c i a l i s t )  European re g io n  and one d ev e lop in g  co u n try .

(b ) fo u r  members from  among c o u n tr ie s  which are m ajor im porters  o f  the 

c a te g o r ie s  o f  m in era ls  to  be d e r iv e d  from  the A rea, in c lu d in g  a t  l e a s t  one S tate 

from the E astern  ( S o c i a l i s t )  European r e g io n .

( c )  f i v e  members from  among co u n tr ie s  which on the b a s is  o f  p ro d u ctio n  in  

areas under th e ir  ju r is d ic t io n  arc m ajor e x p o rte rs  o f  the c a te g o r ie s  o f  m inerals 

to  be d er iv ed  from  the A rea, in c lu d in g  a t l e a s t  fo u r  d ev e lo p in g  c o u n tr ie s .

(a )  s ix  members from among d ev e lo p in g  c o u n tr ie s , r e p re se n tin g  s p e c ia l  in t e r e s t s .  
The s p e c ia l  in t e r e s t s  to  be rep resen ted  s h a ll  in c lu d e  those o f  S ta te s  w ith  la rg e  

p o p u la t io n s , S ta tes  which are la n d -lo ck e d  or g e o g ra p h ica lly  d isadvan taged , S ta tes  

which are m ajor im porters  o f  the c a te g o r ie s  o f  m in era ls  to  be d e r iv e d  from  the 

A rea, and le a s t  d eve lop ed  c o u n tr ie s .

(e )  s ix te e n  members e le c t e d  a cco rd in g  to  the p r in c ip le  o f  en su rin g  an e q u ita b le  

g e og ra p h ica l d is t r ib u t io n  o f  sea ts  in  the C ou n cil as a w h ole ; p rov id ed  that each 

g eog ra p h ica l r e g io n  s h a ll  have in  any case two members e le c t e d  under th is  

sub-ponagraph . For th is  purpose the g eog ra p h ica l re g io n s  s h a ll  be A fr ic a ,  A sia , 

E astern  Europe ( S o c i a l i s t ) ,  L atin  Am erica and Western Europe and o th e rs .

GE.78-84916
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GROUP OF 2 1 ;

Text on a r t i c l e s  58, 59, 79 (B is ) and 60 f o r  co n s id e r a t io n
ox the Group o f 2 1  -

proposed  by  Chairmen, Ambassador Satya U. Randan

A r t i c le  58
R ight o f Land-Locked S ta tes

1 . L and-locked  S ta tes  s h a ll  have the r ig h t  to  p a r t ic ip a t e  in  the e x p lo i t a t io n  
o f the l i v in g  re s o u r ce s  o f the e x c lu s iv e  econom ic zone o f c o a s ta l  S ta tes  of 
the same re g io n  o r  su b -re g io n  on an. e q u ita b le  b a s i s , tak in g  in t o  account 
the re le v a n t  econom ic and g e o g ra p h ica l c ircu m stan ces o f a l l  the S ta tes  
concerned and in  a ccord an ce  w ith  the p r o v is io n s  of t h is  a r t i c l e .

2. The terms and c o n d it io n s  o f such p a r t ic ip a t io n  s h a ll  be determ ined by the 
S ta tes  concerned  through b i l a t e r a l ,  s u b -re g io n a l or  r e g io n a l agreem ents.

3 . The r ig h t  to  p a r t ic ip a t e  r e fe r r e d  to  in  paragraph 1 of th is  a r t i c l e  r e la t e s  
to  the surp lus o f the a llo w a b le  ca tch  as determ ined in  a ccord an ce  w ith  the 
p r o v is io n s  o f A r t i c le s  jO and 31 and s h a ll  be on a p r e fe r e n t ia l  b a s is  over, 
th ir d  S ta te s . P rov ided  th a t , in  the event o f th ere  b e in g  no surp lus in  a 
s ig n i f i c a n t  number o f  s p e c ie s  in  a p a r t ic u la r  zone, the S ta tes  concerned 
s h a l l ,  by c o -o p e r a t io n , e s ta b l is h  an e q u ita b le  arrangement on a b i l a t e r a l ,  
su b reg ion a l o r  r e g io n a l  b a s is  t o  a llow  f o r  the p a r t ic ip a t io n  of the 
la n d -lo ck e d  S tate  concerned  in  the e x p lo i t a t io n  c f  the l i v in g  re so u rce s
in  such zone or  zones as may be a p p rop r ia te  in  the circu m stan ces tak in g  
in to  accou n t such f a c t o r s  ass

(0.) The n u t r i t io n a l  needs o f the p o p u la tio n s  of the r e s p e c t iv e  S ta tes  
concerned  and t h e ir  c a p a b i l i t i e s  f o r  s a t is fy in g  th ese  n e e d s 5

(b ) The need to  a vo id  e f f e c t s  d e tr im en ta l to  f i s h in g  communities o r  
the f i s h in g  in d u s tr ie s  o f the c o a s ta l  S tate  o r  p a rt th e re o f 5

( c )  The ex ten t to  which the la n d -lo ck e d  S tate  i s  p a r t i cipa.t in g  or  has 
the r ig h t  to  p a r t ic ip a t e  in  the e x p lo i t a t io n  o f the e x c lu s iv e  
econom ic zones o f e th e r  c o a s ta l  S ta tes  5

(d ) The ex ten t to  which the coasted. S ta te  i s  accommodating o th er  
la n d -lo ck e d  S ta tes  and the need to  a v o id  over-bu rd en in g  a 
p a r t ic u la r  c o a s ta l  State- o r  p a rt th e re o f .

¿ Lc-velopod la n d -lo ck e d  S ta tes  s h a l l ,  how ever, be e n t i t le d  to  e x e r c is e  t h e ir  
r ig h ts  o n ly  w ith in  the e x c lu s iv e  econom ic zones o f d eveloped  co a s ta l  S ta tes  
o f the same re g io n  or  s u b -re g io n .

GE. 78—843 ' J-
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5 . The above p r o v is io n s  arc- w ithout p r e ju d ic e  to  o th er  arrangem ents agreed upon 
in  re g io n s  or  su b -re g io n s  where the c o a s ta l  S ta tes  may grant to  la n d -lo ck e d  
S ta tes  o f  the same re g io n  or  su b -re g io n  equal o r  o th er  s p e c ia l  treatm ent 
reg a rd in g  the e x p lo i t a t io n  o f the l i v in g  re so u rce s  in  the e x c lu s iv e  econom ic 
zon es.

A r t i c le  59
R ight o f S ta tes  w ith  S p e c ia l C h a r a c te r is t ic s

1 . C oa sta l S ta tes  which are  s itu a te d  in  a re g io n  o r  su b -re g io n  whose 
g e o g ra p h ica l or  marine b i o l o g i c a l  and e c o lo g i c a l  c h a r a c t e r is t i c s  make such 
S ta tes  dependent f o r  the s a t is f a c t io n  o f the n u t r i t io n a l  needs o f t h e ir  
p o p u la tion s  upon the e x p lo i t a t io n  o f  the l i v in g  re so u rce s  in  the e x c lu s iv e  
econom ic zones of o th er  S ta tes  in  th e  re g io n  or  s u b -r e g io n , and c o a s ta l  S tates 
which can cla im  no e x c lu s iv e  econom ic zones o f t h e ir  own, h e r e a fte r  r e fe r r e d  
to  c o l l e c t i v e l y  as "S ta tes  w ith  s p e c ia l  c h a r a c t e r i s t i c s " ,  s h a ll  have the 
r ig h t  to  p a r t ic ip a t e  on an e q u ita b le  b a s is  in  the e x p lo i t a t io n  o f the l i v i n g  
re so u rce s  in  the e x c lu s iv e  econom ic zones o f o th e r  S ta tes  in  the same re g io n  
or  su b -reg ion  in  accordan ce w ith  the p r o v is io n s  o f th is  a r t i c l e .

2. The terms and c o n d it io n s  o f such p a r t ic ip a t io n  s h a ll  be determ ined by the 
S ta tes  concerned through b i l a t e r a l ,  s u b -re g io n a l or  r e g io n a l agreem ents, 
tak in g  in to  account the re le v a n t  economic, and g e o g ra p h ica l.c ir cu m sta n ce s  o f 
a l l  the S ta tes  con cern ed , in c lu d in g  the ex ten t and the a v a i l a b i l i t y  o f 
l iv in g : re so u rce s  o f any e x c lu s iv e  econom ic zone of the S tate  w ith  s p e c ia l  
c h a r a c t e r is t i c s  and the need to  a v o id  e f f e c t s  d e tr im en ta l t c  the f i s h in g  
com m unities o r  the f i s h in g  in d u s tr ie s  o f  a S ta te , in c lu d in g  a part- o f a 
S ta te , in  whose zone the r ig h t  to  p a r t ic ip a t io n  i s  e x e r c is e d .

3 . The r ig h t  to  p a r t ic ip a t e  r e fe r r e d  to  in  paragraphs 1 and 2 o f th is  a r t i c l e  
r e la t e  to  the su rp lu s o f the a llow a b le  ca tch  as determ ined in  accordan ce 
w ith  the p r o v is io n s  o f a r t i c l e s  50 and 5 1 , p rov id ed  that the p a r t ic ip a t io n  
o f develop ing ' S ta tes  w ith  s p e c ia l  c h a r a c t e r is t i c s  s h a ll  be on a p r e fe r e n t ia l  
b a s is  over th ird  S ta te s , Provided th a t , in  the even o f th ere  b e in g  no 
su rp lu s in  a s ig n i f i c a n t  number o f s p e c i  s in  a p a r t ic u la r  zone, a d ev e lo p in g  
c o a s ta l  S ta te  w ith  s p e c ia l  c h a r a c t e r is t i c s  and the c o a s ta l  S ta te  concerned 
s h a l l ,  by  c o -o p c r a t io n , e s t a b l is h  an e q u ita b le  arrangement on a b i l a t e r a l ,  
su b reg ion a l or  r e g io n a l b a s is  t c  a llow  f o r  the p a r t ic ip a t io n  o f the S tate  
w ith  s p e c ia l  c h a r a c t e r is t i c s  in  the e x p lo i t a t io n  o f the l i v i n g  re so u rce s  in  
such zone or  zones as may bo a p p rop r ia te  in  the circu m stan ces , ta k in g  in to  
account in  a d d it io n  to the circu m stan ces s p e c i f i e d  in  paragraph 2 o f th is  
a r t i c l e  the f o l l o w in g ;

(a ) The n u t r i t io n a l  needs o f the p o p u la tion s  o f the r e s p e c t iv e  S tates  
concerned and t h e ir  c a p a b i l i t i e s  f o r  s a t is fy in g : th ese  n eed s ;

(b ) The ex ten t to  which the c o a s ta l  S tate  i s  accommodating o th er  S ta tes  
■with s p e c ie L c h a r a c t e r is t i c s  and la n d -lo ck e d  S ta te s , and the need 
to  a v o id  over-burdening: the c o a s ta l  S tate  o r  p art t h e r e o f ;

( c )  The ex ten t t whic S tate  ■■ s p e c ia l  c h a r a c t e r is t i c s  i s
p a r t ic ip a t in g  or  has the r ig h i  p a r t ic ip a te  in  the e x p lo i t a t io n  
o f the e x c lu s iv e  econom ic zone; )f ther coasta l S ta te s .
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4 . N othing in  th is  a r t i c l e  s h a ll  p rec lu d e  agreem ents b e in g  concluded  whereby 
c o a s ta l  S ta tes  may gran t to  d eveloped  c o a s ta l  S ta tes  w ith  s p e c ia l  
c h a r a c t e r is t i c s  treatm ent more fa v o u ra b le  than th at p rov id ed  f o r  in  th is  
a r t i c l e .  P rovided  a lw ays, that d eveloped  c o a s ta l  S ta tes  w ith  s p e c ia l  
c h a r a c t e r is t i c s  s h a ll  be e n t i t le d  to  e x e r c is e  t h e ir  r ig h ts  prov id ed  in  th is  
a r t i c l e  on ly  in  the e x c lu s iv e  econom ic zones of developed  c o a s ta l  S ta tes  o f 
the same re g io n  o r  s u b -re g io n .

A r t i c le  59 (B is )

The p r o v is io n s  o f A r t i c le s  58 and 59 s h a ll  net 
S tate  which i s  overw helm ingly dependent on the 
re so u rce s  o f i t s  e x c lu s iv e  econom ic zone.

a p p ly  in  the case o f a c o a s ta l 
e x p lo i t a t io n  o f the l i v in g

A r t i c l e  60

1. R igh ts p rov id ed  under A r t i c le s  58 and 59 to  e x p lo i t  l i v in g  re so u rce s  can n ot, 
w ithout the exp ress  consent o f the c o a s ta l  S ta te , be tr a n s fe r r e d , to  th ir d  
Stades o r  t h e ir  n a t io n a ls  by le a s e  or l i c e n s e ,  by  e s t a c l is h in g  jo in t  
c o l la b o r a t io n  ven tu res or  in  any o th e r  manner which has the e f f e c t  o f such 
tra n s f e r .

2 . S u b ject to  the p r o v is io n s  o f paragraph 1 S ta tes  may ob ta in  te c h n ic a l  o r  
f in a n c ia l  a s s is ta n c e  from  th ir d  S ta tes  or  in te r n a t io n a l  o rg a n iza tio n s  in  
ord er  to  f a c i l i t a t e  the e x e r c is e  o f the r ig h t s  p rov id ed  under a r t i c l e s  38 
and 59*
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A r t i c le  53

Right or  l a nd- locked  S ta te s

1. Land-loclced S ta tes  have the r ig h t  to  p a r t ic ip a t e ,  on an e q u ita b le  b a s is ,  
in  the e x p lo i t a t io n  01 an a p p rop r ia te  p a rt o f  the su rp lu s o f  the l i v in g  re so u rce s  
o f  cue e x c lu s iv e  econom ic zones 01 c o a s ta l  S ta tes  o f  the same su breg ion  or  
r e g io n , talcing in to  account the re le v a n t  econom ic and g eog ra p h ica l circu m stan ces 
o f  a l l  the S tates  concernée, and in  con form ity  w ith  the p r o v is io n s  o f  th is  a r t i c l e  
and. o f  a r t i c l e s  50 and. 5 1 «

2 . The terms and m o d a lit ie s  o f  such p a r t ic ip a t io n  s h a ll  be estab lish ed , by the 
S ta tes  concerned, through b i l a t e r a l ,  su b reg ion a l o r  re g io n a l agreem ents, tak in g  
in to  account in t e r  a l ia  ;

(a ) the n u t r i t io n a l  needs o f  the p op u la tion s  o f  the r e s p e c t iv e  S ta tes  and. 
th e ir  c a p a c ity  to supply th ose  needs 3

(b ) the need, to  avoid  e f f e c t s  d e tr im en ta l to f i s h in g  com m unities o r  f i s h in g  
in d u s tr ie s  o f  the co a s ta l S ta te s ;

( c )  the exten t to which the lan d -lock ed . S ta te , in  a ccordan ce  w ith  the
p r o v is io n s  o f  th is  a r t i c l e ,  i s  p a r t ic ip a t in g  o r  i s  e n t it le d  to  p a r t ic ip a t e  
under e x is t in g  b i l a t e r a l ,  su b reg ion a l o r  r e g io n a l agreem ents, in  the 
e x p lo i t a t io n  o f  l i v i n g  re so u rce s  o f  the e x c lu s iv e  econom ic zones o f  o th er  
co a s ta l S ta te s ;

(d.) the ex ten t to  which o th e r  la n d -lo ck e d  S ta tes  and. S ta tes  w ith  s p e c ia l  
c h a r a c t e r is t i c s  are e x e r c is in g  t h e ir  r ig h t  o f  p a r t ic ip a t io n  in  the 
e x c lu s iv e  econom ic zone o f  a c o a s ta l S ta te  and the consequent need, to  
avoid, a p a r t ic u la r  burden f o r  any s in g le  c o a s ta l  S ta te , o r  a p a rt o f  i t .

3 . Developed, la n d -lo ck e d  S ta tes  s h a l l ,  under the p r o v is io n s  o f  th is  a r t i c l e ,  be 
e n t it le d  to p a r t ic ip a t e  in  the e x p lo i t a t io n  o f  l i v i n g  re so u rce s  on ly  in  the 
e x c lu s iv e  econom ic zones o f  developed co a s ta l S ta tes  o f  the same su breg ion  or  
re g io n  having regard to  the ex ten t to  which the c o a s ta l S tate  in  g iv in g  a cce ss  
to  o th er  S tates to  i t s  e x c lu s iv e  econom ic zone has taken in to  accou n t the need, 
to  m inim ize econom ic d is lo c a t io n  in  S ta tes  whose n a t io n a ls  have h a b itu a lly  
fish ed , in  the zone.

4« The above p r o v is io n s  are w ith ou t p r e ju d ic e  
upon in  su breg ion s o r  re g io n s  where the c o a s ta l  
S ta tes  o f  the same su breg ion  o r  re g io n  equal or  
the e x p lo i t a t io n  o f  the l i v i n g  re s o u r ce s  in  the

to  o th er  arrangem ents agreed. 
S ta tes  may grant to lan d -lock ed , 
o th e r  s p e c ia l  treatm ent rega rd in g  
e x c lu s iv e  econom ic zones.

f-'- -34339
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B ight o f  S ta tes  with s p e c ia l  c h a r a c t e r is t i c s

1 . C oastal S ta tes  whose g eog ra p h ica l s i t u a t io n , in c lu d in g  the n a tu ra l e c o lo g ic a l  
c h a r a c t e r is t i c s  o f  t h e ir  e x c lu s iv e  econom ic zon es, make such S ta tes  dependent f o r  
the s a t is f a c t io n  o f  the n u t r i t io n a l  needs o f  th e ir  p op u la tion s  upon the l i v i n g  
re so u rce s  in  the e x c lu s iv e  econom ic zones o f  o th e r  S ta tes  in  the su breg ion  or  
re g io n  and. c o a s ta l S ta tes  which can cla im  no e x c lu s iv e  econom ic zones o f  t h e ir  
own, h e r e a fte r  re ferred , to  c o l l e c t i v e l y  as "S ta te s  w ith s p e c ia l  c h a r a c t e r i s t i c s " ,  
have a r ig h t  to  p a r t ic ip a t e ,  on an e q u ita b le  b a s is ,  in  the e x p lo i t a t io n  o f  an 
a p p rop r ia te  p art o f  the su rp lu s o f  the l i v in g  re so u rce s  o f  the e x c lu s iv e  econom ic 
zones o f  c o a s ta l S ta tes  o f  the same su breg ion  o r  re g io n , ta k in g  in to  account the 
re le v a n t  econom ic and g eog ra p h ica l circu m stan ces o f  a l l  the S ta tes  concerned and 
in  con form ity  w ith the p r o v is io n s  o f  th is  a r t i c l e  and. o f  a r t i c l e s  50 and 5 1 *

2. The terms and. m o d a lit ie s  o f  such p a r t ic ip a t io n  s h a ll  be esta b lish ed , by the 
S tates  concerned through b i l a t e r a l ,  su b reg ion a l o r  r e g io n a l agreem ents, tak ing  
in to  account in t e r  a l i a :

(a ) the n u tr it io n a l  needs o f  the p o p u la tion s  o f  the r e s p e c t iv e  S tates and. th e ir  
ca p a c ity  to  supply th ose  need.s;

(b ) the need to  avoid e f f e c t s  d e tr im en ta l t o  f i s h in g  com m unities or  f i s h in g  
in d u s tr ie s  o f  the co a s ta l S ta te s j

( c )  the exten t to which the S ta te  w ith s p e c ia l  c h a r a c t e r is t i c s ,  in  accordan ce 
w ith the p r o v is io n s  o f  th is  a r t i c l e ,  i s  p a r t ic ip a t in g  o r  i s  e n t it le d  to 
p a r t ic ip a t e  und.er e x is t in g  b i l a t e r a l ,  su b reg ion a l o r  r e g io n a l agreem ents, 
in  the e x p lo i t a t io n  o f  l i v i n g  re so u rce s  o f  the e x c lu s iv e  econom ic zones o f  
o th e r  c o a s ta l Sta te s  5

(d ) the ex ten t to  which o th e r  la n d -lo ck e d  S ta tes  and. S ta tes  w ith s p e c ia l  
c h a r a c t e r is t i c s  are e x e r c is in g  t h e ir  r ig h t  o f  p a r t ic ip a t io n  in  the e x c lu s iv e  
econom ic zone o f  a c o a s ta l  S tate  and the consequent need to  avoid, a 
p a r t ic u la r  burden f o r  any s in g le  c o a s ta l S ta te , o r  a p a rt  o f  i t .

3. Developed S ta tes  w ith s p e c ia l  c h a r a c t e r is t i c s  s h a l l ,  under the p r o v is io n s  
o f  th is  a r t i c l e ,  be e n tit le d , to  p a r t ic ip a t e  in  the e x p lo i t a t io n  o f  l i v in g  
re so u rce s  on ly  in  the e x c lu s iv e  econom ic zones o f  developed, c o a s ta l S ta tes  o f  the 
same su breg ion  or  re g io n  having regard to the ex ten t to  which the co a s ta l  S ta te , 
in  g iv in g  a cce ss  to o th e r  S ta tes  to  i t s  e x c lu s iv e  econom ic zone, has taken in to  
account the need to  m inim ize econom ic d is lo c a t io n  in  S ta tes  whose n a t io n a ls  have 
h a b itu a lly  fish ed , in  the zone.

4« The above p r o v is io n s  a re  w ith ou t p r e ju d ic e  to o th e r  arrangements agreed, upon 
in  su breg ion s o r  re g io n s  where the c o a s ta l S ta tes  may grant to  S ta tes  w ith s p e c ia l  
c h a r a c t e r is t i c s  o f  the same su breg ion  o r  re g io n  equal or  o th e r  s p e c ia l  treatm ent 
reg a rd in g  the e x p lo i t a t io n  o f  the l i v i n g  re so u rce s  in  the e x c lu s iv e  econom ic zones.

A rtic le  59
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¡T o n -a p p lic a b ility  o f  a r t i c l e s  5& and. 59

The p r o v is io n s  o f  a r t i c l e s  53 and 55 o b e l i  n ot apply  in  the case o f  a c o a s ta l 
S tate  whose economy i s  overw helm ingly dependent on the e x p lo i t a t io n  o f  the l i v i n g  
re so u rce s  o f  i t s  e x c lu s iv e  econom ic zone.

A r t i c le  60

r e s t r ic t io n s  on t r a n s fe r  o f  r ig h ts

1 . R igh ts provided  under a r t i c l e s  52 and. 59 to  e x p lo i t  l i v i n g  re so u rce s  s h a ll 
n ot be d i r e c t ly  or  in d i r e c t ly  tra n s fe r re d  to th ird  S ta tes  o r  t h e ir  n a t io n a ls  by 
le a s e  o r  l i c e n c e ,  by e s ta b l is h in g  jo in t  c o l la b o r a t io n  ven tu res o r  in  any o th er  
manner which has the e f f e c t  o f  such t r a n s fe r  u n less  o th erw ise  agreed upon by the 
S ta tes  con cern ed .

2. The fo r e g o in g  p r o v is io n  does n ot p rec lu d e  the S ta tes  concerned, from  o b ta in in g  
te ch n ic a l o r  f in a n c ia l  a s s is ta n c e  from  th ird  S ta tes  o r  in te r n a t io n a l o rg a n iz a t io n s  
in  ord er  to  f a c i l i t a t e  the e x e r c is e  o f  the r ig h t s  pursuant to  a r t i c l e s  53 and 59 
provided  th at i t  d.oes not have the e f f e c t  r e fe r re d  to in  paragraph 1 o f  t h is  
a r t i c l e .

A rtic le  59 (b is )
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6 February 1970

Access f o r  landlocked Sbates

A r t i c l e  69

1. C oasta l S ta tes  s h a ll  g iv e  a cce ss  to the e x p lo i t a t io n  o f  an a p p rop ria te  p a rt 
o f  the su rp lu s o f  l iv in g  re so u rce s  o f  t h e ir  e x c lu s iv e  econom ic zones to  la n d lock ed  
S ta tes  o f  the same su breg ion  o r  r e g io n , on an e q u ita b le  b a s is ,  tak ing  in to  account 
the re le v a n t  econom ic and geog ra p h ic  circum stances o f  a l l  the S ta tes  concerned and 
in  con form ity  w ith  the p r o v is io n s  o f  th is  a r t i c l e  and o f  a r t i c l e s  61 and 6 2 .

2 . The terms and m o d a lit ie s  o f  such a cce ss  s h a ll  be e s ta b lis h e d  by the S ta tes  
concerned  through b i l a t e r a l ,  su b reg ion a l or r e g io n a l agreem ents, taking in to  
account in t e r  a l i a s

(a ) the n u t r i t io n a l  needs o f  the p o p u la tio n s  o f  the r e s p e c t iv e  S ta tes  and t h e ir  
c a p a c ity  to  supply those needs;

(b ) the need to  a v o id  e f f e c t s  d etrim en ta l to  f is h in g  communities o r  f is h in g  
in d u s tr ie s  o f  the c o a s ta l  S ta te s ;

( c )  the ex ten t to  which the la n d lo ck ed  S ta te , in  accordance w ith  the p r o v is io n s
o f  th is  a r t i c l e ,  i s  p a r t ic ip a t in g  o r  i s  e n t i t l e d  to p a r t ic ip a t e  under e x is t in g  
b i l a t e r a l ,  su b reg ion a l o r  r e g io n a l agreements in  the e x p lo i t a t io n  o f  l iv in g  
re so u rce s  o f  the e x c lu s iv e  econom ic zones o f  o th e r  c o a s ta l  S ta te s ;

(d ) the ex te n t to  which o th e r  la n d lo ck ed  S ta tes  and. S ta tes  w ith  s p e c ia l  
c h a r a c t e r is t i c s  o f  the same su breg ion  o r  re g io n  are p a r t ic ip a t in g  in  the 
e x p lo i t a t io n  o f  l iv in g  re so u rce s  in  the e x c lu s iv e  econom ic zone o f  a c o a s ta l 
S tate and the consequent need to  a v o id  a p a r t ic u la r  burden f o r  any s in g le  
c o a s ta l S ta te , or  a p a rt o f  i t ;

(e )  the ex te n t to  which the c o a s ta l  S ta te , in  g iv in g  a cce ss  to  o th e r  S ta tes  to  
the e x p lo i t a t io n  o f  l iv in g  re so u rce s  in  i t s  e x c lu s iv e  econom ic zone has taken 
in to  account the need to  m inim ize econom ic d is lo c a t io n  in  S ta tes  whose 
n a t io n a ls  have h a b itu a lly  f is h e d  in  the zone.

3. C oasta l S ta tes  may w ith h old  the g ra n tin g  o f  a cce ss  r e fe r r e d  to  in  th is  
a r t i c l e  to  a la n d lo ck ed  S tate  which has an equal or  h ig h er  le v e l  o f  developm ent in  
terms o f  p er  ca p ita  incom e.

4 . D eveloped  la n d lock ed  S ta tes  s h a l l ,  under the p r o v is io n s  o f  th is  a r t i c l e ,  be 
e n t i t l e d  to  p a r t ic ip a t e  in  the e x p lo i t a t io n  o f  an a p p rop r ia te  p a rt o f  the su rp lu s 
o f  l iv in g  re so u rce s  on ly  in  the e x c lu s iv e  econom ic zones o f  developed  c o a s ta l 
S ta tes  o f  the same su breg ion  o r  r e g io n .
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5. The above p r o v is io n s  are w ith ou t p re ju d ice  to  o th e r  arrangements under which 
c o a s ta l S ta tes  may gran t to la n d lo ck ed  S ta tes  o f  the same su breg ion  or  re g io n  o r  to  
a d jo in in g  S ta tes  equal o r  o th e r  s p e c ia l  treatm ent regard in g  the e x p lo i t a t io n  o f  
l iv in g  re so u rce s  in  the e x c lu s iv e  econom ic zones.

A r t i c le  70

A ccess  f o r  S ta tes  w ith  s p e c ia l  c h a r a c t e r is t i c s

1. C oasta l S ta tes  s h a ll  g iv e  a cce ss  to  the e x p lo i t a t io n  o f  an a p p rop ria te  part
o f  the su rp lu s o f  l iv in g  re so u rce s  o f  th e ir  e x c lu s iv e  econom ic zones to  S ta tes  w ith  
s p e c ia l  c h a r a c t e r is t i c s  as d e s cr ib e d  in  paragraph 2 o f  th is  a r t i c l e ,  o f  the same 
su b reg ion , on an e q u ita b le  b a s is ,  tak ing  in to  account the re le v a n t  econom ic and 
g e o g ra p h ica l circum stances o f  a l l  the S ta tes  concerned  and in  con form ity  w ith  the 
p r o v is io n s  o f  th is  a r t i c l e  and o f  a r t i c l e s  61 and 62.

2. The term "S ta te s  w ith  s p e c ia l  c h a r a c t e r is t i c s "  a p p lie s  to  d ev e lop in g  c o a s ta l 
S ta tes  whose g e o g ra p h ica l c h a r a c t e r is t i c s  make such S ta tes  p a r t ic u la r ly  dependent 
f o r  the s a t is f a c t io n  o f  the n u t r i t io n a l  needs o f  t h e ir  p op u la tio n s  upon the 
e x p lo i t a t io n  o f  l iv in g  re so u rce s  in  the e x c lu s iv e  econom ic zones o f  th e ir  
n eigh bou rin g  S ta tes  and to  d ev e lop in g  c o a s ta l  S ta tes  which can claim  no e x c lu s iv e  
econom ic zones o f  th e ir  own.

3. The terms and m o d a lit ie s  o f  such a cce ss  s h a ll  be e s ta b lis h e d  by the S ta tes  
concerned  through b i l a t e r a l ,  su b reg ion a l or r e g io n a l agreem ents, tak in g  in to  
account in t e r  a l i a s

(a ) the n u t r i t io n a l  needs o f  the p o p u la tio n s  o f  the r e s p e c t iv e  S ta tes  and 
t h e ir  ca p a c ity  to  supply  those n eeds;

(b ) the need to  a v o id  e f f e c t s  d e tr im en ta l to  f is h in g  communities o r  f is h in g  
in d u s tr ie s  o f  the c o a s ta l  S ta te s ;

( c )  the e x ten t to  which the S tate  w ith  s p e c ia l  c h a r a c t e r is t i c s ,  in  accordance 
w ith  the p r o v is io n s  o f  th is  a r t i c l e ,  i s  p a r t ic ip a t in g  or  i s  e n t i t l e d  to  
p a r t ic ip a t e  under e x is t in g  b i l a t e r a l ,  su b reg ion a l o r  r e g io n a l agreem ents, in  
the e x p lo i t a t io n  o f  l i v in g  re so u rce s  o f  the e x c lu s iv e  econom ic zones o f  o th er  
c o a s ta l S ta te s ;

(d ) the ex ten t to  which o th e r  S ta tes  w ith  sp ecia l, c h a r a c t e r is t i c s  and la n d lock ed  
S ta tes  o f  the same su breg ion  or  re g io n  are p a r t ic ip a t in g  in  the e x p lo i t a t io n  
o f  l i v in g  re so u rce s  in  the' e x c lu s iv e  econom ic zone o f  a c o a s ta l S tate and the 
consequent need to a v o id  a p a r t ic u la r  burden f o r  any s in g le  c o a s ta l S ta te , or 
a p a rt o f  i t ;

(e )  the ex te n t to  which the c o a s ta l S ta te , in  g iv in g  a cce ss  to  o th er  S ta tes  to  the 
e x p lo i t a t io n  o f  l iv in g  re so u rce s  in  i t s  e x c lu s iv e  econom ic zone has taken in to  
account the need to m inim ize econom ic d is lo c a t io n  in  S ta tes  whose n a tio n a ls  
have h a b itu a lly  f is h e d  in  the zone.
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4 . C oasta l S ta tes  may w ith h o ld  the gran tin g  o f  a c ce s s  r e fe r r e d  to  in  th is  a r t i c l e  
to  a S tate  w ith  s p e c ia l  c h a r a c t e r is t i c s  which has an equal o r  h igh er  le v e l  o f  
developm ent in  terms o f  p e r  ca p ita  incom e.

5- The above p r o v is io n s  are w ith ou t p r e ju d ic e  to  o th e r  arrangem ents under which 
co a s ta l  S ta tes  may grant to  S ta tes  w ith  s p e c ia l  c h a r a c t e r is t i c s  o f  the same 
su breg ion  o r  re g io n  o r  to  a d jo in in g  S ta tes  equ al o r  o th e r  s p e c ia l  treatm ent 
regard in g  the e x n lo i t a t io n  o f  l iv in g  re so u rce s  in  the e x c lu s iv e  econom ic zones.

A r t i c le  71

N on-ap p l i ca b i l i ty  o f  a r t i c l e s  69 and 70

The p r o v is io n s  o f  a r t i c l e s  69 and 70 s h a ll  not apply  in  the case o f  a co a s ta l 
S ta te , o r  a p a rt  o f  i t ,  whose economy i s  overw helm ingly dependent on the 
e x p lo i t a t io n  o f  the l iv in g  re so u rce s  o f  i t s  e x c lu s iv e  econom ic zone.

A r t i c le  70

R e s t r ic t io n s  on t r a n s fe r  o f  a cce ss

1. The a cce ss  p ro v id e d  under a r t i c l e s  69 and 70 to  e x p lo i t  l i v in g  re so u rce s  s h a ll  
not be d i r e c t ly  o r  in d i r e c t ly  t r a n s fe r r e d  to  th ir d  S ta tes  o r  th e ir  n a t io n a ls  by 
lea se  or  l i c e n c e ,  by e s ta b l is h in g  j o i n t  c o l la b o r a t io n  ven tu res or  in  any o th er  
manner which has the e f f e c t  o f  such t r a n s fe r  u n less  oth erw ise  agreed  upon by the 
S ta tes  con cern ed .

2. The fo r e g o in g  p r o v is io n  does not p rec lu d e  the S ta tes  concerned  from o b ta in in g  
te c h n ic a l  o r  f in a n c ia l  a s s is ta n c e  from th ir d  S ta tes  or  in te r n a t io n a l  o rg a n iza tio n s  
in  ord er  to  f a c i l i t a t e  th e ir  c a p a c it ie s  to  e x p lo i t  l iv in g  re so u rce s  pursuant to  
a r t i c l e s  69 and 7 0 , p rov id ed  th at i t  does not have the e f f e c t  r e fe r r e d  to  in  
paragraph 1.

1



15 February 1978

Suggested compromise form ula

A r t i c le  150

General  p o l i c i e s  r e la t in g  t o  
a c t i v i t i e s  in  th e  Area

A c t iv i t i e s  in  th e  Area s h a ll  be c a r r ie d  out in  a ccordan ce  w ith  th e  p r o v is io n s  
o f  t h is  p art o f  th e  p resen t Convention in  such a manner as t o  f o s t e r  h ea lth y  
developm ent o f  the w orld  economy and ba lan ced  growth o f  in te r n a t io n a l  t r a d e , and to  
prom ote in te r n a t io n a l  c o -o p e r a t io n  f o r  th e  o v e r - a l l  developm ent o f  a l l  c o u n tr ie s , 
e s p e c ia l ly  the d ev e lop in g  co u n tr ie s  and w ith  a v iew  t o  e n su r in g :

(a )  o r d e r ly  and sa fe  developm ent and r a t io n a l  management o f  th e  re so u rce s  o f  
the A rea, in c lu d in g  th e  e f f i c i e n t  conduct o f  a c t i v i t i e s  in  th e  Area and, in  
accordan ce w ith  sound p r in c ip le s  o f  co n s e r v a t io n , the  avoidan ce o f  unnecessary 
waste ;

(b )  the expanding o f  o p p o r tu n it ie s  f o r  p a r t ic ip a t io n  in  such a c t i v i t i e s  
c o n s is te n t  p a r t ic u la r ly  w ith  a r t i c l e s  l^U and lU 8;

( c ) p a r t ic ip a t io n  in  revenues by th e  A u th or ity  and the t r a n s fe r  o f  te ch n o lo g y  
to  the E n terp rise  and d ev e lop in g  co u n tr ie s  as p rov id ed  f o r  in  a r t i c l e  lUU;

(a)  in c r e a s in g  a v a i l a b i l i t y  o f  th e  m in era ls  o r ig in a t in g  in  th e  Area as are 
a ls o  produced o u ts id e  the Area as needed t o  assure adequate su p p lie s  t o  consumers 
o f  such m in e ra ls ;

( e ) ju s t  and s ta b le  p r ic e s  rem unerative t o  p rod u cers and f a i r  t o  consumers
fo r  _______ m in era ls  o r ig in a t in g  both  in  th e  Area and a ls o  o u ts id e  the Area and
prom oting eq u ilib r iu m  between supply and demand;

( f )  the enhancing o f  o p p o r tu n it ie s  f o r  a l l  S ta tes  P a r t ie s ,  i r r e s p e c t iv e  o f  
t h e ir  s o c ia l  and econom ic system s or  g e o g ra p h ica l l o c a t i o n ,  t o  p a r t ic ip a t e  in  the 
developm ent o f  the re so u rce s  o f  the Area and p reven tin g  m on op o liza tion  o f  the 
e x p lo r a t io n  and e x p lo i t a t io n  o f  the re so u rce s  o f  the  A rea ; and

(g )  the p r o te c t io n  o f  d ev e lop in g  co u n tr ie s  from __________  adverse e f f e c t s  on
t h e ir  econom ies o r  on t h e ir  earn ings r e s u lt in g  from a re d u c tio n  in  the p r ic e  o f  an 
a f fe c te d  m in e ra l, or  in  the volume o f  th a t m in era l e x p o rte d , t o  th e  exten t th a t 
such re d u ctio n s  are caused by a c t i v i t i e s  in  th e  Area, as p rov id ed  in  a r t i c l e
150 b i s .

78-75560 / . . .
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A r t i c le  150 b is  

P rod u ction  p o l i c i e s

W ithout p r e ju d ic e  t o  the o b je c t iv e s  se t  fo r th  in  a r t i c l e  130 , and fo r  the 
purpose o f  im plem enting th e  p r o v is io n s  o f  paragraph ( g ) o f  a r t i c l e  1 50 :

A. A ctin g  through e x is t in g  forums or  such new arrangem ents or  agreem ents as nay 
be a p p ro p r ia te , and in  which a l l  in te r e s te d  p a r t ie s  p a r t i c ip a t e ,  th e  A u th ority  
s h a ll  take measures n ecessa ry  t o  a ch ieve  th e  grow th , e f f i c i e n c y  and s t a b i l i t y  o f  
markets f o r  th o se  c la s s e s  o f  com m odities produced from the A rea , at p r ic e s  
rem unerative t o  p rod u cers and f a i r  t o  consum ers. A l l  p a r t ie s  s h a l l  c o -o p e r a te  to  
t h is  end. The A u th or ity  s h a ll  have th e r ig h t  t o  p a r t ic ip a t e  in  any commodity 
co n fe re n ce  d e a lin g  w ith  th e  c a te g o r ie s  o f  m in era ls  produced in  th e  A rea. The 
A u th ority  s h a l l  have the r ig h t  t o  become a p a rty  t o  any such arrangement or 
agreement r e s u lt in g  from such co n fe re n ce s  as are r e fe r r e d  t o  above. The 
p a r t ic ip a t io n  by th e  A u th or ity  in  any organs e s ta b lis h e d  under th e  arrangements or  
agreements r e fe r r e d  t o  above s h a ll  be in  re s p e c t  o f  the p rod u ction  in  the Area and 
in  a ccordan ce w ith  th e  r u le s  o f  p rocedu re e s ta b lis h e d  f o r  such organ s.

B. ( i )  The A u th ority  s h a l l  l im it  in  an in terim  p e r io d  s p e c i f i e d  b e low , t o t a l
p ro d u ctio n  o f  m in era ls  from nodu les in  th e  Area so as not t o  exceed  fo r  
the f i r s t  seven years o f  th a t p e r io d  the p r o je c te d  cum ulative growth 
segment o f  th e  w orld  n ic k e l  demand. A fte r  th e  f i r s t  seven yea rs  o f  the 
in terim  p e r io d  t o t a l  p ro d u ct io n  o f  m in era ls  from nodules in  th e  Area 
s h a ll  on a y e a r ly  b a s is  not exceed  60 per cen t o f  th e  cum ulative growth 
segment o f  th e  w orld  n ic k e l  demand, as p r o je c te d  from th e  b eg in n in g  o f  
th e  in terim  p e r io d ,  p rov id ed  however th a t t h is  s h a l l  not a f f e c t  such 
p ro d u ctio n  under co n tr a c ts  a lrea d y  awarded, as i s  perm itted  under the 
p rod u ction  l im it  r e fe r r e d  t o  above fo r  th e  f i r s t  seven yea rs  o f  the  
in te r im  p e r io d . The cum ulative growth segment fo r  th e  purpose o f  t h is  
p a rt o f  th e  p resen t Convention s h a ll  be computed in  a ccordan ce w ith 
subparagraph ( i i i )  be low . The in te r im  p e r io d  r e fe r r e d  t o  above s h a ll  
b eg in  on 1 January 1980 and s h a ll  term in ate  on the day when such new 
arrangements or  agreem ents as r e fe r r e d  t o  in  subparagraph A above , in  
which a l l  a f fe c t e d  p a r t ie s  p a r t i c ip a t e ,  en ter  in to  f o r c e .  The A u th ority  
s h a ll  resume the power t o  l im it  th e  p rod u ction  o f  m in era ls  from nodules 
in  th e  Area i f  the sa id  arrangements or  agreem ents should  la p se  or  
become i n e f f e c t i v e  f o r  any reason  w hatsoever.

( i i )  The A u th or ity  s h a ll  ca rry  out th e  d e c is io n s  taken by such organs as 
r e fe r r e d  to  in  subparagraph A above and app ly  the in terim  p rod u ction  
l im it  p rov id ed  fo r  in  subparagraph ( i )  above , in  a manner which 
assu res a uniform  and n on -d iscr im .in a tory  im plem entation  in  re s p e c t  o f  
a l l  p rod u ction  in  th e  Area o f  the m in era ls  con cern ed . In doing s o ,  the 
A u th o r ity  s h a ll  a ct  in  a manner c o n s is te n t  w ith  th e  terms o f  e x is t in g  
c o n tr a c ts  and approved plans o f  work o f  th e  e n te r p r is e .

( i i i )  The r a te  o f  in cre a se  in  w orld  n ic k e l  demand p r o je c te d  f o r  th e  in terim  
p e r io d  r e fe r r e d  t o  in  subparagraph ( i )  above s h a l l ,  f o r  th e  f i r s t  f i v e

/ . . .
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yea rs  o f  the in terim  p e r io d ,  he the annual con stan t percen tage  ra te  o f  
in cr e a se  in  w orld  demand during the 20 -year p e r io d  ending 1 January 1980. 
The c a lc u la t io n  o f  such ra te  o f  in cre a se  in  w orld  n ic k e l  demand s h a ll  be 
made by a p p lic a t io n  o f  th e  le a s t  squares method u sin g  d e f in i t i v e  data  
from the la t e s t  2 0 -year p e r io d  p r io r  t o  th a t d a te , and f o r  which such 
data  are a v a i la b le .  T h erea fte r  t h is  ra te  o f  in cre a se  s h a ll  be a d ju sted  
every  f i v e  years on th e  b a s is  o f  a r e c a lc u la t io n  a p p ly in g  th e  a fo re s a id  
method and using  d e f in i t i v e  data  from th e  la t e s t  1 0 -year p e r io d  p r io r  t o  
the commencement o f  any such f iv e -y e a r  p e r io d ,  and f o r  which such data 
are a v a i la b le .

( i v )  The cum ulative growth segment o f  the w orld  n ic k e l  demand r e fe r r e d  to  in
subparagraph ( i )  above s h a ll  be computed by a p p ly in g  th e ra te  o f  in cre a se  
determ ined pursuant t o  subparagraph ( i i i )  t o  a base amount c a lc u la te d  by 
p r o je c t in g  w orld n ic k e l  demand f o r  th e  year im m ediately p reced in g  
1 January 1980 by app ly in g  th e a fo r e s a id  ra te  o f  in cre a se  t o  the average 
o f  w orld  n ic k e l  demand during the la t e s t  f iv e -y e a r  p e r io d  p r io r  t o  the 
a fo r e s a id  d a te , and f o r  which d e f in i t i v e  data are a v a i la b le .  T h erea fte r  
th e base amount s h a ll  be a d ju sted  every  f i v e  years on the b a s is  o f  the 
most re cen t d e f in i t i v e  data  a v a ila b le  f o r  th e  f iv e -y e a r  p e r io d  im m ediate! 
p reced in g  any such f iv e -y e a r  p e r io d  a p p ly in g  the method s p e c i f i e d  in  t h is  
subparagraph.

C. The A u th ority  may re g u la te  p rod u ction  o f  m in era ls  from th e  A rea , o th er  than 
m inera ls from n od u les , under such c o n d it io n s  and a p p ly in g  such methods as may be 
a p p r o p r ia te .

D. F o llow in g  recommendations from the C ou n cil on th e  b a s is  o f  a d v ice  from the 
Economic P lanning Commission, th e  Assembly s h a ll  e s ta b l is h  a system o f  com pensation 
fo r  d ev e lop in g  co u n tr ie s  which s u f fe r  adverse e f f e c t s  on t h e ir  exp ort earn ings or 
econom ies r e s u lt in g  from a re d u ctio n  in  th e  p r ic e  o f  an a f fe c t e d  m inera l o r  the 
volume o f  th a t m in era l e x p o rte d , t o  th e  exten t th a t such re d u ctio n  i s  caused by 
a c t i v i t i e s  in  th e  Area.

A r t i c le  190 t e r

1 . The A u th ority  s h a ll  avoid  d is c r im in a t io n  in  th e  e x e r c is e  o f  i t s  powers 
and fu n c t io n s , in c lu d in g  th e  g ra n tin g  o f  o p p o r tu n it ie s  f o r  a c t i v i t i e s  in  the Area.

2. S p e c ia l c o n s id e r a t io n  fo r  d ev e lop in g  c o u n tr ie s ,  in c lu d in g  p a r t ic u la r  
c o n s id e r a t io n  f o r  th e  la n d -lo ck e d  and g e o g r a p h ic a lly  d isadvantaged  among them, 
s p e c i f i c a l l y  p rov id ed  f o r  in  t h is  p art o f  th e  presen t C onvention , s h a l l  not be 
deemed t o  be d is c r im in a t io n .

3. A l l  r ig h ts  granted  s h a ll  be f u l l y  sa feguarded  in  accordance w ith  the 
p r o v is io n s  o f  t h is  C onvention .



16 February 1976

INFORMAL SUB-GROUP OF TECHNICAL EXPERTS: CHAIRMAN'S REPORT

1 . The in form al Sub-Group war. in v it e d  to  co n s id e r  the t e c h n ic a l  problem s 
a s s o c ia te d  w ith  any form ula th a t might be used to  l im it  p rod u ction  o f  m inera ls 
from the Area.

2 .  At our f i r s t  m eeting i t  was suggested  th a t the Sub-Group should  co n s id e r  the 
data base and th e m eth odolog ies  th a t might be u sed . This might be fo llo w e d  by 
c o n s id e r a t io n  o f  the p o s s ib le  e f f e c t  o f  c e i l in g s  d eriv ed  from v a riou s  form ulas
on e x is t in g  and p o t e n t ia l  la n d -b ased  p rod u cers and on p o t e n t ia l  sea -bed  p rod u ction  
As a fu r th e r  s t e p , i t  was su ggested  th a t the Sub-Group might co n s id e r  the c e i l in g s  
in  terms o f  numbers o f  mine s i t e s .

3. I t  was agreed  th a t the terms used must be d e fin e d . I t  would a ls o  be
n ecessa ry  to  co n s id e r  whether data r e la t in g  to  o th e r  terms might serve  the same 
purpose b e t t e r :  f o r  example "consum ption" o r  "p ro d u ct io n "  might be con s id e re d  as
a lte r n a t iv e s  to  "demand". I t  would a ls o  be n ecessa ry  t o  co n s id e r  the a v a i la b i l i t y  
c f  h i s t o r i c a l  s e r ie s  o f  s t a t i s t i c s  and agree which should  be u sed .

1+. As an i n i t i a l  e x e r c is e  i t  was d ecid ed  th a t the Sub-G roup's in v e s t ig a t io n  
o f  the b a s ic  d a ta , te rm in ology  and m ethodology shou ld  s ta r t  w ith  th e  form ula in  
a r t i c l e  150 (g )  B o f  the In form al Com posite N eg o tia tin g  T ext. For th is  e x e r c is e  
i t  was agreed  th a t the s t a t i s t i c s  o f  w orld  consum ption p u b lish ed  by 
M e ta l lg e s e lls c h a ft  shou ld  be used as t y p ic a l  but not n e c e s s a r i ly  d e f in i t iv e  d a ta .

5. The Sub-Group con clu ded  that th is  form ula i s  cap ab le  o f  more than one 
in t e r p r e t a t io n . This t e x t  can be used as a. b a s is  f o r  c a lc u la t io n  on ly  i f  the 
fu tu re  l e v e l  o f  "demand" i s  assumed. I t  was th e r e fo r e  agreed th a t , a r b i t r a r i ly  
and on ly  fo r  the purpose o f  th is  e x e r c is e ,  growth should  be assumed to  in cre a se  
at 1+.5 p er cen t a y ea r above the f ig u r e  fo r  1976 (th e  la s t  year f o r  which 
s t a t i s t i c s  were a v a ila b le  to  us ) .

6. A sm all task  group undertook  to  c a lc u la te  the e f f e c t  o f  t h is  form ula u n t i l  
the year 2000 and to  id e n t i fy  am bigu ities  in  the form ula in  the ICNT. The r e s u lts  
are g iv e n , in  d r a f t ,  in  th e  annex.

7 . I t  was agreed th a t  the term "annual con stan t p ercen tage  ra te  o f  in c r e a s e "  
r e f e r s  to  ex p on en tia l growth ( o f  compound i n t e r e s t ) .  There was a b r i e f  d is cu s s io n  
o f  the v a l id i t y  o f  f i t t i n g  th e  h i s t o r i c a l  s e r ie s  o f  data to  an ex p on en tia l cu rve , 
ra th e r  than to  some o th er  cu rv e . I t  was agreed th a t t h is  i s  re a so n a b le .

8. Future work, might c o n s is t  c f  fu r th e r  exam ination o f  the problem s c f  
d e f in i t i o n ,  o f  the m eth od olog ies  and o f  study o f  th e  e f f e c t s  o f  o th er  form u las.

9. I t  must he emphasized th a t a lthough open -ended , the  Sub-Group was not 
r e p r e s e n ta t iv e  o f  a l l  the S ta tes  rep resen ted  at the Third United N ations Conferenc 
on the Law o f  the  Sea. This re p o r t  sh ou ld , t h e r e fo r e ,  be regarded  a.s not on ly  
in form a l but a ls o  r e la t in g  on ly  to  p re lim in a ry  d is cu s s io n s  o f  th e  problem s concern

10. Furtherm ore, th is  i s  my p e rs o n a l, in fo r m a l, re p o r t  and as such has not been
approved by the Sub-Group.

.1 .  I  r e a d ily  acknowledge the g rea t h e lp  p rov id ed  by th e S e c r e t a r ia t .

/ . . .'7  i-> 7 c c  7 7; 1I
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Annex

The ICNT

In o rd er  to  dem onstrate how the ICNT p rod u ction  c e i l i n g  might be computed 
( t a b le  l )  , s e v e ra l assum ptions and in te r p r e ta t io n s  are  f i r s t  re q u ire d :

(1 ) "Demand"

(a ) A s e t  o f  consum ption value i s  g iven  in  ta b le  2 . For th is  e x e r c is e ,  
consum ption i s  "assumed" to  be the same as "demand". These data a llow  the 
c a lc u la t io n  o f  "annual con sta n t percen tage  ra te  o f  in c r e a s e "  ( a r t .  150 , 1 , B ( i i i ) )  
and "base amount" (a r t .  150, 1 , B ( i v ) ) ,  s u b je c t  to  ce r ta in  in te r p r e ta t io n s  o f
the t e x t .

(b ) The data in  ta b le  2 were com piled  as fo l lo w s :

( i )  1959-1976 values were taken from "M etal S t a t i s t i c s "  ( t a b le  3 ) ;

( i i )  19 7 7 -19 9 9  va lu es were c a lc u la te d  u sin g  the 1976 demand, 665*700 m etric  
ton n es , ( t a b le  3) as the base y e a r , and 1 .5  per cen t as the assumed 
fu tu re  con sta n t annual growth r a t e .

(2 ) "Annual con sta n t p ercen tage  ra te  c f  in c r e a s e "

This term was in te r p r e te d  to  mean the ra te  r e s u lt in g  from at le a s t  squares 
r e g r e s s io n  assuming th a t "demand" over the a p p rop ria te  p e r io d  is  b e s t  f i t t e d  to  an 
ex p on en tia l growth fu n c t io n .

(3 ) "D e f in it iv e  Data"

(a ) I t  was re co g n ize d  th a t "demand" s t a t i s t i c s  f o r  n ic k e l  are a v a ila b le  
from s e v e ra l so u rce s ; th a t the s t a t i s t i c s  are not a v a ila b le  during the e a r l ie r  
p art o f  the year during which c a lc u la t io n s  w i l l  be made; th a t the most re cen t 
a v a ila b le  s t a t i s t i c s  are p re lim in a ry  and are g e n e ra lly  m od ified  during 
subsequent y e a rs .

(b ) I t  was assumed th a t " d e f in i t iv e  d a ta" are not a v a ila b le  during the 
year im m ediately p reced in g  the f i r s t  year o f  a p e r io d  f o r  which the c e i l in g  is
to  be ca lcu j.a te d . Thus, i f  the c e i l in g  fo r  th e  p e r io d  19 8 0 - 19 8  ̂ i s  to  be c a lc u la te d  
in  1979* the most re cen t a v a ila b le  " d e f in i t i v e  data" are assumed to  be th ose  fo r  
the year 19 7 8 .

(1 ) "Base Amount"

(a ) I t  i s  assumed th a t the va lu e corresp on d in g  t o  the "base amount" is  
arrived  at by p r o je c t in g  the "average o f  the w orld  n ic k e l  demand during the la t e s t  
f iv e -y e a r  p e r io d "  ( f o r  which " d e f in i t i v e  data" are a v a ila b le )  from the m iddle y^or 
o f  th at f iv e -y e a r  p e r io d .
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(5 ) "P r o je c te d  cum ulative growth segment"

The te x t  a llow s at l e a s t  two d i f f e r e n t  a r ith m e tic  methods to  he used to  
c a lc u la te  th e  " p r o je c te d  cum ulative growth segm ent". As the methods r e s u lt  in  
d i f fe r e n c e s  in  the c e i l i n g  on a year to  year b a s i s ,  both  methods have been used . 
These d i f fe r e n c e s  r e s u lt  s o l e l y  from the ch o ic e  o f  method, ra th e r  than from  
d i f f e r e n t  in te r p r e ta t io n s  o f  p reced in g  assum ptions and in t e r p r e t a t io n s .

/ . . .



T able 1

1980-814
1979 base = 788.3 1 / growth rate  = 5.36/i 2 /

Year
C alcu lated

"demand"

Change in 
ca lcu la te d  

"demand" 
y r . to  y r .

Sum o f  
changes in 
ca lcu la te d  

"demand"

60$ o f  
change in  
"demand"

Sum o f  
S o f  changes 
in  "demand"

Cumulative
growth
segment
"A" 3/

Cumulative
growth
segment
" b " y

1980 830.5 1*2 .2  2/ 1*2 .2 25.3 25.3 1*2 .2 1*2.2

1981 875.1 1*1*.6 86.8 26.8 52.1 86.8 86.8

1982 922.0 1*6.9 133.7 2 8 .1 80,2 133.7 133.7
1983 971.1* 1*9.1* 183.1 29.6 109.8 183.1 183.1
1981+ 1 023.1+ 52.0 235.1 31.2 11*1 .0 235.1 235.1

1985-89
I 98I+ base = 938.0 growth ra te  = lu l l*

1985 976.6 38.6 273.7 23.2 16 U.2 273.7 235.1 6/
1986 1  016.7 1*0 .1 313.8 21*. 1 188.3 313.8 235.1

1987 1  058.5 1*1 .8 355.6 25.1 213.1* 313.8 J J 235.1
1988 1  1 .02.0 1*3.5 399.1 2 6 .1 239.5 313.8 235.1
1989 1 11*7.3 1*5-3 1*1*1* . 1* 27-2 266.7 313.8 235-1

1990- 91*

_1989 base = 1  182.0 growth ra te  = 1* - 505C
1990 1 235.2 53.2 1*97.6 31.9 298.6 313.8 268.1

1991 1  290.8 55.6 553.2 33.1* 332.0 332.0 301.5
1992 1  31*8.9 58 .1 611.3 31*.9 366.9 366.9 336.1*
1993 1  1*09.6 60.7 672.0 36.1* 1*03.3 1*03.3 372.8

1991* 1 1*73.0 63.1* 735.1* 38.0 1*1*1 .3 1*1*1 .3 1*10 .8

1995-99
1991* base = 1 1*73.0 growth ra te  = 1*.50$

1995 1 539.3 66.3 801.7 39.8 1+8 1 . 1 1*8 1 . 1 1*50.6
1996 1  608.6 69.3 871.0 1*1 .6 522.7 522.7 1*92.2

1997 1 680.9 72.3 91*3.3 1*3.1* 566.1 566.1 535.6
1998 1 756.6 75.7 1  019.0 1*5-5 611.5 611.5 581.0

1999 1 835.6 79-0 1  098.0 1*7.1+ 658.9 658.9 628. 1*

1 /  The bases fo r  the year preceding each f iv e -y e a r  period, are ca lcu la te d  by averaging demand data (see  ta b le  2 }  fo r  
the f iv e  years immediately preceding the base year ( i . e . ,  I 97U-78 , 79- 83 , 81+-88, 89- 93), and applying to  that average the 
appropriate ca lcu la ted  growth ra te  a number o f  times equal to  the d iffe re n c e  in  years between the base year and the middle 
year o f  the average p er iod .

( e . g . :  1 . average Jh-Jd = 6jh .O
2 . 1979 minus 1976 = 3
3. 67U.0 x (1 .0 5 3 6 )* 2 3 = 788.3)

2 / The growth ra te  is  equal to  the constant annual ra te  o f  growth d e scr ip tiv e  o f  an exponentia l growth function  
re s u lt in g  from a le a s t  square reg ress ion  o f  the fo llow in g  populations o f  data cleaved  from the attached data base:
80- 81*: 1959-78, 85-89: 197*»-83, 90-91*: 1979-38, 95-99 : ' 198U-93 .

3 / In terp reta tion  "A" is  th at "cum ulative growth segment" means the sum o f  the appropriate year-to -year-chan ges in 
ca lcu la te d  demand, as given in  columns 3 and 5 in  the ta b le .

h / In terp reta tion  "B" is  that cumulative growth segment fo r  any given year means the d if fe re n c e  between the 
c d a te d  demand fo r  that year and the 1979 base f ig u r e , m u ltip lied  a fte r  1986 by .6 .

¿ /  Change in  demand fo r  the f i r s t  year o f  each f iv e -y e a r  period  is  ca lcu la ted  by subtractin g  the base fo r  that 
p eriod  from the f i r s t  y e a r ’ s ca lcu la ted  "demand".

6/  I t  i s  assumed s o le ly  fo r  the sake o f  i l lu s t r a t io n  throughout the ta b le  that a l l  cumulative growth segment is  
a ctu a lly  taken up by sea-bed mining. Paragraph B ( i ) ,  s ta tes  that once growth segment is  a llo ca te d  in  the f i r s t  seven 
yea rs , i t  cannot be withdrawn. In the p eriod  1985-90, ca lcu la ted  cumulative growth segment under a lte rn a tiv e  "B" is  
le s s  than the maximum y ea rly  fig u re  (th a t fo r  I 98U) ca lcu la ted  during the f i r s t  seven y ea rs . The cumulative growth 
segment is  th ere fo re  " froz en " at 2 3 5 .1  u n t i l  the ca lcu la ted  value surpasses i t  in  1990 .

J J  The cum ulative growth segment ca lcu la te d  at 100 per cen t is  "fro z e n " at the 1986 le v e l  (31 3 .8 ) u n t il  the 
cumulative gravth segment ca lcu la te d  at 60 per cent "as p ro je cte d  from the beginning o f  the in terim  p er iod " surpasses
i t  in  I 99I • /
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Table 2

DATA BASE

Year "demand" (m .t . x  lOOO) Year "demand" (m .t . x lOOO)

1959 2 U9 .2 1991 1 288 .3
I 960 292 .7 1992 1 3 1 *6 .3

1961 320.8 19 9 3 1  Uo6.p
1962 318 .0 1991* 1  U fo. '2

19 6 3 3bk.9 1995 1  5 3 6 .3

196b 396 .8 1996 1  6 0 5 .5

1965 b2 5 .6 19 9 7 1  6 7 7 .7

1966 bèl.6 1998 1 753 .2

19 6 7 1*7 3 .0 i  999 1 832 .1
1968 U90 .U 1

1969 502.8

1970 576 .6

1971 526 .6

3-972 580.1 :

1973 6 5 5 .2

197ÌJ 707 .2

1975 57U.5 4
1976 665.7 Ì959-1976 : A ctu a l n ic k e l  consum ption

1977 6 9 5 .7
; (s e e  ta b le  3)\ I

1978 727 .0 3,977-1999 : Assumes b.5 per cen t
i annual -compound growth on b a s is

-1-979 759 .7 o f  1976 ( 665 . 7 ) ' ■
1980 7 9 3 .9

1981 8 2 9 .5

1982 866.9

1983 905 .9
19 8 U 9^6 .7

19 8 5 989 .3
1986 1 033 .8

19 8 7 1  080.3
1988 1 1 28 .9

1989 1 1 79 .8

1990 1 2 32 .8
/  • • »



Table 3

CONSUMPTION OF NICKEL 1j

Thousand metric tons 1 / 1956 1957 1958 1959 I 960 1961 1962 1963 1961* 1965

TOTAL WORLD.....................  230.9 235.3 196.U 2^9.2 292.7 320,8 318.0 3M .9 396.8 1*25.6 '

Thousand metric tons 2/ 1966 1967 1968 1969 1970 1971 1972 1973 1971* 1975 1976

TOTAL WORLD..................... U67.6 U73.0 1+90.** 502.8 576.6 526.6 580.1 655-2 707,2 57U.5 665.7

Source; From nMetal S ta t is t ic s "  (53rd and 6bth Annual Issues)

1/ Including n ickel in fe rro -n ick e l, fonte and nickel oxide.
2 / Including n ickel content in fe rro -n ick e l and nickel oxide s in ter .



C. 2 / Inform a1 M eetinn/ 26 
1 May 1973

O rig in a ls  ENGLISH

INFORMAL SUGGESTION BY PORTUGAL 
A r t i c le  61

Paragraph 1

1 . The c o a s ta l  S tate  s h a ll  determ ine the a llo w a b le  ca tch  o f  the liv in g - 

r e so u rce s  in  i t s  e x c lu s iv e  econom ic zone. In the case  o f  s to ck s  o c c u rr in g  

w ith in  the e x c lu s iv e  econom ic zones o f  two o r  more c o a s ta l S ta tes  o r  both  

w ith in  the e x c lu s iv e  econom ic zone and in  an area beyond and a d ja cen t to i t , 

the t o t a l  a llow a b le  ca tch  o f  th ese  s to ck s  s h a ll be determ ined e i t h e r  d i r e c t ly  

by the S ta tes  concerned o r  through a p p rop r ia te  s u b -r e g io n a l, re g io n a l o r  g lo b a l 

o r g a n iz a t io n s .

A r t i c le  67 b is  (New)
1. The a p p rop r ia te  s u b -r e g io n a l, r e g io n a l o r  g lo b a l o r g a n iz a t io n s , ta k in g  in to  

account the b e s t  s c i e n t i f i c  evid.ence a v a i la b le ,  s h a ll  m aintain  l i s t s  o f  common 

sto ck s  r e fe r r e d  to  in  A r t i c le s  6 3 ? 64? 6% 66 and 6 7 ? as w e ll  as o f  the knowledge 

on th e ir  s ta te  o f  co n se rv a tio n .
2. I f  a S tate  co n s id e rs  th at d e s p ite  the measures taken o r  recommended by 

the a p p rop ria te  s u b -r e g io n a l, r e g io n a l o r  g lo b a l o rg a n iz a t io n  a common s to ck  i s  
o v e re x p lo ite d  or  i t s  co n se rv a tio n  i s  endangered, w ith in  or  beyond n a tio n a l 

ju r is d ic t io n ,  i t  may req u est the D ire cto r -G e n e ra l o f  the Food and. A g r ic u ltu re  

O rgan iza tion  o f  the United N ations to  p rov id e  te c h n ic a l a d v ice  on the m atter .

The re p o r t  o f  the D ire cto r -G e n e ra l s h a ll  be tra n sm itted , w ith in  fo u r  months o f  

r e c e iv in g  the re q u e s t , to  the S ta te  which has made i t ,  to the o th e r  S tates 

concerned and to  the a p p rop r ia te  s u b -r e g io n a l, r e g io n a l o r  g lo b a l o rg a n iz a t io n .

GE.73-35031



26 A p r il 1978

INFORMAL SUGGESTION BY MONGOLIA

A r t i c le  148 .

In  ord er  to  ensure the w id est p o s s ib le  p a r t ic ip a t io n  o f  LL/GDS 

in  a c t i v i t i e s  in  the Area we prop ose  to  d iv id e  t h is  A r t i c le  in to  two 

sep ara te  a r t i c l e s ,  namely on p a r t ic ip a t io n  o f  d e v e lo p in g  co u n tr ie s  and 

on p a r t i c ip a t io n  o f  LL/GDS.

A r t i c le  149 b is  -  P a r t ic ip a t io n  o f  L an d -locked  and G e o g ra p h ica lly  D is

advantaged S ta tes  in  A c t i v i t i e s  in  the Area ;

P a r t ic ip a t io n  o f  la n d -lo c k e d  and g e o g r a p h ic a lly  d isadvantaged  S ta tes  

in  a c t i v i t i e s  in  the Area s h a ll be prom oted and p r o te c te d , havin g  due 

regard  to  the s p e c ia l  needs and in t e r e s t s  o f  th ese  S ta tes  in  overcom ing 

o b s ta c le s  a r is in g  from t h e ir  d isadvantaged  l o c a t i o n ,  in c lu d in g  rem oteness 

from the sea .

N ote : To d e le te  from the presen t A r t i c le  143 l a s t  4 l in e s  (and in  p a r t ic u 
l a r ,  from the A re a ).

A r t i c le  1 53 : A ccord in g  to  para . 9 o f  Annex I I I  a l l  net d is p o s a b le  income 

gen era ted  by the E n terp rise  s h a ll  be d is t r ib u te d  a c c o r d in g ly  to  sub- 

paragraphs ( v i i i ) ,  ( x i i )  and (x .iv ) o f  para . 2 o f  a r t i c l e  1 5 8 . However 

no r e fe r e n c e  i s  made to  the s p e c ia l  needs o f  LL/GDS in  the sa id  su b - 

paragraphs .

In  t h is  con n ex ion  i t  i s  su ggested  th a t our group i n s i s t  on in s e r t io n  

o f  the f o l lo w in g  te x t  in to  subparagraph ( x i i )  o f  para . 2 o f  a r t i c l e  158:

"as w e ll as d i f f i c u l t i e s  fa ce d  by la n d -lo c k e d  and g e o g r a p h ic a lly  

d isadvantaged  s ta te s  in  overcom ing o b s ta c le s  a r is in g  from t h e ir  d isa d 

vantaged lo c a t i o n ,  in c lu d in g  rem oteness from the s e a ."



Inform al su g g estion  by A rgen tin a , B angladesh, China,
D em ocratic Yemen, Ecuador, M adagascar, P ak istan ,

Peru and the P h ilip p in e s

(1 ) R evise A r t i c le  1? to  read as fo l l o w s :
"S u b je c t  to  the p resen t C onvention , n o n -m ilita r y  sh ip s  o f  a l l  S ta te s , 

whether c o a s ta l  o r  la n d -lo c k e d , e n jo y  the r ig h t  o f  in n ocen t passage through 

the t e r r i t o r i a l  sea .

(2 ) In corp ora te  A r t i c le  20, "Submarine and Other Underwater V e h ic le s "  in to  

A r t i c l e  2 9 .

( 3 ) Change the t i t l e  o f  A r t i c le  29 in t o  "Regime o f  Passage o f  W arships,

Submarines and Other Underwater V e h ic le s " .  Text reads as fo l lo w s »

1 . F or the purpose o f  the p resen t C onvention , "w arsh ip" means a sh ip  

b e lon g in g  to  the armed f o r c e s  o f  a S tate  bearin g  the e x te rn a l marks 

d is t in g u is h in g  such sh ip s  o f  i t s  n a t io n a l i t y ,  under the command o f  an 

o f f i c e r  d u ly  com m issioned by the Government o f  the S tate  and whose name 

appears in  the a p p rop r ia te  s e r v ic e  l i s t  or  i t s  e q u iv a le n t , and manned by 

a crew which i s  under re g u la r  armed fo r c e s  d i s c ip l in e .

2 . In accordan ce w ith  i t s  laws and r e g u la t io n s , the co a s ts .! S ta te  may 

re q u ire  fo r e ig n  m il it a r y  v e s s e ls  to  g iv e  p r io r  n o t i f i c a t i o n  to  o r  ob ta in  

p r io r  con sen t o f  that S tate  f o r  p assin g  through i t s  t e r r i t o r i a l  sea .

3• F ore ign  submarines and o th e r  underwater v e h ic le s  when p a ssin g  through 

the t e r r i t o r i a l  sea , are re q u ire d  to  n a v iga te  on the su rfa ce  and show 
t h e ir  f l a g .

C.2/in form al Meeting/30
4 May 1978
O riginal: ENGLISH AND CHINESE

GE.78-85236



MP/l
20 A p r il 1978 
ENGLISH
O rig in a l : FRENCH

THIRD COMMITTEE ( INFORMAL MEETING)
(p r o te c t io n  and p r e s e r v a t io n  o f  the marine environm ent)

FRANCE

ARTICLE 212, paragraph 2 b is

S ta tes  may con clu de  between one another agreem ents to  r e g u la te , on a 

r e c ip r o c a l  b a s is ,  the adm ission  o f  v e s s e ls  w ith in  th e ir  inland, w aters in  genera l 

o r  w ith in  th e ir  p o rt  in s t a l la t io n s  o u ts id e  t h e ir  in land w aters. A c o a s ta l S tate  

which i s  a p a rty  to such an agreement has the r ig h t ,  in  i t s  t e r r i t o r i a l  sea , to  

take , in  r e s p e c t  o f  v e s s e ls  s a i l in g  to the in land  w aters o r  p o r t  in s t a l la t io n s  

o u ts id e  the inland, w aters o f  another S tate  p a rty  to  th is  agreem ent, the n ecessa ry  

measures to  ensure observance o f  the co n d it io n s  f o r  adm ission  to  the a foresa id , 

w aters o r  p o rt  in s t a l la t i o n s ,  in c lu d in g  the c o n d it io n s  r e la t in g  to  the d e s ig n , 
c o n s tr u c t io n , manning and. equipment o f  the v e s s e ls  con cern ed .

ARTICLE 222

Paragraph 1

N othing in  t h is  Part o f  the p resen t Convention s h a ll  a f f e c t  the r ig h t  o f  

S ta tes  to  impose a l l  a p p rop r ia te  m easures, in  accordan ce w ith  in te r n a t io n a l law , 
beyond, the t e r r i t o r i a l  sea , f o r  the p re v e n tio n , r e d u c t io n  and. e lim in a t io n  o f  the 

dangers to  t h e ir  c o a s t l in e s  or  re la te d  in t e r e s t s ,  in c lu d in g  f i s h in g ,  presented by 
p o l lu t io n  o r  th rea t o f  p o l lu t io n  fo l lo w in g  upon a m aritim e ca su a lty  o r  ac t s  

re la ted , to  such a ca su a lty .

Paragraph 2
Und.er the terms o f  the p resen t a r t i c l e ,  "m aritim e ca s u a lty "  means a c o l l i s i o n  

o f  sh ip s , s tra n d in g  o r  o th e r  in c id e n t  o f  n a v ig a t io n  o r  o ccu rren ce  on b o a .1 a sh ip  

o r  e x te rn a l to  i t  r e s u lt in g  in  m a ter ia l damage or  th rea t o f  m a teria l damage which, 
by a f f e c t in g  the v e s s e l  o r  i t s  ca rg o , would o r  might cause damage to  the marine 

environm ent.

GE.78-84537
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25 A pril 197Q
O riginal; ENGLISH

THIRD COMMITTEE (INFORMAL MEETIITG)
(protection  and preservation o f the marine environment)

BRAZIL 

ARTICLE 209

P o l lu t io n  from sea -b ed  a c t i v i t i e s

Re p la ce  the p resen t paragraph I by  the f o l l ow ing'

1. C oasta l S ta tes  s h a ll  e s t a b l is h  n a t io n a l laws and r e g u la t io n s  to  p rev en t, 
reduce and c o n t r o l  p o l lu t io n  o f  the marine environm ent a r is in g  from  o r  in  

connexion  w ith  a l l  a c t i v i t i e s ,  a r t i f i c i a l  is la n d s ,  in s t a l la t io n s  and s tru c tu re s  
in  the sea -bed  under th e ir  ju r i s d i c t i o n .

R eplace paragraph 3 by the f o l l ow in g5

5. S ta te s , a c t in g  in  p a r t ic u la r  through com petent in te r n a t io n a l  o rg a n iz a t io n s  or 

d ip lo m a tic  c o n fe re n ce , s h a l l  e s t a b l is h  g lo b a l  and r e g io n a l r u le s ,  standards and 

recommended p r a c t ic e s  and p roced u res  to  p re v e n t, reduce and c o n tr o l  p o l lu t io n  o f  

the marine environm ent a r is in g  from  or in  connexion  w ith  a l l  a c t i v i t i e s ,  

a r t i f i c i a l  is la n d s , in s t a l la t i o n s  and s tru c tu re s  in  the sea -bed  under th e ir  

ju r i s d i c t i o n .  Such r u le s ,  standards and recommended p r a c t ic e s  and proced u res  

s h a ll  be re-exam ined from  time to  time as n e ce ssa ry .

ARTICLE 211 

Dumping

R eplace the p re se n t paragraph 5 by the f o l l o w in g s 

5. Dumping w ith in  the t e r r i t o r i a l  sea and the e x c lu s iv e  econom ic zone or  onto 
the co n t in e n ta l s h e l f  s h a l l  n ot be c a r r ie d  out w ith ou t the exp ress  p r io r  approva l 

o f  the c o a s ta l  S ta te , w hich has the r ig h t  to  p erm it, r e g u la te  and c o n t r o l  such 

dumping, pursuant to  paragraph 2 o f  a r t i c l e  1 9 5 *

GE.78-34670
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26 A p r il  197S 
ENGLISH
O rig in a l» FRENCH

THIRD COMMITTEE (INFORMAL MEETING)'

(P rotection  and preservation  o f  the marine environment)

ARTICLE 219

• •' • E nforcem ent by p o r t  S tates

(Changes made to  the e x is t in g  te x t  are u n d e r lin e d )

1 . Linen a. v e s s e l  i s  v o lu n t a r i ly  id .th in  one o f  the p o r ts  o r  a t  one o f  the 
o f fs h o r e  term in a ls  o f  a S ta te , th a t S tate  may undertake in v e s t ig a t io n s  and, 
where w arranted by the ev id en ce  o f  the can e , cause p roceed in g s  to  be taken 

as p rov id ed  in  paragraph 2 in  r e s p e c t  o f  any d isch a rg e  from  th a t v e s s e l  in  
v io la t io n  o f  a p p lic a b le  in te r n a t io n a l  ru le s  and standards e s ta b lis h e d  through 

the com petent in te r n a t io n a l  o rg a n iz a t io n  or  g en era l d ip lo m a tic  c o n fe re n ce , 
ou ts id e  the in te r n a l w a te rs , t e r r i t o r i a l  se a , o r  e x c lu s iv e  econom ic zone
o f  that S ta te .

2. No prcceedings pursuant to paragraph 1 s h a ll be taken in resp ect o f  a 
discharge v io la t io n  in the in tern a l w aters, the t e r r i t o r ia l  sea or exclu s ive  
economic zone o f  another State unless requested by that S ta te , or outside the 
economic zone o f a State unless requested by the f la g  S ta te , or unless the 
v io la t io n  has caused or is  l ik e ly  to cause p o llu t io n  in the in tern a l w aters, 
t e r r i t o r ia l  sea, or exclu s iv e  economic zone o f  the State in s t itu t in g  the 
p roceed in g s .
4 . The re co rd s  o f  the in v e s t ig a t io n  c a r r ie d  out by  a p o r t  S tate  pursuant to 

the p r o v is io n s  o f  th is  a r t i c l e  s h a l l  be tra n s fe r re d  to  the f la g  S tate o r  to 

the c o a s ta l  S tate a t t h e ir  r e q u e s t . Any p roceed in g s  taken by the p o r t  S tate 

on the b a s is  o f  such an in v e s t ig a t io n ,  s u b je c t  to  the p r o v is io n s  o f  s e c t io n  7 

o f  th is  P art o f  the p re se n t C onvention , may be i n i t i a t e d  o n ly  a t  the req u est 

o f  a f l a g  S tate  03: c o a s t a l  S tate  when the v io la t io n  has occu rred  ou ts id e  the 

econom ic zone o r  w ith in  the in te r n a l w a ters , t e r r i t o r i a l  sea  o r  e x c lu s iv e  

econom ic zone o f  th at c o a s ta l  S tate and the ev id en ce  and re co rd s  o f  the case  and 

any bond p osted  w ith  the a u th o r it ie s  o f  the p o r t  State, s h a l l  be tra n s fe r re d  to 

the f la g  S tate o r  to  the c o a s ta l  S ta te  making such a r e q u e s t .

GE.78-84784



ID?/6
page 2

ARTICLE 229
Suspension and r e s t r ic t io n s  on in s t itu t io n  o f  proceedings 

(Changes made to the e x is t in g  text are underlin ed )

1 . Penal p roceed in g s  in  re sp e c t  o f  any v io la t io n  o f  a p p lic a b le  laws and 

r e g u la t io n s  or  in te r n a t io n a l  r u le s  and standards r e la t in g  to  the p rev en tion , 

re d u c t io n  and c o n tr o l  o f  p o l lu t io n  from v e s s e ls  committed by a fo r e ig n  v e s s e l 

beyond the t e r r i t o r i a l  sea o f  the S tate  which has e s ta b lis h e d  the v io la t io n  sh a ll 

not be in s t i t u t e d  by th a t S tate  b e fo r e  the exp iry  o f  a p e r io d  o f  two months from 

the date on which th at S tate  has n o t i f i e d  the f l a g  S ta te , su p p ly in g  i t  w ith  a "  

re p o r t  and a l l  p e rt in e n t in fo r m a tio n , u n le ss  th ose  p roceed in g s  r e la t e  to  a case 

o f  m ajor damage to  the c o a s ta l  S tate or the f l a g  S tate  has on at le a s t  th ree  

o c c a s io n s  in  the p reced in g  f i v e  y e a r s d isrega rd ed  i t s  o b l ig a t io n  to  e n fo r ce  

e f f e c t i v e l y  the a p p lic a b le  in te r n a t io n a l  r u le s  and standards in  re s p e c t  o f  
v io la t io n s  committed by i t s  v e s s e ls  o r  u n less  the v io la t io n  in v o lv e s  d isch a rg es  

o f  which th ere  i s  c le a r  and o b je c t iv e  p r o o f . The f l a g  S tate  s h a ll  make known 

to  the S tate  which has e s ta b lis h e d  the v io la t io n ,  w ith in  a p e r io d  o f  two months 

from the date o f  n o t i f i c a t i o n ,  the d e c is io n  talc en by i t s  ju d i c ia l  a u t h o r it ie s  to  

in s t i t u t e  or not to  in s t i t u t e  penal p ro c e e d in g s . When p roceed in g s  by the f la g  

S tate  have been brought to  a co n c lu s io n , the f la g ' S tate  s h a ll  address the 
d e liv e re d  Judgement to  the f i r s t  S ta te , which cannot t h e r e a ft e r  take fu r th e r  penal 

p ro c e e d in g s . Any bond posted  or  o th er  f in a n c ia l  s e c u r ity  prov id ed  s h a ll  be 

re le a se d  by the c o a s ta l  S ta te .

ARTICLE 2'jl

Monetary p en a ltie s  and the observance 
o f  recognized  r ig h ts  o f  the accused

(Changes made to  the e x is t in g  tex t are u n d erlin ed )

1 . Only monetary p e n a lt ie s  may be imposed w ith  re s p e c t  t o  v io la t io n s  o f  n a t io n a l 

laws and r e g u la t io n s , or  a p p lic a b le  in te r n a t io n a l  ru le s  and stan dards, f o r  the 

p rev en tion , re d u c t io n  and c o n tr o l  o f  p o l lu t io n  from v e s s e ls  committed by fo r e ig n  

v e s s e ls  beyond the t e r r i t o r i a l  w a fe rs .

I



THIRD COMMITTEE (iHFOPiMAL MEETI1TG)
(P ro te c t io n  and p re se rv a tio n  o f  the marin: environm ent)

MP/7
26 A p r il  I 97C

O rigina.! - E1IGLISH

SUGCEGTIOH BY THE (JHAIRIIAIT OF THS EIPORMAh ICETHTGS

ARTICLE 212 

P o llu t io n  from  v e s s e ls

Paragraph 1 . Add 'the fo l lo w in g  a t die end o f  the f i r s x  sentence 

" . . .  and promote the a d o p tio n , in  the same manner, w herever a p p ro p r ia te , 
o f  ro u t in g  systems d esign ed  to  minim ize the th rea t o f  a c c id e n ts  wnich might 
cause p o l lu t io n  o f  the marine environm ent, in c lu d in g  the c o a s t l in e  and r e la te d  

in te re  s ts  o f  c o a s ta l  S t a t e s .”
Paragraph Z> ° Add the fo l lo w in g  a t the end o f  the paragraph 
" . . .  in c lu d in g  v e s s e ls  e x e r c is in g  the r ig h t  o f  in n ocen t p a ssa g e ."

GE.70-04773



BAHAMAS 9 BARBADOS, CANADA, ICELAND, KEHYA, HEM ZEALAND, PHILIPPINES, 
PORTUGAL, SOMALIA, SPAM, TRINIDAD AID TOBAGO

ARTICLE 212

P o llu t io n  from  v e s s e ls

In se r t  the fo l lo w in g  sen ten ce between the f i r s t  and second s e n te n c e s «
3. Such laws and r e g u la t io n s ,  inasmuch as they concern  d e s ig n , 

c o n s t r u c t io n , manning o r  equipment o f  fo r e ig n  s h ip s , s h a l l  be in  co n fo rm ity  

w ith  g e n e r a lly  a ccep ted  in te r n a t io n a l  ru le s  where such ru le s  e x i s t .

MP/8
27 A pril 1978
Originals ENGLISH/FBENCH

TI-IIED COMMITTEE (INFORMAL MEETING)
(Protection and preservation o f the marine environment)

GE.78-84391



IiP/9
27 April 1973
Originals ENGLISH

UNITED STATES OF AMERICA

A r t i c le  1 

Use o f  terms

Add a new paragraph between e x is t in g ' paragraphs 4 and 5» 'M arine environm ent” 

in c lu d e s  marine l i f e .
A r t i c le  199

M easures to  p reven t, reduce and c o n tr o l  p o l lu t io n  
o f  the marine environment

Add a new paragraph as fo l lo w s ?
5 . The measures taken in  accordan ce w ith the p resen t Part s h a ll in c lu d e  those 

n ecessa ry  to  p r o te c t  and p reserve  ra re  or  f r a g i l e  a,reas and ecosystem s as w e ll 

as the h a b ita t  o f  d e p le te d , th rea ten ed , or endangered s p e c ie s  and o th er  marine 

l i f e .
A r t i c le  212, paragraphs 4 and 3 

P o llu t io n  from v e s s e ls

To be con sid ered  i f  enforcem ent system i s  n ot im proved.

A r t i c le  213

P o llu t io n  from or through the atmosphere 

Amend paragraph 1 by changing the p e r io d  at the end o f  the f i r s t  sentence to  

a comma and adding the fo llo w in g s  "and the sa fe ty  o f  a ir  n a v ig a t io n .”

A r t i c le  221

Enforcem ent by c o a s ta l  S ta tes

Paragraph 6 s
1 . Change the open ing c la u se  to  rea d , "Where th ere  i s  c le a r  o b je c t iv e  ev id en ce  

that a v e s s e l n av igatin g ' in  the e x c lu s iv e  econom ic zone . . . ” and d e le te  the clau se  

" f la g r a n t  or  g r o s s "  b e fo r e  " v i o l a t i o n . ”
2. Conform the f i n a l  c la u se  to  the f in a l  c la u se  o f  paragraph 2 by wording i t ,  

"cause p ro ce e d in g s , in c lu d in g  a r r e s t  o f  the v e s s e l ,  to  be taken in  accordance 

w ith  i t s  la w s ."
3 . In the c la u se  "re su lt in g - in  d isch a rg e  cau sin g  m ajor damage or th rea t o f  

m ajor damage to  the c o a s t l in e  or  r e la te d  in t e r e s t s  o f  the c o a s ta l  s ta te , or  to  any 

re so u rce s  o f  i t s  t e r r i t o r i a l  sea  or e x c lu s iv e  econom ic z o n e ,” d e le te  "m ajor" in  

both  p la ce s  and in s e r t  " s ig n i f i c a n t "  b e fo r e  d is ch a rg e ,

GE.78-84379

THIRD COI'MITTEE (INFORMAL HEETIMG)
(Protection  end preservation o f  the ma,rine environment)
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A r t i c le  229

Suspension and r e s t r ic t io n s  on in s t itu t io n  
o f  proceeding’s

1 . S u b stitu te  the c la u s e , "com m itted by a fo r e ig n  v e s s e l  beyond the e x c lu s iv e  

econom ic zone o f  the State in s t i t u t in g  p roceed in g s  . . . "  f o r  the open ing cla u se  

"com m itted by a fo r e ig n  v e s s e l beyond the t e r r i t o r i a l  sea 01 the S tate  in s t i t u t in g  

p r o c e e d in g s ."
2. S u b stitu te  the c la u se  "u n less  th ose  p roceed in g s  r e la t e  to  a case o f  se r io u s  

p o l lu t io n  a f f e c t in g  the c o a s ta l S ta te  o r "  f o r  the c la u se  "u n less  th ose  p roceed in gs  

r e la t e  to  a case o f  m ajor damage to  the c o a s ta l S tate  o r . "
A r t i c le  251

Monetary p en a lt ie s  and the observance o f  
r e cognized r ig h ts  o f  the accused

R edraft paragraph 1 as fo l lo w s  ;
1 . E xcept f o r  v io la t io n s  committed in  in te r n a l w aters o r  the t e r r i t o r i a l  sea , 

p e n a lt ie s  w ith  re s p e c t  to  v io la t io n  o f  n a t io n a l laws and r e g u la t io n s , or 

a p p lic a b le  in te r n a t io n a l  r u le s  and standards, f o r  the p re v e n tio n , re d u c t io n  and 

c o n tr o l  o f  p o l lu t io n  from fo r e ig n  v e s s e ls  may not in c lu d e  im prisonm ent, in  the 

absence o f  agreement to  the con trary  by the Stn,tes con cern ed , o r  any oth er  form 

o f  co r p o ra l punishment.



THIRD COMMITTEE ( INFORMAL MEETING)
(P rotection  and preservation o f the marine environment)

MP/10
27 A pril 1973
O riginal: ENGLISH

FEDERAL REPUBLIC OF GERMANY 

ARTICLE 231
M onetary p e n a lt ie s  and the observance o f  

re cog n ized  r ig h ts  o f  the a ccu sed

( Changes made to  the e x is t in g  te x t  are u n d e r lin e d )

1 . Only m onetary p e n a lt ie s  may be imposed w ith  r e s p e c t  to  v io la t io n s  o f  n a t io n a l 

laws and r e g u la t io n s , o r  a p p lic a b le  in te r n a t io n a l ru le s  and stan d ard s, f o r  the 

p re v e n tio n , re d u ctio n  and c o n tr o l  o f  p o l lu t io n  from v e s s e ls  committed by fo r e ig n  

v e s s e ls  beyond the in te r n a l w aters . The r e n a l t i c s  imposed s h a ll  be adequate i n 

s e v e r it y  to  d iscou rag e  v io la t io n s  and p ro p o rt io n a te  to  the g r a v ity  o f  the a ctu a l 

v i o l a t i o n ♦

2. In the condu ct o f  p roceed in g s  to  impose p e n a lt ie s  in  r e s p e c t  o f  such 

v io la t io n s  committed by a fo r e ig n  v e s s e l ,  S ta tes  app ly  t h e ir  n a t io n a l law in 
accordan ce w ith  th is  Part o f  the p resen t Convention and o th e r  ru le s  o f  

in t e r n a t ion a l law . E s p e c ia l ly  re co g n ize d  r ig h ts  o f  the accused  s h a ll  be observed .

GE.78-34885



THIRD COMMITTEE (INFORMAL MEET BIG)

(Protection and preservation o f the marine environment)

M P /ll
27 A p r il  1978 
O r ig in a l? ENGLISH

PORTUGAL

ARTICLE I 
Use o f  terms

R eplace sub-paragraph 5 ( a ) ( i )  by the f o l l o w in g s 

1 ’Dumping" means?
( i )  any d e l ib e r a te  d is p o s a l at ses. o f  w astes o r  o th e r  m atter from  v e s s e l s , 

a i r c r a f t s ,  p la tfo rm s o r  e th e r  man-made s tru c tu re s  a t sea .

Add the fo l lo w in g  su b-oaragraph  5 ( d ) ?

" In c in e r a t io n  at sea" means?

The d e l ib e r a te  com bustion o f  w astes and o th e r  m atter on board o f  v e s s e ls ,  

p la tform s o r  o th e r  man-made s tru c tu re s  a t sea  f o r  the purpose o f  t h e ir  thermal 
d e s t r u c t io n .

Add the fo l lo w in g  phrase " dumping and in c in e r a t io n  a t se a " whenever a re fe re n ce  

o f  dumping i s  made in  a r t i c l e  1 9 5 ? sub-paragraphs 3 ( a ) ( i i i ) ,  a r t i c l e  211, 

paragraphs 1 , 2 , 4 ? 5 and 6 and a r t i c l e  2 1 7 .

GE.78-84903



CANADA, ICELAND AND TRINIDAD AND TOBAGO 

ARTICLE 221

Enforcem ent by co a s ta l S ta tes  

R edraft paragraph 8 as f o l l o w s ;

Where th ere  are c le a r  grounds f o r  b e l ie v in g  th at a v e s s e l  n a v ig a tin g  in  the 
e x c lu s iv e  econom ic zone o r  the t e r r i t o r i a l  sea  o f  a S tate  h a s , in  the e x c lu s iv e  

econom ic zone, v io la t e d  a p p lic a b le  in te r n a t io n a l  r u le s  and standards or  n a t io n a l 

laws and r e g u la t io n s  con firm in g  and g iv in g  e f f e c t  to  such in te r n a t io n a l  r u le s  and 

standards f o r  the p r e v e n tio n , r e d u c t io n  and c o n tr o l  o f  p o l lu t io n  from  v e s s e ls  and 
the v io la t io n  has r e s u lte d  in  a s u b s ta n tia l d isch a rg e  in to  or  s ig n i f i c a n t  p o l lu t io n  

or threat o f  s ig n i f i c a n t  p o l lu t io n  o f  the marine environm ent, that S tate  may 
undertake p h y s ica l in s p e c t io n  o f  the v e s s e l  f o r  m atters r e la t in g  to  the v io la t io n  

i f  the v e s s e l  has re fu se d  to  g iv e  in fo rm a tion  or  i f  the in fo rm a tion  su p p lied  by 

the v e s s e l i s  m a n ife s t ly  at va ria n ce  w ith  the ev id en t fa c tu a l  s itu a t io n  and i f  the 

circu m stan ces o f  the case j u s t i f y  such in s p e c t io n .

MP/12
28 A pril 1978
O riginalz ENGLISH

THIRD COMMITTEE ( I FORMAL MEETING)
(P rotection  and preservation o f  the marine environment)

GE.78-84934



IIP/13
23 A p r il  1973
_'j1 ! _rJj_L Oïl

m I1ÏD COIIIiI'iViîE ( IrlPOPJ i l !  12LÜTIIIG)

(P r o te c t io n  and p r é s e r v a t io n  c i  the mar-iic environm ent)

CUBA

ÀAÏICÜ  231

l ionotary pc-ng,ltios and the observance oP re co y n ize d  
r i 'fa t s  01 the accusée!

Add a t the end o f  ParaGraph 1 the fo l l o u in g  sen ten ce :
" . . .  e r c e p t  in  the case  o f  an in t e n t io n a l  and s e r io n s  a ct  o f  p o l lu t io n  in  

the t e r r i t o r i a l  sea, in  Uni ch case  o th e r  pen a l t i  es may oe im p o se !" .

GP.70-34940



MP/14
28 A pril 1978
O rig in a l; ENGLISH

THIRD COMMITTEE (INFORMAL MEETING)

(P r o te c t io n  and p re s e r v a t io n  o f  the marine environm ent)

GREECE 

ARTICLE 211

M onetary p e n a lt ie s  and the observance o f  re cog n ized  
r ig h ts  o f  the accused

D ele te  a t the end o f  p a ra . 1 the w ords;

"beyond the in te r n a l w a te r s " .

GE.78-84946



MP/15
28 A pril 1578
O riginal; ENGLISH

THIRL COMMITTEE ( INFORMAL MEETING)
(Protection  and preservation o f  the marine environment)

FELERAI, REPUBLIC OF GERMANY

ARTICLE 227

In v e s t ig a t io n  o f  fo r e ig n  v e s s e ls

R edraft paragraph 1 as fo l lo w s ;

1 . S ta tes  s h a ll  not delay  a fo r e ig n  v e s s e l  lo n g e r  than i s  e s s e n t ia l  f o r  

purposes o f  in v e s t ig a t io n  p rov id ed  f o r  in  A r t i c le s  217> 219 and 221 o f  th is  Part 

o f  the p resen t C onvention . Any p h y s ic a l  in s p e c t io n  o f  a fo r e ig n  v e s s e l sh a ll be 

lim ite d  to an exam ination o f  such c e r t i f i c a t e s  and re c o rd s  as the v e s s e l  i s  

req u ired  to  ca rry  By a p p lic a b le  in te r n a t io n a l  ru le s  and standards o r  o f  any 

s im ila r  documents which i t  i s  car r y in g , un le ss  t h e r e _are c le a r  g rounds f o r

s u b s ta n t ia l ly  w ith  th e -particu la rs  o f  t_hose_Elopujneiits_ or_ a fu r th e r  i n sp ect i on i s  

n ecessa ry  to  c o n firm  the sus p e c ted v io la t i o n .  I f  the in v e s t ig a t io n  in d ic a te s  a. 

v i o la t io n  o f  a p p lic a b le  laws and re g u la t io n s  o r  in te r n a t io n a l  r u le s  and standards 

f o r  the p r e s e r v a t io n  o f  the marine environm ent re lea .se  s h a ll  be made s u b je c t  to 

rea son a b le  p roced u res  such as bonding o r  o th e r  a p p rop r ia te  f in a n c ia l  s e c u r ity .  
W ithout p r e ju d ic e  to  a p p lic a b le  in te r n a iio i  al r u le s  and standards r e la t in g  to  the 

seaw orth in ess o f  sh ip s , the r e le a s e  o f  a v e s s e l  may, whenever i t  would presen t an 

unreasonable  th rea t  o f  damage to  the marine environm ent, be re fu se d  o r  made 

c o n d it io n a l  upon p roceed in g  to  the n ea rest a p p rop r ia te  r e p a ir  y a rd .

th at the c o n d it io n  o f  the v e s s el  o r  i t s equipment does no t  co r r espond

GE.78-84952



mp/ i 6
28 A p r il  1970 
ENGLISH
O r ig in a l ; RUSSIAIT

THIRD COi'MITTEE ( UIPORI IzlL MSETI1TC)

(P ro te c t io n  and p re se rv a tio n  o f  the marine environm ent)

Union o f  S o v ie t  S o c ia l i s t  R oru b lie s

A r t i c le s  225, 226, 228, 282, paragraph 8 o f  a r t i c l e  251 and' a r t i c l e  235  should  

he taken out to form  a sep ara te  Part o f  the C onvention , read in g  as fo l lo w s  s 
"PART XIV h is  . GEliEPAL OAPEGUARDG

A r t i c le  . . .  (p r e v io u s ly  2 o )

E x o r c is e  o f  powers o f  en forcem ent
The powers o f  en forcem ent a g a in s t  fo r e ig n  v e s s e ls  under the p resen t Convention 

may on ly  he e x e r c is e d  by o f f i c i a l s  o r  by w orsh ips o r  m il it a r y  a i r c r a f t  o r  o th er  
sh ips c-r a i r c r a f t  c l e a r ly  marked and id e n t i f ia b le  as b e in g  on government s e r v ic e  

and a u th orized  to th a t e f f e c t .
A r t i c le  . . .  (p r e v io u s ly  226) 

j)u ty to avo id  adverse consoouencos in  the
e x o r c ic e  o f  the powers o f  enforcem ent

In the e x e r c is e  o f  th e ir  powers o f  en forcem ent a g a in s t  fo r e ig n  v e s s e ls  under 

the p resen t C onvention , S tates s h a l l  n ot endanger the s a fe ty  o f  n a v ig a tion  or  

oth erw ise  cause any hazard to  a v e s s e l ,  o r  o r in g  i t  to an u n sa fe  p o r t  o r  an ch orage , 

o r  cause an unreasonable r is k  to  the marine environm ent.
A r t i c le  . . .  (fo rm e rly  220) 

lion -J .lscr im in a tiev. o f  fo r e ig n  v e s s e ls

In e x e r c is in g  th e ir  r ig h t  and ca rr y in g  out t h e ir  d u tie s  under the presen * 

C onvention , S tates s h a l l  n ot d is cr im in a te  in form  o r  in  f a c t  a g a in s t  v e s s e ls  o f  

any o th er  o t a t e .
A r t i c le  . . .  (fo rm e r ly  232)

n o t i f i c a t i o n  to  tne x lag  ote  te and o i,- ier ota, too —.------—

S tates  s h a l l  prom ptly  n o t i fy  xl< g o ^ , ^  ana any °
+- H-u- ------ t í  on a g a in s t  fo r e ig n  v e s s e l s ,o i any measures t alcen pursuant to tn-~ pre^ont oi.m e.gc.

, ~ i -  . , , i . -i-i „ o 4..x^ _ -i-i -.rx*-: „• „ i ~rr~ .-1-.-Í-C; con cern in g  such measures .and s h a l l  subm it to  the i l a g  btat< - Pori;s cori°-
However, w ith  r e s p e c t  to  v io la t io n s  com m itted in  tne t e r r i  Lorie1--- , t„±o
fo r e g o in g  o b l ig a t io n s  o f  th< coa .sta l S tate  s h a l l  ap p ly  o n ly  to  *jUCtl measures as are

taken when p roceed in g s  aro in s t i t u t e d .  The co n su la r  o f f i c e r ^  01 dio_omc. ^ o

a g e n ts , and where p o s s ib le  t mara • . ox xne xi<. t- ’

im m ediately inform ed o f  any such moasurés .

GE.70- 34 9 33
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page 2

A r t ic le  . . .  (fo rm e rly  p a r a ° - L -a: thole 231)

Observance o f  re c o g n iz e e — - — -•••- —
In the condu ct o f  p roceed in gs  to  impose p e n a lt ie s  m  x -;spec b o f  such 

v io la t io n s  committed by a fo r e ig n  v e s s e l ,  rc-cogni^ca i-ignt-s o f  tne accused s h a ll  

be ob serv ed .
A r t i c le  . . .  (fo rm e r ly  O b )

L ia b i l i t y  o f  S taces a r is in g  r fAi-- .AdAA^ic-^-:aJv.,.PAbhi^
S tates s h a ll  be l i a b l e  f o r  damage o r  lo o s  a r tr io u  ta b le  to ibem a r is in g  from  

measures taken pursuant to  the p resen t C onvention , when such measures were 

un law fu l o r  exceeded those rea son a b ly  req u ired  in  the l ig h t  o f  a v a ila b le  

in fo rm a tio n . S tates s h a ll* p r o v id e  f o r  recou rse  in  t h e ir  co u rts  f o r  a c t io n s  in  

re s p e c t  o f  such damage or  l o s s . "

In consequence o f  the in tro d u c t io n  o f  a Part common to  the whole Convention 

on the procedure f o r  enforcem ent measures (P art AIV b i s , G eneral S a feg u ard s), 

d u p lic a t in g  p r o v is io n s  should  be d e le te d  from  a number o f  a r t i c l e s ,  nam ely: 

paragraph A o f  a r t i c l e '"731 'a r t i c le s  106 and 107 in  f u l l ;  paragraphs 5 and G o f  

a r t i c l e  111. The d e le te d  paragraphs should be re p la ce d  by re fe re n ce s  to the 

corresp on d in g  a r t i c l e s  in  P art XIV b i s .
As a r e s u l t ,  the a r t i c l e s  rem aining in  S ection  7 o f  Part X II w i l l  he the 

f o l l o w in g :  224? 227, 229, 230, 231 (p a ra , l )  and 234. S ection  7 o f  Part X II

should  be e n t i t le  ' "Safeguards in  re  s p e c ’ o f  p o l lu t io n  con i 'o l : : .



MP/17
23 A p r il  1973
O r ig in a l ; ElTGLISIi

THIRL COMMITTEE (INFORMAL MEETING)
(P ro te c t io n  and p re se rv a tio n  o f  the marine environm ent)

SUGGESTION BY THE CIIAIRMAH OP THE INFORMAL MEETIHGS
ARTICLE 212 

P o llu tion  from '/os sc Is

Para. 6
The in te rn a tion a l ru les  and standard., re fe rre d  to in th is  A r t ic le  include 

those re la ted  to prompt n o t i f ic a t io n  to c o a s ta l S ta te s , vjhose co a s tlin e s  or re la ted  
in te re s ts  may be a ffe c te d  by in cid en ts  in vo lv in g  d isch a rges, probable d ischarges 

or maritime c a s u a lt ie s .

GE. 78-G9O47



MP/18
2 May 1978 

ENGLISH
O r ig in a l: ARABIC

THIRD COMMITTEE (INFORMAL MEETING)
(PROTECTION AND PRESERVATION OF THE MARINE ENVIRONMENT)

IL ORMAL SUGGESTION BY BAI AIN, DEMOCRATIC YEMEN,
EGYPT,. IPAQ,, KUWAIT, LEBANON, LIBYAN ARAB JAMAHIRIYA,

MAURITANIA, MOROCCO, OMAN, PORTUGAL, QATAR, SAUDI ARAB LA,
SOMALLA, SUDAII, SYRIAN ARAB REPUBLIC, TUNISIA,

UNITED ARAB EMIRATES, YEMEN

A r t i c le  236

Amend the te x t  to  read :

"1 . Any damage to  the marine environm ent o r  to  p r o p e r t ie s  o r  persons 
th e re in  th at i s  caused by p o l lu t io n  s h a ll  g iv e  r i s e  to  a cla im  f o r  

com pensation  f o r  such damage.
M2. Should such damage r e s u lt  from  a c ts  o f  a p a r t ic u la r  S ta te , that 

S tate  s h a ll  be l i a b l e :
(a ) In accordan ce w ith  the r u le s  o f  in te r n a t io n a l  law , in  cases 

where that S tate  has c a r r ie d  out an a c t  o f  s o v e re ig n ty ;

(b ) In a ccordan ce  w ith p r iv a te  law , in  ca ses  where th at S tate 
has c a r r ie d  out any o th er  a c t ,  such as a com m ercial t r a n s a c t io n .

Sta.tes s h a ll  have an o b l ig a t io n  to  p rov id e  com pensation f o r  or  
to  r e p a ir  such damage, and f o r  th is  purpose, the S tate  concerned  

s h a ll  d esign a te  the p a rty  to  rep resen t i t  in  any le g a l  p ro ce e d in g s .

"3 . Should such damage r e s u lt  from  a c ts  o f  o th er  n a tu ra l o r  ju r id i c a l  

p erson s , such persons s h a ll  be h e ld  re s p o n s ib le  in  a ccordan ce  w ith  the 

r u le s  o f  p r iv a te  law and s h a ll  have an o b l ig a t io n  to  p rov id e  

com pensation f o r  o r  to  r e p a ir  such damage.

" 4 . S ta tes  s h a ll  f u l f i l  the n e cessa ry  l e g i s l a t i v e  and o rg a n iz a t io n a l 

requ irem ents to  p rov id e  the in ju r e d  p a rty  with re cou rse  to  t h e ir  co u rts  

o r  n a t io n a l a u t h o r i t ie s ,  in  o rd e r  th a t that p a rty  may o b ta in  com pensation 
f o r  o r  the r e p a ir  o f  the damage, whenever such ants take p la ce  o r  such 

damage o ccu rs  w ith in  areas under t h e ir  s o v e re ig n ty  or  ju r i s d i c t i o n  or  

through n on -so v e re ig n  ants on t h e ir  p a rt o r  through a c ts  by n a tu ra l o r  

ju r id i c a l  person s under t h e ir  ju r i s d i c t i o n .  The in ju r e d  p a rty  s h a ll  be 

e n t i t le d  to  choose the p a rty  from  which com pensation f o r  o r  r e p a ir  o f  
damage i s  to  be cla im ed in  any case  where th ere  i s  more than one such 

p a rty .

GE.78-85113
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"5 . S ta tes  s h a ll  e s ta b lis h  r e g io n a l and in te r n a t io n a l  f in a n c ia l  and 

te c h n ic a l  in s t i t u t io n s  to  which cla im s f o r  com pensation f o r ,  o r  f o r  the 

r e p a ir  o f ,  damage may be addressed  in  any case where th ose  r e s p o n s ib le  f o r  

the damage remain unlznoim o r  are u n able , p a r t ia l ly  or w h o lly , to  p rov id e  

com pensation f o r  or  to  r e p a ir  such damage. Such in s t i t u t io n s  s h a ll  

g e n e r a lly  co -o p e ra te  in  d ev e lop in g  the in te r n a t io n a l  law r e la t in g  to  
the p r o te c t io n  and p re se rv a tio n  o f  the marine environm ent, the assessm ent 

o f  damage th e r e to , the payment o f  com pensation and the settlem en t o f  

d isp u te s  a r is in g  in  any such c a s e s ."



HP/19
2 May 1978
ENGLISH
O rig in a l : AMBIO

INFORMIL SUGGESTION BY KUWAIT, LEBANON, LIBYAN ARAB JAMAHIRIYA,
MOROCCO, QATAR, SYRIAN ARAB REPUBLIC, TUNISIA

A r t ic le  227» In v estig a tion  o f  fo re ig n  v esse ls

The te x t  i s  to  read as f o l lo w s :
"1 . S ta tes  may not d e la y  a fo r e ig n  v e s s e l  lo n g e r  than i s  e s s e n t ia l  f o r  the 

purposes o f  in v e s t ig a t io n  p rov id ed  f o r  in  a r t i c l e s  217, 219 and 221. I f  the 

in v e s t ig a t io n  in d ic a te s  a v i o la t i o n  o f  a p p lic a b le  laws and re g u la t io n s  o r  
in te r n a t io n a l  r u le s  and standards f o r  the p re s e r v a t io n  o f  the marine 

environm ent r e le a s e  s h a ll  be made s u b je c t  to  rea son a b le  procedu res such as 
bonding o r  o th e r  a p p rop r ia te  f in a n c ia l  s e c u r ity .  W ithout p r e ju d ic e  to 

a p p lic a b le  in terna ,t io n a l  r u le s  and standards r e la t in g  to the sea -w orth in ess  

o f  s h ip s , the r e le a s e  o f  a v e s s e l  may, whenever i t  would p resen t an 

unreasonable th rea t o f  damage to the marine environm ent, be re fu se d  o r  made 

c o n d ition a ,l upon p roceed in g  to  the n ea rest a p p rop r ia te  r e p a ir  ya rd . In  th is  

l a t t e r  ca s e , the f la g  S tate  o r  the S tate  o f  r e g i s t r y  o f  the v e s s e l  must be 

n o t i f i e d ,  and e ith e r  ma,y o b je c t  to such a r e fu s a l  a cco rd in g  to the p r o v is io n s  

o f  P art XV o f  the p resen t C onvention .
"2 . S ta tes  s h a ll  c o -o p e ra te  to  d eve lop  p roced u res  f o r  the avoidance o f  

u n necessary  p h y s ica l in s p e c t io n  o f  v e s s e ls  a t  s e a ."

THIRD COMMITTEE (IIÌFORIÌAL MEETING)
(PROTECTION AIE) PRESERVATION OF THE MARINE ENVIRONMENT )

GE.78-35125



MP/20 
2 IIay 1970
ENGLISH 
O r ig in a l :

THIRD CQUITTEE (INFORMAL HEETING)
(PROTECTION AND PRESERVATION OF THE MARINE ENVIRONMENT )

INFORMAL SUGGESTION BY KUI/AIT, LEBANON, 
LIBYAN ARAB JAMAHIRIYA, MOROCCO, QATAR, 

TUNISIA, UNITED ARAB EMIRATES

A r t ic le  221

D elete  p a r ^ raPh 8 o f  th is  a r t i c l e .

ARABIC

GE. 78-35131



THIRD COMMITTEE (INFORMAL HEETIHG)

(PROTECTION AND PRESERVATION OF THE MARINE ENVIRONMENT)

HP/21 
2 Hay 1978
O r ig in a l :

AUSTRALIA, PAICISTAH AND YUGOSLAVIA 

A r t i c le  l ( 5 )

D elete  paragraph 1 ( 5 ) ( c )

ENGLISH

GE. 78-8 51 /¡8
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O r ig in a l : ARABIC

THIRD COMMITTEE (INFORMAL MEETING)

(SCIENTIFIC RESEAI Mi)

INFORMAL SUGGESTION BY BAHRAIN, DEMOCRATIC YEMEN, EGYPT, IRAQ,
JORDAN, KUWAIT, LEBANON, LIBYAN ARAB JAMAHIRIYA, MAURITANIA,
MOROCCO, OMAN, PORGUGAL, QATAR, SAUDI ARABIA, SOMALIA, SUDAN,
SYRIAN ARAB REPUBLIC, TUNISIA, UNITED ARAB EMIRATES, YEMEN

A r t i c le  264

Amend the te x t  to re a d :

Ml .  Any damage to  the m arine environm ent, o r  to  p rop erty  o r  persons 

th e re in  r e s u lt in g  from  s c i e n t i f i c  re sea rch  s h a ll  g iv e  r i s e  to  a cla im  f o r  

com pensation f o r  such damage.

"2 . Should, such damage r e s u lt  from  the a c ts  o f  a p a r t ic u la r  S ta te , that 
S tate  s h a ll be held r e s p o n s ib le :

(a ) In a ccordan ce  w ith  the ru le s  o f  in te r n a t io n a l lav;, i f  i t  carried , out 
an a c t  o f  s o v e re ig n ty ;

(b ) In a ccord an ce  w ith  the ru le s  o f  p r iv a te  lav; i f  i t  was ca rr y in g  out 

any o th e r  a c t ,  such as a com m ercial t r a n s a c t io n . S ta tes  s h a ll  have 

an o b l ig a t io n  to  p rov id e  com pensation f o r  o r  to re p a ir  such damage, 

and f o r  th is  pu rp ose , the S tate  concerned s h a ll  d es ig n a te  the party  

to  rep resen t i t  in  any le g a l  p ro ce e d in g s .

M3 . Should such damage r e s u lt  from  a c ts  o f  o th e r  n a tu ra l o r  ju r id i c a l  
p erson s , such persons s h a ll  be held r e s p o n s ib le  in  a ccord an ce  w ith the ru le s  o f  

p r iv a te  law and s h a ll  have an o b l ig a t io n  to  p rov id e  com pensation f o r  o r  to  

r e p a ir  such damage.

"4 - S ta tes  and s p e c ia liz e d  in te r n a t io n a l o rg a n iz a t io n s  s h a ll  f u l f i l  the 
n ecessa ry  l e g i s l a t i v e  and o rg a n iz a t io n a l requirem ents f o r  the p rev en tion  o f  any 

marine s c i e n t i f i c  re sea rch  in  v io la t i o n  o f  the p r o v is io n s  o f  the p resen t 

Convention w ith in  the areas under t h e ir  so v e re ig n ty  o r  ju r i s d i c t i o n .  They s h a ll 

a lso  f u l f i l  the same requirem ents w ith  re s p e c t  to n a tu ra l o r  ju r id i c a l  persons 

who are th e ir  n a t io n a ls  o r  to p erson s  under t h e ir  ju r i s d i c t i o n  and p r e s c r ib e  the 
p en a lty  a p p lic a b le  f o r  such v io la t io n s .

GE.7S-85119
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M5. S ta tes  s h a ll  f u l f i l  the n ecessa ry  l e g i s l a t i v e  and o rg a n iz a t io n a l 
requirem ents w ith  a view  to  p r o v id in g  the in ju red  p a rty  w ith re co u rse  to  th e ir  

co u rts  o r  n a tio n a l a u th o r it ie s  in  ord er  that that party  may o b ta in  com pensation f o r  
o r  the r e p a ir  o f  damage in  any case  where such a c ts  take p la c e ,  or  such damage 

o c c u r s , w ith in  areas under th e ir  s o v e re ig n ty  o r  ju r i s d i c t i o n  o r  through 

n o n -sov ere ig n  a c ts  on th e ir  p a rt  o r  through a c ts  by n a tu ra l or  ju r id i c a l  person s 

under t h e ir  ju r is d ic t io n .  The in jured, p a rty  s h a ll  be e n t it le d  to choose the 

party  from  which com pensation f o r  o r  the r e p a ir  o f  the damage i s  to  be cla im ed , 

i f  th ere  should, be more than one such p a rty .

"6 . S ta tes  s h a ll  e s ta b lis h  r e g io n a l and in te r n a t io n a l  f in a n c ia l  and 

te c h n ic a l in s t i t u t io n s  to  which cla im s f o r  com pensation f o r ,  o r  f o r  the r e p a ir  

o f ,  d.amage may be addressed in  ca ses  where th ose  r e s p o n s ib le  f o r  the damage 

remain unknown o r  are u n a b le , p a r t ia l ly  o r  w h o lly , to  p rov id e  com pensation f o r  

o r  to  r e p a ir  such damage. Such in s t i t u t io n s  s h a ll  g e n e ra lly  c o -o p e ra te  in  

d e v e lo p in g  the in te r n a t io n a l  law r e la t in g  to the p r o t e c t io n  and p re s e r v a t io n  o f  

the marine environm ent, the assessm ent o f  damage, the payment o f  com pensation and 

the settlem en t o f  d isp u te s  a r is in g  in  such c a s e s . ''



27 A p r il  1978 

O rig in a ls  ENGLISH
THIRL COMMITTEE (INFORMAL MEETING)

(Development and tr a n s fe r  o f  marine te ch n o lo g y )

PAKISTAN

New A r t i c le  275 L is  

New S e ct io n  3 ° E stablishm ent o f  N ation a l Centres

"S ta te s , com petent in te r n a t io n a l  o rg a n iz a t io n s  and the A u th or ity  s h a l l ,  
in d iv id u a lly  o r  j o i n t l y ,  promote the esta b lish m en t, s p e c ia l ly  in  d ev e lop in g  

c o a s ta l  S ta te s , o f  n a t io n a l marine s c i e n t i f i c  -and te c h n o lo g ic a l  re se a rch  cen tre  

and stren gth en in g  o f  the e x is t in g  n a t io n a l c e n tr e s , in  o rd er  to  stim u la te  and 

advance the conduct o f  marine s c i e n t i f i c  re se a rch  by d e v e lop in g  c o a s ta l  S ta tes  

and f o r  stren g th en in g  t h e ir  n a t io n a l c a p a b i l i t i e s  to  u t i l i s e  and p reserv e  th e ir  

marine re so u rce s  f o r  th e ir  econom ic b e n e f i t .
2 . Competent in te r n a t io n a l  o rg a n iz a t io n s  and the A u th or ity  s h a ll  make 

adequate f in a n c ia l  p r o v is io n s  to  f a c i l i t a t e  the esta b lish m en t and stren gth en in g  

o f  such n a t io n a l c e n tr e s : f o r  the p r o v is io n  o f  advance t r a in in g  f a c i l i t i e s

and n ecessa ry  equipm ent, s k i l l s  and know-how as w e ll  as to  p ro v id e  te c h n ic a l  

ex p erts  to  such S ta tes  which may need and re q u e st  such a s s is t a n c e ."

GE.78-84910
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A ccess o f  Land-Locked and G eog ra p h ica lly  D isadvantaged S ta tes  to  the 
l i v in g  re so u rce s  o f  the E x c lu s iv e  Economic Zone

As i s  by nor w ell-know n, one o f  the 'r u c ia l  is s u e s  -  " ' he key is s u e s "  -  fa c in g  
th is  C onference concerns the p a r t ic ip a t io n  o f  la n d -lo ck e d  and g e o g ra p h ica lly  
d isadvantaged  S ta tes  in  the e x p lo i t a t io n  o f  the l i v in g  re so u rce s  o f  the e x c lu s iv e  
econom ic zone. Our grand o b je c t iv e  here i s  to  accommodate the in te r e s t s  o f  land
lock ed  and g e o g ra p h ica lly  d isadvantaged  S ta tes  in  p a r t ic ip a t in g  in  the e x p lo i t a t io n  
o f  the l i v in g  re so u rce s  o f  the e x c lu s iv e  econom ic zone w ith ou t p r e ju d ic in g  the 
le g it im a te  in t e r e s t s  o f  c o a s ta l  S ta te s . This is su e  may seem in t r a c ta b le  y e t  th ere  
arc in d ic a t io n s  th at a. compromise form ula  i s  w ith in  the reach  o f  the n e g o t ia t in g  
group which has up to  now been lea n in g  w ith  th is  m atter .

The main d i f f i c u l t i e s  which have dogged the n e g o t ia t io n  on th is  issu e  and 
w hich , in  f a c t ,  can guide our d is c u s s io n s  here th is  m orning con cern  the fo l lo w in g ;

i .  I t  i s  g e n e ra lly  agreed th at la n d -lo ck e d  and g e o g r a p h ic a lly  d isadvantaged  
S ta tes  should be granted  a cce ss  to  the l i v in g  re so u rce s  o f  the e x c lu s iv e  
econom ic zone. There i s ,  however, no gen era l agreem ent a,s to  whether th is  
should  he d e s cr ib e d  an "a  r ig h t  to  p a r t i c ip a t e " .

i i .  I t  seems d i f f i c u l t  to  f in d  a b a la n ce  between the r ig h t  o f  the c o a s ta l  S tate  to  
determ ine i t s  c a p a c ity  to  h a rvest the l i v in g  re s o u r ce s  o f  the e x c lu s iv e  
econom ic zone and the r ig h t  o f  la n d -lo ck e d  and g e o g r a p h ic a lly  d isadvantaged 
S ta tes  to  p a r t ic ip a t e  in  the e x p lo i t a t io n  o f  th ese  r e s o u r c e s .

i i i .  Another d i f f i c u l t y  ce n tre s  around the q u estion  as to w hether, w ith  r e s p e c t  to  
th ird  S ta te s , the r ig h t  o f  la n d -lo ck e d  and g e o g r a p h ic a lly  d isadvantaged S ta tes  
to p a r t ic ip a t e  in  the e x p lo i t a t io n  o f  the l i v in g  re s o u r ce s  o f  the e x c lu s iv e  
econom ic zone, i s  a p r e fe r e n t ia l  one, and in  p a r t ic u la r  whether the 
p r e fe r e n t ia l  nature o f  the r ig h t  should be s p e lt  out in  the C onvention .

i v .  Another p o i r t  which p oses  some d i f f i c u l t y  con cern s the q u estion  whether th at 
p a rt  o f  the con ven tion  d e a lin g  w ith  chis issu e  should  seek to  make a 
d i f fe r e n c e  between d eveloped  and d e v e lop in g  la n d -lo ck e d  and g e o g ra p h ica lly  
d isadvantaged  S ta te s .

v . The quest f o r  a p r e c is e  d e f in i t i o n  o f  a g e o g ra p h ica lly  d isadvantaged  S tate  has 
proven  very  arduous. I t  i s  ob v iou s th at a c le a r  d e f in i t i o n  o f  the term 
"g e o g r a p h ic a lly  d isadvantaged  S ta te " i s  n e ce ssa ry .

Such are the main areas o f  d i f f i c u l t y ,  and perhaps th is  morning we can use 
these p o in ts  as a framework f o r  a co n s tr u c t iv e  d is c u s s io n  o f  th is  ou tsta n d in g  is s u e .

GE.78-84377



13 February 1978

(PERU)

C oasta l S ta tes  o f  the same su breg ion  or  re g io n  s h a ll  make the n ecessa ry  
arrangem ents so as bo avo id  e x c lu d in g  la n d -lo ck e d  S ta tes  which are in  a. p o s i t io n  to 
u t i l i z e  the a cce ss  from  o p e ra t in g  in  the su breg ion  or  r e g io n  as a r e s u lt  o f  the 
d is t r ib u t io n  o f  the su rp lu s to  th ir d  S ta te s .

GE.78-84395
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O r ig in a l : ENGLISH

PROPOSALS SUBMITTED BY LL/GDS RELATING TO 
SECOND COMMITTEE MATTERS -  JUNE 1977

A r t i c le  53

R igh ts o f  Land-locked S ta tes

1 . L and-locked  S tates  s h a ll  have the r ig h t  to  p a r t ic ip a t e  on an e q u ita b le  b a s is  
in  the e x p lo i t a t io n  o f  the l i v i n g  re so u rce s  o f  the econom ic zone o f  c o a s ta l S tates 
o f  the same re g io n  o r  s u b -re g io n .

2. The m o d a lit ie s  o f  such p a r t ic ip a t io n  s h a ll  be determ ined by the S tates 
concerned, through b i l a t e r a l ,  s u b -re g io n a l o r  re g io n a l agreem ents, in  accordance 
w ith the p r o v is io n s  o f  th is  A r t i c l e .

3 . In the co n c lu s io n  o f  such agreem ents, the fo l lo w in g  fa c t o r s  s h a ll  be taken 
in to  a cco u n t;

(a ) The need, to  avoid, e f f e c t s  d e tr im en ta l to  the l i v in g  re so u rce s  o f  the 
econom ic zone as w e ll as to  the economy o f  a l l  the S ta tes  concerned.;

(b ) The ex ten t to  which the la n d -lo ck e d  S tate  i s  p a r t ic ip a t in g  in  the 
e x p lo i t a t io n  o f  the econom ic zones o f  o th e r  c o a s ta l  S ta te s ; and

(c )  The ex ten t to  which o th e r  la n d -lo ck e d  S ta tes  are e x e r c is in g  t h e ir  r ig h ts  
o f  p a r t ic ip a t io n  in  the zone.

4 . Developed, la n d -lo ck e d  S ta tes  s h a l l ,  however, be e n t i t le d  to  e x e r c is e  t h e ir  
r ig h ts  provid.ed. in  th is  A r t i c le  o n ly  w ith in  the econom ic zones o f  developed 
c o a s ta l S ta tes  o f  the same r e g io n  or  su b -re g io n .

5 . Nothing in  th is  A r t i c le  s h a ll  p rec lu d e  any c o a s ta l  S ta te  from gra n tin g  to a 
la n d -lo ck e d  S tate  more fa v o u ra b le  treatm ent than th a t provid.ed. f o r  in  t h is  
A r t i c le ,  in c lu d in g  treatm ent equal w ith that o f  the c o a s ta l  S ta te  i t s e l f .

A r t i c l e  39

R igh ts o f  G eogra p h ica lly  D isadvantaged S tates

1. G eogra p h ica lly  disadvantaged. S ta tes  s h a ll  have the r ig h t  to p a r t ic ip a t e  on 
an e q u ita b le  b a s is  in  the e x p lo i t a t io n  o f  the l i v in g  re so u rce s  .in the econom ic 
zones o f  o th e r  S ta tes  in  the same r e g io n  o r  su b -re g io n .

2. The m o d a lit ie s  o f  such p a r t ic ip a t io n  s h a ll  be determ ined by the S tates  
concerned through b i l a t e r a l ,  s u b -re g io n a l o r  re g io n a l agreem ents, tak in g  in to  
account the a v a i l a b i l i t y  o f  l i v i n g  re so u rce s  o f  any econom ic zone o f  the 
g e o g ra p h ica lly  disadvantaged. S ta te , and in  a ccordan ce  w ith  the p r o v is io n s  o f  
th is  A r t i c le .

GE.73-34441
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3 . The r ig h ts  to  p a r t ic ip a t e  re ferred , to  in  paragraphs 1 ana 2 o f  th is  A r t i c le  
r e la t e  to  the su rp lu s o f  the a llo w a b le  ca tch , provided, that the p a r t ic ip a t io n  o f  
the g e o g ra p h ica lly  disadvantaged S tates  s h a ll  be on a p r e fe r e n t ia l  b a s is  over 
third. S ta tes  o th er  than lan d -lock ed . S ta te s . In the event o f  th ere  b e in g  no 
su rp lu s o f  l i v i n g  re so u rce s  in  a p a r t ic u la r  zone, a d e v e lo p in g  g e o g ra p h ica lly  
d.isad.vantaged. S ta te  may n e v e r th e le s s  p a r t ic ip a t e  in  the e x p lo i t a t io n  o f  the 
l i v i n g  re so u rce s  in  such zone on  an e q u ita b le  b a s is  which takes in to  account the 
fo l lo w in g  f a c t o r s :

(a ) The need, to  avoid, e f f e c t s  d e tr im en ta l to the l i v i n g  re so u rce s  o f  the 
econom ic zone as w e ll as to  the economy o f  a l l  the S tates  concerned .5

(b ) The ex ten t to  which o th e r  g e o g ra p h ica lly  disadvantaged S ta tes  and. 
lan d -lock ed . S ta tes  are  e x e r c is in g  th e ir  r ig h ts  o f  p a r t ic ip a t io n  in  the 
z o n e ; and.

( c )  The exten t to  which the g e o g ra p h ica lly  disadvantaged S ta te  i s  p a r t ic ip a t in g  
in  the e x p lo i t a t io n  o f  the l i v i n g  re so u rce s  o f  the econom ic zones o f  o th er  
c o a s ta l  S ta te s .

4 . Developed g e o g ra p h ica lly  disadvantaged S tates  sh a ll be e n t it le d , to  e x e r c is e  
t h e ir  r ig h ts  provided  in  th is  A r t i c le  on ly  in  the econom ic zones o f  developed, 
c o a s ta l S ta tes  o f  the same re g io n  o r  su b -re g io n .

5. N othing in  th is  A r t i c le  s h a ll  p rec lu d e  any c o a s ta l  S ta tes  from gra n tin g  to  a 
g e o g ra p h ica lly  disadvantaged S tate  more fa v o u ra b le  treatm ent than that provided 
f o r  in  th is  A r t i c l e .

6 . For the purposes o f  th is  C onvention , a g e o g ra p h ica lly  d.isad.vantaged. S tate 
i s  a c o a s ta l S ta te :

(a ) w hich, f o r  geograph ic rea son s , cannot cla im  an econom ic zone; or

(b ) whose econom ic zone i s  l e s s  than 30  p er  cen t o f  the  area i t  could, have 
claimed, i f  i t  were a b le  to  extend the l im it  o f  i t s  econom ic zone up to  the 
maximum breadth  perm itted, by th is  C onvention ; o r

( c )  w hich, f o r  geog ra p h ic , b i o l o g i c a l  o r  e c o lo g ic a l  rea son s , e x c lu s iv e ly  n atu ra l 
in  ch a ra cte r , d e r iv e  no s u b s ta n t ia l econom ic advantage from  e x p lo i t in g  the 
l i v i n g  re so u rce s  o f  i t s  econom ic zone and. whose r ig h t s  o f  a cce ss  to the 
l i v i n g  re so u rce s  are a d v e rse ly  a f fe c te d  by the estab lish m en t o f  econom ic 
zones by o th e r  S ta tes .

N.B. Paragraph 6 o f  t h is  A r t i c l e  should in  the f in a l  d r a ft  Convention appear as a 
p r o v is io n  in  the A r t i c le  con cern in g  d e f in i t i o n s .

A r t i c le  39 ( b i s )

The p r o v is io n s  o f  A r t i c le s  58 and. 59 s h a ll not apply  in  the case o f  a 
c o a s ta l S tate whose economy i s  overw helm ingly d.ependent on the e x p lo i t a t io n  o f  
the l i v i n g  re so u rce s  o f  i t s  econom ic zone.
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A r t i c le  60

1 . R igh ts provided  under A r t i c le s  and 59 to e x p lo i t  l i v i n g  re so u rce s  s h a ll  not 
be tran sferred , to  th ird  S ta tes  o r  t h e ir  n a t io n a ls  by le a s e ,  l i c e n s e ,  o r  by 
e s ta b l is h in g  j o in t  c o l la b o r a t io n  ven tu res which have the e f f e c t  o f  such t r a n s fe r ; 
u n less  oth erw ise  agreed upon by the S tates  con cern ed .

2. Paragraph 1 does not p rec lu d e  S ta tes  from  o b ta in in g  te ch n ic a l o r  f in a n c ia l  
a s s is ta n ce  from  th ird  S ta tes  or  in te r n a t io n a l  o rg a n iz a t io n s  in  ord er  to  f a c i l i t a t e  
the e x e r c is e  o f  the r ig h ts  provided, under A r t i c le s  58 and. 59«
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Or i g i  n a l : ENG LI SH

MEMORANDUM OP THE GROUP OF LAND-LOCKED AND 
GECGRAPHIDALLY DISADVANTAGED STATES ON THE

RIGHTS OF THE LAND-LOCKED AND GEOGRAPHICA 
DISADVANTAGED STATES IN THE ECONOMIC ZONE

AND-LOCKED AND GECGRAPHI CALLY

I t  i s  w e ll  e s ta b lis h e d  in  in te r n a t io n a l  law that a l l  S ta te s , whether c o a s ta l  

o r  la n d lo ck e d , e n jo y  c e r ta in  r ig h t s ,  in c lu d in g  the r ig h t  o f  f i s h in g ,  which i s  

one o f  the freedom s o f  the h igh  sea s , in  a l l  p a rts  o f  the sea o u ts id e  a b e l t  o f  

a maximum o f  12 nm measured from  the re le v a n t  b a s e l in e s .  I f  the c o a s ta l  S tates 

were to  he granted  e x c lu s iv e  resou rce  r ig h ts  and ju r i s d i c t i o n  ov er  a 200-m ile  

marine b e l t  o f f  t h e ir  c o a s t ,  where most o f  the m aritim e re so u rce s  are lo c a te d , 
th is  would mean th a t the la n d -lo ck e d  and g e o g r a p h ic a lly  d isadvantaged  S ta tes  would 

be d ep rived  o f  t h e ir  r ig h ts  to  p a r t ic ip a t e  in  the e x p lo r a t io n  and e x p lo i t a t io n  

o f  the most v a lu a b le  and e a s i ly  a c c e s s ib le  p art o f  the marine a re a s , w hich, under 

presen t in te r n a t io n a l  law , i s  open to  a l l  S ta te s .

The p resen t e f f o r t s  at the T h ird  U nited N ations C onference on the Law o f  

the Sea f o r  c r e a t in g  the econom ic zone con cep t must, t h e r e fo r e , take in to  

account the e x is t in g  r ig h t s  o f  the la n d -lo ck e d  and g e o g r a p h ic a lly  d isadvantaged 

S tates and ensure that t h e ir  r ig h ts  and in t e r e s t s  are not a d v e rse ly  a f fe c t e d  by 

the estab lish m en t o f  such a zon e.
The p o s i t io n  o f  the la n d -lo ck e d  and g e o g r a p h ic a lly  d isadvantaged  S ta tes  

w ith  regard  to  the econom ic zone was c le a x ly  se t out in  a p rop osa l subm itted to  

the C onference in  1974 (A/CONF.62/C . 2 / l . 39 ) by 22 la n d -lo ck e d  and g e o g ra p h ica lly  

d isadvantaged  S ta te s . W hile a cce p t in g  in  p r in c ip le  the cla im  o f  the co a s ta l  

S tate to  e s t a b l is h  a zone f o r  the purpose o f  e x p lo r in g  and e x p lo i t in g  the l iv in g  

and n o n -l iv in g  re so u rce s  th e re in , the p ro p o sa l a ls o  p rov id ed  f o r  a r ig h t  o f  the 

la n d -lo ck e d  and g e o g r a p h ic a lly  d isadvantaged  S ta tes  t o  p a r t ic ip a t e  in  the 

e x p lo r a t io n  and e x p lo i t a t io n  o f  the n a tu ra l re s o u r ce s , e i t h e r  l i v in g  o r  

n o n - l iv in g , " o f  the . . .  zone o f  neigh bou rin g  c o a s ta l  S ta tes  on an equal and 

n o n -d is c r im in a to ry  b a s i s " .  I t  wa,s l e f t  to  the S ta tes  concerned  to  d ec id e  upon

a p p rop r ia te  agreem ents to  f a c i l i t a t e  the o r d e r ly  developm ent and the r a t io n a l

R e -issu e d  f o r  t e c h n ic a l  rea son s .

T h is  memorandum does not co v e r  n o n - l iv in g  resou rces

GE.78-84501
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e x p lo i t a t io n  o f  the l i v in g  re so u rce s  in  t h is  a rea . However, the a ctu a l 

p a r t ic ip a t io n  by the la n d -lo ck e d  and g e o g ra p h ica lly  d isadvantaged S ta tes  in  the 

e x p lo r a t io n  and e x p lo i t a t io n  o f  the n o n - l iv in g  resou rces  o f  the econom ic zone 

was to  he governed by e q u ita b le  arrangem ents. Unlike the c o a s ta l  S ta te , the 

la n d -lo ck e d  and g e o g ra p h ica lly  disadvantaged S ta tes  were t o  be preclu d ed  from 

t r a n s fe r r in g  t h e ir  r ig h ts  to  th ir d  S ta te s , excep t f o r  the purpose o f  o b ta in in g  

te c h n ic a l o r  f in a n c ia l  a s s is ta n c e . Furthermore a l l  S tates were t o  make 

co n tr ib u t io n s  to  the In te rn a tio n a l A u th or ity  out o f  the revenues d er iv ed  from the 

e x p lo i t a t io n  o f  n o n -l iv in g  re s o u r ce s . These p r o v is io n s  were to  be w ithout 

p re ju d ice  to  re g io n a l o r  su b -re g io n a l agreem ents. D isputes r e la t in g  to  these 

r ig h ts  were to  be su b je c t  to  the com pulsory d isp u te  settlem en t procedure to  be 

e s ta b lis h e d  by the fu tu re  C onvention.

I t  should be noted that even be fore  the convening o f  the Conference, A frican  
States had issued s ig n if ic a n t  d e c la ra tio n s , such as the Yaounde Conclusions o f  
June 1972 and the OAU D eclaration  o f  June 1974? which affirm ed the r ig h ts  o f  
lan d-locked  and geograp h ica lly  disadvantaged States to the l iv in g  resou rces .

The p ro p o sa ls  form u lated  by many c o a s ta l  S tates a t the beg in n in g  o f  the 

C onference re v e a l that these S tates  were w e ll aware o f ,  and in  p r in c ip le  re co g n ize d , 

the n e c e s s ity  to  grant la n d -lo ck e d  and g e o g ra p h ica lly  disadvantaged S tates the 

r ig h t  t o  p a r t ic ip a t e  in  the e x p lo r a t io n  and e x p lo i t a t io n  o f  the n atu ra l re so u rce s  
in  the econom ic zone.

However, the d ra ft  a r t i c l e s  p resen ted  by some oth er  c o a s ta l  S ta tes  show 

that th ese  S ta tes  in tended  to  concede m erely  advantages, not r ig h t s ,  to  the 

la n d -lo ck e d  and g e o g ra p h ica lly  d isadvantaged S tates f o r  t h e ir  e x e r c is e  was to  

depend on the d is c r e t io n a r y  power and e x c lu s iv e  ju r is d ic t io n  o f  the c o a s ta l  S ta te .

The d i f fe r e n c e s  o f  view  w ith in  the C onference on t h is  is su e  con tin u ed  to  

p e r s is t  in  the C onference up to the p re s e n t . The fo l lo w in g  i s  a b r i e f  a n a ly s is  

o f  some o f  the d r a ft s  which have been e la b o ra te d  w ith in  the framework o f  the 

Conferences the d ra ft  o f  the Group o f  77? the Evensen Faper and the d ra ft  o f  
the Group o f  la n d -lo ck e d  and g e o g ra p h ica lly  d isadvantaged S ta te s .
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The ”U orking Paper on the E x c lu s iv e  Economic .one” e la b o ra te d  by the 

Group o f  77 a t the Third S ess io n  was, to  a la rg e  e x te n t , in  l in e  w ith  the p o s it io n  

cla im ed by the la n d -lo ck e d  and g e o g r a p h ic a lly  d isadvantaged  S ta te s . A r t i c le  7 
th e re in  p rov id ed  th a t n a t io n a ls  o f  la n d -lo ck e d  S ta tes  should have r ig h ts  to  

l i v i n g  re so u rce s  equal to  those en joyed  by the n a t io n a ls  o f  the c o a s ta l  S ta te , 

o r  th a t a f a i r  and e q u ita b le  share o f  th ese  re so u rce s  should  be a l lo t t e d  to  them, 

d e v e lo p in g  g e o g r a p h ic a lly  d isadvantaged S ta tes  wore to  be g iven  a s im ila r  sh are .
Compared w ith  t h is  d r a f t ,  the re le v a n t  a r t i c l e s  in  the Evenson Paper 

dated 24 A p r il  1975 (T h ird  S e ss io n ) c o n s t itu te d  a step  backwards: the la n d -lo ck e d
S ta tes  were to  have ’’a c c e s s ” to  the e x p lo i t a t io n  o f  the l i v i n g  re s o u r ce s .

However, th is  ’’a c c e s s ” was not <? ’’r i g h t ” but o n ly  a fa v ou r  to  be granted  and 

revoked a t  the c o a s ta l  S t a t e ’ s d is c r e t io n .  In the case o f  the g e o g r a p h ic a lly  

d isadvantaged  S ta tes  they  had to  be con ten ted  w ith  a mere pactu m de n e g o tia n d o , 

w hich was m oreover su bord in ated  to  the econom ic needs o f  the c o a s ta l  Stance. I t  

was on ly  when i t s  n u t r i t io n a l  needs made a g e o g r a p h ic a lly  d isadvantaged  S tate  

dependent on i t s  p a r t ic ip a t io n  in  the l i v i n g  re so u rce s  o f  the econom ic zone o f  

o th e r  S ta tes  th a t the c o a s ta l  S tate  concerned  was to  be under a le g a l  o b l ig a t io n  

to  con clu de  an agreement g ra n tin g  p r e fe r e n t ia l  r ig h t s .
In a paper submitted to  the Chairman o f  the Second Committee a t the 

Third S e ss io n  o f  the C on feren ce , the la n d -lo ck e d  and g e o g r a p h ic a lly  d isadvantaged 

S ta tes  went a lo n g  way towards m eeting the view s o f  the c o a s ta l  S ta tes  by 

p ro v id in g  th a t the terms and c o n d it io n s  f o r  the e x e r c is e  o f  the p a r t ic ip a t in g  

r ig h ts  in  the econom ic zone should be the s u o je c c  o i 'e q u ita b le  agreem ents’’ .

They a ls o  agreed to  draw a d i s t in c t i o n  between la n d -lo ck e d  and g e o g ra p h ica lly  

d isadvantaged S ta tes  by p ro v id in g  that the form er should  e x e r c is e  t h e ir  r ig h ts  on 

an equal and n o n -d is c r m in a to r y  b a s is  whereas the r ig h ts  o f  th e  g e o g ra p h ica lly  

d isadvantaged  S ta tes  were to  be e x e rc is e d  on an e q u ita b le  b a s is  o n ly . They 

fu r th e r  p rov id ed  f o r  tne e q u ita b le  d is t r ib u t io n  o f  the i ig n is  o f  on- It.nd—loc^-td 

and m eogr^ph ica ll',r d isadvantaged S ta tes  among the econom ic ¿ one oi tne coas ta.l 

S ta tes  o f  the re g io n  so as n ot to  overburden any p a r t ic u la r  one among them. Tne 
la n d -lo ck e d  and g e o g r a p h ic a lly  d isadvantaged  S ta tes  a ls o  in co rp o ra te  the p o in t  

that developed  la n d -lo ck e d  and g e o g r a p h ic a lly  d isadvantaged S ta tes  can e x e r c is e  

jU ahts on ly  in  tne econom ic zones ox cm "velopeo. coexs oal o ta o e s .
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The te x t  which was in clu d ed  in  the SET a t the co n c lu s io n  o f  the Third S ession  

fa i l e d  to  take in to  account the le g it im a te  r ig h ts  and in t e r e s t s  o f  the la n d -lo ck e d  
and g e o g r a p h ic a lly  disadvantaged S ta tes . A r t i c le  57 provided  f o r  a r ig h t  o f  

p a r t ic ip a t io n  by la n d -lo ck e d  S ta tes  on an e q u ita b le  b a s is  o n ly . This " r ig h t "  was 
more an "advantage" than a " r ig h t "  because i t  was to  be con tin g en t upon the powers 

o f  the c o a s ta l S tate as d e fin ed  in  A r t i c le s  50 and 5 1 . The p o s i t io n  o f  the 

g e o g ra p h ica lly  d isadvantaged S ta tes  under A r t i c le  58 was even more p r e c a r io u s ; f o r  
p a r t ic ip a t io n  on an e q u ita b le  b a s is  was to  be lim ite d  to a sm all number o f  

d ev e lop in g  S ta tes  on accou n t o f  r e s t r i c t i v e  c r i t e r i a .  The va lue o f  these 

advantages was fu r th e r  le ssen ed  by the f a c t  th at the la n d -lo ck e d  and g e o g ra p h ica lly  

d isadvantaged S ta tes  were to  have no p re fe re n ce s  over o th e r  S ta te s . The 

p a r t ic ip a t io n  o f  the la n d -lo ck e d  and g e o g ra p h ica lly  disadvantaged S tates  was to  be 

l e f t  t o  the com plete d is c r e t io n  o f  the c o a s ta l S ta te  con cern ed . That such 

p r o v is io n s  cannot c o n s t itu te  the b a s is  o f  a f a i r  compromise stands to  reason .

In y e t  an oth er attem pt to  b r in g  about a compromise, the la n d -lo ck e d  and 

g e o g ra p h ica lly  disadvantaged S ta te s , in  a paper subm itted to  the Chairman o f  the 

Second Committee a t the Fourth S e ss io n , proposed  that the r ig h t  o f  la n d -lo ck e d  and 

d ev e lop in g  g e o g ra p h ica lly  d isadvantaged S ta tes  to  p a r t ic ip a t e  in  the l i v in g  

re sou rces  be f o r  the purpose o f  o b ta in in g  an " e q u ita b le "  sh are . The r ig h t  o f  

developed  g e o g ra p h ica lly  d isadvantaged S ta tes  was to  be s im ila r  p rov id ed  th at these 

S tates  had been h a b itu a lly  f i s h in g  in  what was to  become the econom ic zone o f  a 

c e r ta in  re g io n . This was in  harmony w ith  the b a s ic  ten e t th a t the r ig h ts  to  e x p lo i t  
m aritim e re so u rce s  should  be d is t r ib u te d  a cco rd in g  to  econom ic needs and in t e r e s t s .

These attem pts a t a r e c o n c i l ia t io n  by the la n d -lo ck e d  and g e o g r a p h ic a lly  

disadvantaged S tates  proved a b o r t iv e . The co a s ta l  S ta tes  d id  n ot r e c ip r o c a te  the 

m ajor co n ce ss io n s  made by the la n d -lo ck e d  and g e o g ra p h ica lly  d isadvantaged S ta te s . 

The PiSUT continued  to  r e f l e c t  the co a s ta l  S tate v iew . I f  an yth in g  the la n d -lo ck e d  

and g e o g r a p h ic a lly  d isadvantaged S ta te s ' p o s i t io n  was made w orse, f o r  the ex p ress ion  

"w ith ou t p r e ju d ic e  t o "  in  A r t i c le s  57 and 58 o f  the 3NT was a lte r e d  to  read 
" s u b je c t  t o " .

In a fu r th e r  e f f o r t  to  f in d  some common ground between the p o s it io n s  o f  the 

la n d -lo ck e d  and g e o g r a p h ic a lly  d isadvantaged S ta tes  and those o f  the c o a s ta l  S ta te s , 

the Group o f  21 was s e t  up under the chairm anship o f  Ambassador handan o f  F i j i .

The d r a ft  e la b ora ted  by the Chairman o f  the Group t r ie d  more than any o th e r  te x t  to  

s t r ik e  a n e g o t ia te d  balance between the in te r e s t s  o f  the v a r iou s  S ta tes  con cern ed .
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I t  p rov id ed  that the la n d -lo ck e d  S tates  should have a r ig h t  to  the su rp lu s o f  

l i v in g  resou rces  on a p r e fe r e n t ia l  b a s is  over th ird  S ta te s ; the terms and 

co n d it io n s  o f  th is  r ig h t  were to  be the s u b je c t  o f  an agreem ent. In  the absence o f  

any su rp lu s , e q u ita b le  arrangem ents were to  be con clu ded  between the S ta tes  

concerned to  a llow  the la n d -lo ck e d  S ta tes  to f i s h  tak in g  in to  account va riou s  

re le v a n t fa c t o r s .  The g e o g ra p h ica lly  d isadvantaged S ta tes  (which were r e fe r re d  to 

as "S ta te s  w ith  s p e c ia l  c h a r a c t e r i s t i c s " )  were to  have a r ig h t  to  p a r t ic ip a te  in  

the su rp lu s o f  l i v in g  re so u rce s  as w e l l ,  but th is  r ig h t  was to  be s u b je c t  to the 
p a r t ic u la r  circu m stan ces o f  each ca se . However, a d i s t in c t i o n  was drawn between 

d eveloped  and d ev e lop in g  g e o g ra p h ica lly  d isadvantaged  S ta te s , f o r  the l a t t e r  were 

to  e n jo y  p re fe ren ce  ov er  th ird  S ta tes  in  regard  to  the su rp lu s ; in  the absence o f  

any su rp lu s they were to  be a llow ed  to  f i s h  under an e q u ita b le  arrangement talcing 

in to  account variou s re le v a n t  fa c t o r s .

D esp ite  se v e ra l drawbacks, in c lu d in g  the q u e stio n  o f  the d e f in i t i o n  o f  

g e o g ra p h ica lly  d isadvantaged  S ta tes  and the l im it a t io n  o f  the r ig h t  to  the su rp lu s , 

the te x t  e la b o ra te d  by the Chairman o f  the Group o f  21 was con sid ered  by the 

la n d -lo ck e d  and. g e o g ra p h ica lly  d isadvantaged S ta tes  to  form a b a s is  f o r  fu r th e r  
n e g o t ia t io n .

However, the p ro p o sa ls  o f  the C oasta l S tate  Group re fu sed  to  re co g n ize  any 

r ig h t  in  fa vou r o f  the la n d -lo ck e d  and g e o g r a p h ic a lly  d isadvantaged S ta te s . I t s  

d r a ft  r e fe r r e d  on ly  to  the "a c c e s s "  granted  by c o a s ta l  S ta tes  in  the e x e r c is e  o f  

th e ir  sov e re ig n  r ig h ts  and s u b je c t  to  the l im it a t io n s  o f  A r t i c le s  pb and 51» I t  

a ls o  den ied  the la n d -lo ck e d  and g e o g ra p h ica lly  d isadvantaged  S ta tes  any p re fe re n ce  

over th ird  S ta te s . The d r a ft  fu r th e r  p rov id ed  th a t a c o a s ta l  S tate  cou ld  c lo s e  i t s  

econom ic zone to a la n d -lo ck e d  and g e o g ra p h ica lly  d isadvantaged  S tate i f  the la t t e r  

was e n t i t le d  to  p a r t ic ip a t e  in  the e x p lo i t a t io n  o f  an oth er econom ic zone, r e g a rd le ss  

o f  w hether i t  e x e r c is e d  th is  r ig h t  o r  n o t . D eveloped g e o g ra p h ica lly  disadvantaged 

S ta tes  were exclu d ed  e n t i r e ly .  The "a c c e s s "  o f  the la n d -lo ck e d  and g e o g ra p h ica lly  

d isadvantaged  S ta tes  was o n ly  to  the su rp lu s as u n i la t e r a l ly  determ ined by the 

c o a s ta l  S ta te . These p ro p o sa ls , which are even more r e s t r i c t i v e  than the 

p r o v is io n s  con ta in ed  in  the RSNT, are h a rd ly  condu cive to  rea ch in g  a compromise 

to accommodate the le g it im a te  r ig h t s ,  in t e r e s t s  and needs o f  the la n d -lo ck e d  and 

g e o g ra p h ica lly  d isadvantaged S ta tes  and a l l  o th e r  members o f  the in te r n a t io n a l 
community.
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W hile the ICNT d id  n ot re s o lv e  th is  ou tstan d in g  is s u e , i t  had in stea d  

in clu d ed  in  i t  c e r ta in  o th e r  p r o v is io n s  s t i l l  more disadvantageous to  la n d -lo ck e d  

and g e o g ra p h ica lly  disadvantaged S ta tes  (A r t ic le s  71 and 7 2 ). 'h i le  i t  -was true

that such p r o v is io n s  had in  p r in c ip le  been agreed upon by both  s id e s , they were
regarded on ly  as a p a rt o f  an o v e r - a l l  compromise. I t  was never agreed, that such 

p r o v is io n s  should be in c lu d ed  in  a p iece -m ea l fa s h io n . Here again  the ICiTi 
in e x p lic a b ly  f a i l e d  to  meet the le g it im a te  e x p e cta t io n s  o f  the la n d -lo ck e d  and.

g e o g ra p h ica lly  d isadvantaged S ta te s .

The preced in g  d s c r ip t io n  o f  the work 

needs and. in te r e s t s  o f  the la n d -lo ck e d  and 

the l i v in g  re so u rce s  in  the econom ic zone

o f  the C onference as regards the r ig h ts  

g e o g ra p h ica lly  d isadvantaged S ta tes  in  

o f  c o a s ta l S ta tes  y ie ld s  the fo l lo w in g

5

co n c lu s io n s  ;

( i )  The l iv in g  re sou rces  found beyond a b e l t  o f  a maximum o f  12 nm have been 

a c c e s s ib le  under in te r n a t io n a l law to  a l l  members o f  the in te r n a t io n a l community, 

in c lu d in g  la n d -lo ck e d  and g e o g ra p h ica lly  d isadvantaged s t a te s .  The c r e a t io n  o f  
c o a s ta l  S t a t e 's  econom ic zone i s  u n accep tab le  i f  i t  d en ies  la n d -lo ck e d  and 

g e o g ra p h ica lly  d isadvantaged  S ta tes  th e ir  r ig h ts  to the l iv in g  resou rces  in  

such zon es ;

( i i )  The d e s c r ip t io n  g iven  in  th is  Memorandum shows that in  the course o f  

n e g o t ia t io n s , the Group o f  la n d -lo ck e d  and g e o g ra p h ica lly  d isadvantaged S ta tes  has 

been very  f l e x ib l e  and has made im portant co n ce ss io n s  which have not been 

r e c ip r o c a te d . On the con tra ry  the Group o f  C oasta l b ta te s  has hardened i t s  
p o s i t i o n ;

( i i i )  The ICNT i s  c le a r ly  unbalanced and fa vou rs  the needs and in t e r e s t s  o f  the 
c o a s ta l  S ta te s . G n e ra l agreement on a new Lav? o f  the Sea cannot be ach ieved  on 

the b a s is  o f  such an imbalanced, t e x t ,  which can in  no way be sa id  to  be a 

n e g o t ia te d  se ttlem en t. I t  i s  im perative that the ICNT should  be m od ified  so as to  

s tr ik e  a ju s t  and. e q u ita b le  balance between the r ig h t s ,  needs and in t e r e s t s  o f  the 

c o a s ta l  S ta tes  and those o f  the la n d -lo ck e d  and g e o g ra p h ica lly  d isadvantaged 

S t a t e s ;

( i v )  The fu tu re  Convention w i l l  have to  p rov id e  f o r  r ig h ts  o f  a l l  la n d -lo ck e d  

and g e o g ra p h ica lly  d isadvantaged S ta tes  which are r e a l and e f f e c t i v e  and not 

i l lu s o r y  and which cannot be l o f t  to  the d is c r e t io n  o f  the c o a s ta l  S ta te .
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With regard  to  the q u e stio n  o f  the a cce ss  o f  la n d -lo ck e d  S ta tes  and c e r ta in  

d eve lop in g  co a s ta l  S ta tes  to  une e x p lo i t a t io n  o f  l iv in g  re so u rce s  in  the e x c lu s iv e  

econom ic zones o f  o th er  S ta te s , i t  i s  a p p rop ria te  to c l a r i f y  a number o f  prem ises 

which have not as y e t  r e c e iv e d  due c o n s id e r a t io n .
1. F ir s t  o f  a l l ,  we co n s id e r  th a t th is  q u e s tio n  sh ou ld  he p la ce d  in  i t s  true and 

o b je c t iv e  context.. Arguments have been heard th a t o b v io u s ly  exaggerate  and 

dram atize the problem s in v o lv e d  beyond the bounds o f  a l l  l o g i c  and a l l  r e a l i t y .

Thus, as regards the land—lo ck e d  S ta te s , i t  i s  sa id  th at the estab lish m en t o f  the 

e x c lu s iv e  econom ic zone o f  up to  200 m iles  has caused o r  might cause ca ta strop

dire- m isfortu n e and ir r e p a r a b le  harm f o r  the econom ies and l iv e l ih o o d  o f  the p eop les  

o f  the w o r ld 's  30 la n d -lo ck e d  S ta te s . I t  i s  argued th a t , in  consequence o f  the 

esta b lish m en t o f  the e x c lu s iv e  econom ic zone, whole p o p u la tio n  groups o f  the 

la n d -lo ck e d  S ta tes  engaged in  f is h in g  would be condemned to  p o v e r ty , th e ir  f l e e t s  

would be d e stroy ed , t h e ir  p ro c e s s in g  p la n ts  would be c lo s e d  down, th e ir  tra n sp ort and 

m arketing e n te r p r is e s  would go in to  l iq u id a t io n ,  t h e ir  p r in c ip a l  source  o f  fo o d  would 
be cut o f f  and the fou n d ation s o f  t h e ir  econom ies would be sh a tte re d ; in  s h o r t , i t  

w ould be a d is a s te r  f o r  them o r ,  in  o th er  w ords, a q u e s tio n  o f  l i f e  o r  death . We

a l l  know that none o f  th is  i s  t ru e , and we c a l l  on the re p r e s e n ta t iv e s  o f  the 

la n d -lo ck e d  S ta tes  to  c i t e  a s in g le  case in  which such even ts would o c c u r , e i t h e r  in  

d eve lop in g  co u n tr ie s  or  in  developed, c o u n tr ie s .

2. The law o f  the s e a . l ik e  any o th er  I .-g a l regime in ten ded  to reg u la te  s itu a t io n s  

which a f f e c t  S ta tes  and t h e ir  p e o p le s , cannot be based on fa n ta s y ; i t  must be 

based on a c tu a l ,  s p e c i f i c ,  hard f a c t s .  Nor should  p r in c ip le s  o f  ju s t i c e  o r  e q u ity  

he invoked  when such p r in c ip le s  are not a p p lic a b le  in  p r a c t ic e ,  because no p erson  

would be je o p a rd iz e d . Let u s , th e r e fo r e ,  d ism iss a l l  f a i r y  t a le s ,  a l l  demagogy 

and a l l  d ram atiza tion  from the s i t u a t io n  o f  la n d -lo ck e d  S ta tes  r e s u lt in g  from the 

estab lish m en t o f  the e x c lu s iv e  econom ic zone, which -  w ith due r e s p e c t  f o r  the s t r i c t  

tru th  -  i s  not in  p r a c t ic e  causing these S ta tes  any o f  the i l l s  which we have 

m entioned.
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3. As f o r  those co a s ta l  S ta tes  that c a l l  them selves "g e o g r a p h ic a lly  

d isadvan taged” , which o f  them can p o in t  to  a c tu a l s itu a t io n s  l ik e  those ju s t  

d e scr ib e d ?  In  th d ev e lop in g  co u n tr ie s , apart from three c: fo u r  e x ce p tio n s  and 

even then on ly  to a very  l im ite d  e x te n t , none o f  these even ts v/ould o ccu r  becau se , 

owing to  t h e ir  very  u n der-developm ent, they are not co u n tr ie s  th a t have made m ajor 

e f f o r t s  to  e s ta b l is h  f is h in g  f l e e t s  and in d u s t r ie s .  To deal w ith  the case o f  the 

very  few co u n tr ie s  which have f is h e d  o f f  the co a s ts  o f  o th er  S ta te s , p r o v is io n  has 

been made f o r  s p e c i f i c  arrangem ents under which they wouId continue to  opera te  not 

on ly  in  the e x c lu s iv e  econom ic zones o f  the neigh bou rin g  c o a s ta l S ta te s , but in  a l l  

the o th er  zones o f  the same su breg ion  or r e g io n . They would th e re fo re  e n jo y  a 

p r iv i le g e d  p o s i t io n  which would enable them to  s a t i s f y  f u l l y  the fo o d  requirem ents 

o f  t h e ir  in h a b ita n ts  and w ould a v ert the ca la m it ie s  to  which we have r e fe r r e d .

4 . In E urope, on the o th e r  hand, there are some d eveloped  S ta tes  w ith  s p e c ia l  

c h a r a c t e r is t i c s  which do p o sse ss  f is h in g  f l e e t s  and r e la t e d  e n te r p r is e s  and 

in d u s t r ie s ,  and which a lrea d y  have been , and may con tin u e to  b e , a f fe c t e d  by the 

esta b lish m en t o f  the e x c lu s iv e  econom ic zones o f  the o th e r  co a s ta l  S ta te s . I t  so 

happens, how ever, th at because o f  t h e ir  l e v e l  o f  developm ent these same S ta tes  -  which 

can be counted on the f in g e r s  o f  two hands -  have o th e r  means o f  d ea lin g  w ith  the 
s i t u a t io n .  In  the f i r s t  p la c e ,  the econom ies o f  these co u n tr ie s  are f o r  the most 

p a rt t h r iv in g , so that they can a cq u ire  the f i s h  which they  would no lon g er  be able

to  ca tch  th em selves. S econ d ly , they  a ls o  have se a s , and i f ,  in s te a d  o f  p o l lu t in g  

these seas and exterm in atin g  the s p e c ie s  o f  f i s h  l iv in g  in  those w a ters , they 
in v e s te d  re so u rce s  in  the re p o p u la t io n  o f  the sea s , as some co u n tr ie s  are a lrea d y  

d o in g , they would be able  to  so lv e  many o f  t h e ir  prob lem s. T h ird ly , those 
developed  S ta tes  which have f l e e t s ,  p e rso n n e l, c a p i t a l ,  e n te r p r is e s  and tech n ology  

can conclude agreem ents w ith  d ev e lop in g  co u n tr ie s  f o r  engaging in  f is h in g  o f f  the 

co a s ts  o f  the d ev e lop in g  co u n tr ie s  under m utually  s a t is f a c t o r y  c o n d it io n s . Indeed , 

we a l l  know that th a t i s  what they have done, and f o r  th is  purpose they have no need 

o f  the C onvention , which w i l l  undoubtedly  r e s p e c t  such agreem ents. Even in  these 

ca se s , t h e r e fo r e ,  no ca ta s tro p h e , no d ire  m isfortu n e and no ir r e p a r a b le  harm have 

ensued from the esta b lish m en t o f  the e x c lu s iv e  econom ic zone. Nor are there 

grounds f o r  demanding presumed p r e fe r e n t ia l  r ig h ts  o r  treatm ent in  the C onvention .



5* On the o th e r  hand, we sh ou ld  hear in  mind the damage which would he s u ffe r e d  by 

many c o a s ta l  S ta tes  i f  in  t h e ir  e x c lu s iv e  econom ic zones th ir d  S ta tes  were g iv en  the 

r ig h t  to  compete in  the e x p lo i t a t io n  o f  the l i v in g  r e s o u r c e s . As i s  w e l l  known, 

because o f  in te n s iv e  f i s h in g  -  p a r t i c u la r ly  by the f l e e t s  o f  the most developed  

co u n tr ie s  -  many s p e c ie s  have a lrea d y  become e x t in c t  o r  are in  danger o f  becoming 

e x t in c t .  Other s p e c ie s  are a lrea d y  bein g  o r  may very  soon be e x p lo i t e d  to  a 

s u f f i c i e n t  e x ten t by the c o a s ta l  S ta tes  con cern ed . In  these c ircu m stan ces , i t  i s  

s u re ly  h a rd ly  l o g i c a l  to  urge that the Convention on the Law o f  the Sea, by g ra n tin g  

r ig h ts  to  th ir d  S ta te s , shou ld  promote g re a te r  co m p e tit io n , w hether or  not there are 

su rp lu se s , w ith  the danger th at the re so u rce s  which have been p reserv ed  so fa r  might 

a ls o  become e x t in c t ,  and w ith  the consequence that a r e a l  ca lam ity  would b e f a l l  the 

f is h in g  communities and in d u s tr ie s  o f  the co a s ta l  S ta tes  con cern ed . B e s id e s , what 

would happen to  the f is h in g  in d u s tr ie s  e s ta b lis h e d  by th ir d  S ta tes  w ith  the 

in ce n t iv e  o f  a p erm issive  Convention which would have encouraged them to  develop  

t h e ir  a c t i v i t i e s  as i f  f is h in g  was an in e x h a u s t ib le  a c t i v i t y ?

6, A l l  these fa c t s  o b lig e  us to  approach the q u estion  under co n s id e ra t io n  With 

se r io u sn e ss  and r e s t r a in t  -  q u a l i t ie s  which do not always p r e v a i l  in  such s itu a t io n s  

e i t h e r  because o f  in s u f f i c i e n t  knowledge o f  the a c tu a l im p lic a t io n s  o f  the problem s 

in v o lv e d , because o f  w is h fu l th in k in g , o r  because o f  t h e o r e t ic a l  s p e cu la t io n  d iv o rce d  

from r e a l i t y .  A ft e r  these e x p la n a tio n s , we can p roceed  to  co n s id e r  the s u b je c t

w ith a c le a r  and o b je c t iv e  idea  o f  i t s  true d im ensions, and we can see how u n ju s t i f i e d  

i s  the uproar that has a r is e n  concern ing  the supposed ly  adverse consequences which 

the estab lish m en t o f  the e x c lu s iv e  econom ic zone would have f o r  v i t a l  in t e r e s t s  o f  the 

p e o p le s  o f  more than 50 c o u n tr ie s . The cla im s made do not w ith stan d  a r ig o r o u s  

a n a ly s is ,  which d is c lo s e s  very  l i t t l e  substance beneath the s u r fa c e . A lthough 

t e l l in g  the tru th  sometimes causes u n ea s in ess , we must have s u f f i c i e n t  in t e g r i t y  always 

to  re v e a l and p rocla im  the tru th . Those who co n s id e r  th at these statem ents are 

fa ls e  must prove th e ir  p o in t  by means o f  hard f a c t s ,  in s te a d  o f  com plain ing and 

making such a commotion.
7. This n ecessa ry  c l a r i f i c a t i o n  o f  the true dim ensions o f  the q u estion  under 

co n s id e r a t io n  does not mean, o f  co u rse , th at we f a i l  to  a p p re c ia te  that the 

la n d -lo ck e d  S ta tes  and o th e r  S ta tes  w ith  s p e c ia l  c h a r a c t e r is t i c s  have d i f f i c u l t i e s  

which must be taken in to  account and so lv e d  in  an adequate manner. F i r s t ,  as
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re p r e s e n ta t iv e s  o f  c o a s ta l S ta tes  we have f u l l  understanding f o r  the problem s o f 

the d ev e lop in g  la n d -lo ck e d  S ta tes  and o th er  co a s ta l  d eve lop in g  S ta tes  v/ith s p e c ia l  

c h a r a c t e r is t i c s .  Hot on ly  do we understand th e ir  p rob lem s, but we view them v/ith  

the sympathy they d eserv e , and we are m otivated  by the b e s t  o f  in te n t io n s  in  seek ing 
a s a t is f a c t o r y  agreement which w i l l  r e c o n c i le  our r e c ip r o c a l  in t e r e s t s .

8 . S im ila r ly , we re co g n iz e  th at the developed  la n d -lo ck e d  S ta tes  and o th er  

developed  co a s ta l  S ta tes  lik e w is e  have c e r ta in  s p e c ia l  problem s due to  th e ir  

g e o g ra p h ica l s i t u a t io n .  However, r e a l i s t i c a l l y  and o b je c t i v e ly ,  we b e lie v e  that 
these developed  S ta te s , p r e c i s e ly  because o f  t h e ir  l e v e l  o f  developm ent, as we have 

s a id  b e fo r e ,  are in  a d i f f e r e n t  p o s i t io n  from the d ev e lop in g  la n d -lo ck e d  S ta tes  and 

o th er  deve lop in g  c o a s ta l  S ta te s . To c i t e  an example a t random, the problem s o f  

Chad and S w itzerlan d  and those o f  Jamaica and the F ed era l R ep u b lic  o f  Germany are 

m a n ife s t ly  not comparable and are d i f f e r e n t  in  d egree . There are fundam ental 

d i f fe r e n c e s  between them, and th is  r e a l i t y  cannot be g a in s a id .

9. Nov/ i t  i s  a le g a l  axiom that the law should  conform  to  the f a c t s ,  and where the 

fa c t s  d i f f e r  the r u le s  must a ls o  d i f f e r .  To p roceed  oth erw ise  would be to  crea te  

v/hat are commonly known as " in e q u i t i e s " ,  which are in a d m iss ib le  in  in te r n a t io n a l  law 

and which v/ould make d is t r ib u t iv e  ju s t i c e  im p o s s ib le , s in ce  an id e n t i c a l  ru le  f o r  

unequal s itu a t io n s  v/ould produce f la g r a n t  i n ju s t i c e s ,  not on ly  between the S ta tes  

con cern ed , but in  the r e la t io n s  o f  these S ta tes  w ith  th ir d  S ta te s .

10. As a consequence o f  t h is  in c o n t r o v e r t ib le  p rem ise , our f i r s t  c o n c lu s io n  i s  that 

d i f f e r e n t  ru le s  and arrangem ents must be e s ta b lis h e d  to  take account o f  the d i f fe r e n t  

r e a l i t i e s  which e x i s t  as between developed  co u n tr ie s  and d ev e lo p in g  c o u n tr ie s . 

However, in  a d d it io n  to  these d i f fe r e n c e s  -  in  o th er  w ords, those r e s u lt in g  from 
le v e ls  o f  developm ent -  r e a l i t i e s  a ls o  d i f f e r  from one con tin en t to  a n oth er, and in  

some cases from one re g io n  to  a n oth er, as between d ev e lop in g  c o u n tr ie s , on the one 
hand, and developed  c o u n tr ie s , on the o th e r .

11. Because o f  g e o g r a p h ic a l , econ om ic, s o c i a l ,  h i s t o r i c a l  and p o l i t i c a l  f a c t o r s ,  the 

circu m stan ces o f  the d eve lop in g  la n d -lo ck e d  S ta tes  in  A fr i c a ,  f o r  exam ple, d i f f e r  

from those o f  the d eve lop in g  la n d -lo ck e d  S ta tes  in  L atin  Am erica. And to  c i t e  
another exam ple, the p o s i t io n  o f  the d ev e lop in g  c o a s ta l  S ta tes  w ith  s p e c ia l  

c h a r a c t e r is t i c s  in  A sia d i f f e r s  from th at o f  the d eve lop in g  co a s ta l  S ta tes  w ith  
s p e c ia l  c h a r a c t e r is t i c s  in  Europe. This i s  a ls o  true o f  developed  S ta tes  in
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d i f f e r e n t  co n tin e n ts  and even , as we have m entioned, o f  d i f f e r e n t  re g io n s  w ith in  

the same co n tin e n t . A c co rd in g ly , our second co n c lu s io n  i s  that d i f f e r e n t  ru le s  

and arrangements must a ls o  he e s ta b lis h e d  to  take account o f  the unequal r e a l i t i e s  

which e x is t  in  d i f f e r e n t  co n tin e n ts  and r e g io n s .

12. In th is  s ta te  o f  a f f a i r s ,  the q u estion  a r is e s ;  I s  i t  p o s s ib le  to  adopt 

u n iv e rsa l r u le s  f o r  such d iv e rse  r e a l i t i e s  and s i t u a t io n s ?  The answer i s  YES, 

but on one c o n d it io n ; th at these r u le s  must be c o n s is te n t  w ith  a minimum common 

denom inator, w ithout p r e ju d ic e  to  the s p e c ia l  arrangem ents con clu ded  between S ta tes  

o f  the same r e g io n , in  terms le s s  r e s t r i c t i v e  than those o f  the minimum r u le s .

13. In  o th e r  w ords, ju s t  as the circu m stan ces o f  la n d -lo ck e d  S ta tes  and oth er  

S ta tes  w ith  s p e c ia l  c h a r a c t e r is t i c s  d i f f e r  n ot on ly  by reason  o f  t h e ir  d i f f e r e n t  

problem s but a ls o  by reason  o f  th e ir  d iv e rs e  le v e ls  o f  developm ent and th e ir  

lo c a t io n ,  so lik e w is e  d i f f e r e n t  ru le s  and arrangem ents are needed f o r  d e a lin g  w ith  

such problem s a d eq u a te ly . I t  i s  n ot p o s s ib le  to  f in d  the adequate s o lu t io n  in  

the p r o v is io n s  o f  a u n iv e rs a l C onvention , which cannot e s t a b l is h  equal r u le s

f o r  unequal s i t u a t io n s ,  nor can i t  en ter  in to  d e t a i l s  to  cov er  a l l  the 
d is p a r i t ie s  in v o lv e d . The time has come to  re c o g n iz e  fr a n k ly  th a t , in  view o f  the 

d i f f e r e n t  g e o g ra p h ica l, econom ic, s o c i a l ,  h is t ó r ic a , !  and p o l i t i c a l  r e a l i t i e s  in  

these c a te g o r ie s  o f  S ta te s , r e g io n a l s o lu t io n s  are re q u ire d  f o r  d e a lin g  

s a t i s f a c t o r i l y  w ith  the problem s caused by th is  d iv e r s i t y .  The Convention can 

on ly  con ta in  some g en era l p r o v is io n s  based on the low est common denom inator, f o r  

i f  they went beyond such minimum ru le s  to  cope w ith  the r e a l i t i e s  and problem s o f  

c e r ta in  S ta tes  in  one co n t in e n t , they would g iv e  r i s e  to  in e q u ita b le  s itu a t io n s  

among the S ta tes  o f  the o th e r  co n tin e n ts  and hence would be u n ju s t , in a p p lic a b le  

and, in  s h o r t , u n a ccep ta b le .

1 4 . I t  f o l l o w s ,  as the th ir d  co n c lu s io n , that the minimum r u le s  should be 

form u lated  in  terms s u f f i c i e n t ly  n e u tra l to  a v o id  fa v o u r in g  any o f  the r e g io n a l 

approaches and, a t the same tim e, s u f f i c i e n t ly  b a la n ced  to  r e c o n c i le  the in t e r e s t s  

both  o f  la n d -lo ck e d  S ta tes  and o th er  S ta tes  w ith  s p e c ia l  c h a r a c t e r is t i c s  and a ls o  

o f  c o a s ta l  S ta tes  to  whose e x c lu s iv e  econom ic zones the form er would be granted 

a c c e s s . C onsequently , i t  i s  co n c e p tu a lly  i l l o g i c a l  and p o l i t i c a l l y  im p oss ib le

to  seek to  in co rp o ra te  in  a u n iv e rsa l Convention r u le s  which do n ot conform  to  

these b a s ic  c r i t e r i a .  When th is  m atter comes to  be con s id ered  in  the a p p rop r ia te  

n e g o t ia t in g  group, we s h a l l  be su bm ittin g  what a re , in  our o p in io n , the minimum 

r u le s  that cou ld  be e s ta b lis h e d  in  the C onvention .
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For i t  i s  said. 5 read i t  would seem 

Page 1, para . 1 , l in e  7

3?J •

For i t  i s  argued, read i t  would seem 

Page 1 , para . 2, l in e  3

4.

F or hard fa c t s »  read co n c re te  fa c t s  

Page 3) para . E  l a s t  l in e

9-

For a c t i v i t y ,  read b u s in ess  

Page 3» para . 6 , l in e  13

6.

For hard fa c t s ,  read co n cre te  fa c t s  

Page 4, para . 10, l in e  A

For in  o th er  w ords, read i . e .

CE. 78-84578
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28 A pril 1978

ORIGINAL; ENGLISH

COMPROMISE SUGGESTIONS BY THE CHAIRMAN OF NG.f

Amend p a ra « (2 ) o f  A r t ,62 to  read as f o l l o w s ;

" (2 )  The c o a s ta l  S ta te  s h a ll  determ ine i t s  c a p a c ity  to  h a rvest the l i v i n g  
re so u rce s  o f  the e x c lu s iv e  econom ic zone. Where the c o a s ta l  S ta te  does n ot have 
the c a p a c ity  to  h arvest the e n t ir e  a llow a b le  ca tch , i t  s h a l l ,  through agreements 
or  o th er  arrangements and pursuant to  the term s, c o n d it io n s  and re g u la t io n s  
r e fe r r e d  to  in  paragraph 4? g iv e  o th er  S ta tes  a cce ss  to  the su rp lu s o f  the 
a llow a b le  ca tch  having p a r t ic u la r  regard  to  the p r o v is io n s  o f  a r t i c l e s  69 and 7 8 , 
e s p e c ia l ly  in  r e la t io n  to  the d e v e lop in g  S ta tes  m entioned th e r e in . "

A r t i c le  69
R ight o f  la n d -lo ck e d  S ta tes

1. Land-locked S ta tes  have the r ig h t  to  p a r t ic ip a t e ,  on an e q u ita b le  b a s is ,  in  
the e x p lo i t a t io n  o f  an a p p rop r ia te  p a rt o f  the su rp lu s o f  the l i v i n g  re so u rce s  o f  
the e x c lu s iv e  econom ic zones o f  c o a s ta l  S ta tes  o f  the same su breg ion  o r  re g io n , 
ta k in g  in to  account the re le v a n t  econom ic and g e o g ra p h ica l circu m stan ces o f  a l l  
the S ta tes  concerned and in  con fo rm ity  w ith  the p r o v is io n s  o f  th is  a r t i c l e  and
o f  a r t i c l e s  61 and 62.

2. The terms and m o d a lit ie s  o f  such p a r t ic ip a t io n  s h a ll  be e s ta b lis h e d  by the 
S ta tes  concerned thrugh b i l a t e r a l ,  su b reg ion a l o r  r e g io n a l agreem ents ta k in g  
in to  account in t e r  a l i a ;

(a ) the need to  avoid  e f f e c t s  detrim en ta l to  f i s h in g  'communities o r  f i s h in g  
in d u s tr ie s  o f  the c o a s ta l  S ta te s ;

(b ) the ex ten t to  which the la n d -lo ck e d  S ta te , in  accordan ce w ith  the p r o v is io n s  
o f  th is  a r t i c l e ,  i s  p a r t ic ip a t in g  or  i s  e n t i t le d  to  p a r t ic ip a t e  under e x is t in g  
b i la t e r a l ,  su b reg ion a l o r  r e g io n a l agreem ents, in  the e x p lo i t a t io n  o f  l i v i n g  
re so u rce s  o f  the e x c lu s iv e  econom ic zones o f  o th er  c o a s ta l  S ta te s ;

( c )  the ex ten t to  which o th er  la n d -lo ck e d  S ta tes  and S ta tes  w ith  s p e c ia l  
ch a ra cter istic»!?  are p a r t ic ip a t in g  in  the e x p lo i t a t io n  o f  the l i v i n g  re so u rce s  
o f  the e x c lu s iv e  econom ic zone o f  the c o a s ta l  S ta te  and the consequent need to  
avoid  a p a r t ic u la r  burden f o r  any s in g le  c o a s ta l  S ta te  or  a p a rt o f  i t ;

(d ) w ith  r e s p e c t  to  developed  S ta te s , the n u t r i t io n a l  needs o f  the p op u la tion s  
o f  the r e s p e c t iv e  S ta tes  and t h e ir  c a p a c ity  to  supp ly  those needs.

GE.78-85022
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3- Where a c o a s ta l S ta te  as a re s u l o f  a j o i n t  ven tu res or  o th er  s im ila r  
arrangements w ith  th ir d  p a r t ie s  in cr e a s e s  i t s  ca p a c ity  to  h a rv est the 
l i v in g  re so u rce s  o f  i t s  e x c lu s iv e  econom ic zone t o  the p o in t  o f  h a rv e s t in g  
the e n t ir e  a llow a b le  ca tch , i t  s h a ll  take a p p rop r ia te  measures to  p rov id e  
f o r  d ev e lop in g  la n d -lo ck e d  S ta te s , e s p e c ia l ly  th ose  which have been f is h in g  
in  the zone, adequate p a r t ic ip a t io n  in  such j o in t  ven tu res o r  o th e r  s im ila r  
arrangements on terms s a t is f a c t o r y  to  the p a r t ie s  con cern ed .

4 . D eveloped la n d -lo ck e d  S ta tes  s h a l l ,  under the p r o v is io n s  o f  t h is  a r t i c l e ,  
be e n t i t le d  to  p a r t ic ip a t e  in  the e x p lo i t a t io n  o f  l i v i n g  re so u rce s  on ly  in  the 
e x c lu s iv e  econom ic zones o f  deve lop ed  c o a s ta l  S ta tes  o f  the same su b reg ion  or  
re g io n  having regard  to  the exten t to  which the c o a s ta l  S ta te  in  g iv in g  a ccess  
to  o th er  S ta tes  to  the l i v i n g  re so u rce s  o f  i t s  e x c lu s iv e  econom ic zone has 
taken in to  account the need to  m inim ize econom ic d is lo c a t io n  in  S ta tes  whose 
n a tio n a ls  have h a b itu a lly  f is h e d  in  the zone.

5. The above p r o v is io n s  are w ith ou t p r e ju d ic e  to  arrangem ents agreed upon in  
su breg ion s or re g io n s  where the c o a s ta l  S ta tes  may grant to  la n d -lo ck e d  S ta tes  
o f  the same su b reg ion  o r  re g io n  equal o r  o th er  s p e c ia l  treatm ent reg a rd in g  
the e x p lo i t a t io n  o f  the l i v in g  re so u rce s  in  the e x c lu s iv e  econom ic zon es .

A r t i c le  70

R iphts o f  S ta tes  with s p e c ia l  c h a r a c t e r is t i c s

1 . S ta tes  w ith  s p e c ia l  c h a r a c t e r is t i c s  have the r ig h t  to  p a r t ic ip a t e  on an 
e q u ita b le  b a s is ,  in  the e x p lo i t a t io n  o f  an a p p rop r ia te  p art o f  the su rp lu s 
o f  the l i v i n g  re so u rce s  o f  the  e x c lu s iv e  econom ic zones o f  c o a s ta l  S ta tes  
o f  the same su b reg ion  or  r e g io n , ta k in g  in to  accou n t the re le v a n t  econom ic 
and g eog ra p h ica l circu m stan ces o f  a l l  the S ta tes  concerned  and in  con form ity  
w ith  the p r o v is io n s  o f  th is  a r t ic le , and o f  a r t i c l e s  6 1  and ¿?2.

2. For the purposes o f  the p resen t C onvention , th e  term "S ta te s  w ith  s p e c ia l  
c h a r a c t e r is t i c s "  means c o a s ta l  S ta te s , in c lu d in g  S ta tes  b o rd e r in g  e n closed  
and se m i-en closed  se a s , whose g e o g ra p h ica l s i t u a t io n  makes them dependent 
f o r  the s a t i s f a c t io n  o f  t: e n u t r i t io n a l  needs o f  t h e ir  p o p u la t io n  upon the 
e x p lo i t a t io n  o f  the l i v in g  re so u rce s  o f  the e x c lu s iv e  econom ic zones o f  o th er  
S ta tes  in  the su b reg ion  or r e g io n , and. c o a s ta l  S ta tes  which can cla im  no 
e x c lu s iv e  econom ic zones o f  t h e ir  own.

3 . The terms and m o d a lit ie s  o f  such p a r t ic ip a t io n  s h a ll  be e s ta b lis h e d  by 
the S ta tes  concerned  through b i l a t e r a l ,  su b reg ion a l o r  r e g io n a l agreements 
tak in g  in to  account in t e r  a l i a ;

(a )  the need to  a vo id  e f f e c t s  d e tr im en ta l to  f i s h in g  com m unities or 
f i s h in g  in d u s tr ie s  o f  the c o a s ta l  S ta te s ;
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(b )  the ex ten t to  which the S tate  w ith  s p e c ia l  c h a r a c t e r is t i c s ,  in  accordance 
w ith  the p r o v is io n s  o f  th is  a r t i c l e ,  i s  p a r t ic ip a t in g  or  i s  e n t i t le d
to  p a r t ic ip a t e  under e x is t in g  b i la t e r a l ,  su b reg ion a l or  r e g io n a l 
agreements in  the e x p lo i t a t io n  o f  l i v i n g  re so u rce s  o f  the e x c lu s iv e  
econom ic zones o f  o th er  c o a s ta l  S ta te s ;

( c )  the ex ten t to  which la n d -lo ck e d  S ta tes  and o th er  S ta tes  w ith  s p e c ia l  
c h a r a c t e r is t i c s  are p a r t ic ip a t in g  in  the e x p lo i t a t io n  o f  the l i v in g  
re so u rce s  o f  the e x c lu s iv e  econom ic zone o f  the c o a s ta l  S ta te  and the 
consequent need to  avoid  a p a r t ic u la r  burden f o r  any s in g le  c o a s ta l  
S ta te , or  a p a rt  o f  i t ;

(d )  w ith  r e s p e c t  to  the developed  S ta te s , the n u t r i t io n a l  needs o f  the 
p o p u la tion s  o f  the r e s p e c t iv e  S ta tes  and t h e ir  c a p a c ity  to  supply 
th ose  n eeds.

4 . Where a c o a s ta l  S ta te  as a r e s u lt  o f  j o in t  ven tu res or  e th er  s im ila r  
arrangements w ith  th ird  p a r t ie s  in cr e a s e s  i t s  c a p a c ity  to  h arvest the l i v in g  
re so u rce s  o f  i t s  e x c lu s iv e  econom ic zone to  the p o in t  o f  h a rv e s tin g  the 
e n t ir e  a llow a b le  ca tch , i t  s h a l l  take a p p rop r ia te  measures to  p rov id e  f o r  
d ev e lo p in g  S ta tes  w ith  s p e c ia l  cl-gpact e r i s t i c s , e s p e c ia l ly  th ose  which have 
been f i s h in g  in  the zone, adequate p a r t ic ip a t io n  in  such j o i n t  ven tu res or  
o th er  s im ila r  arrangem ents on terms s a t is f a c t o r y  to  the p a r t ie s  con cern ed .

5. D eveloped S ta tes  w ith  s p e c ia l  c h a r a c t e r is t i c s  s h a l l ,  under the p r o v is io n s  
o f  th is  a r t i c l e ,  be e n t i t le d  to  p a r t ic ip a t e  in  the e x p lo i t a t io n  o f  l i v i n g  
re so u rce s  on ly  in  the e x c lu s iv e  econom ic zones c f  developed  c o a s ta l  S ta tes
o f  the same su breg ion  or  re g io n  havin g  regard  to  the ex ten t to  which the 
c o a s ta l  S ta te , in  g iv in g  a cce ss  to  o th er  S ta tes  to  the l i v i n g  re so u rce s  o f  i t s  
e x c lu s iv e  econom ic zone, has taken in tr  account the need xo m inim ize econom ic 
d is lo c a t io n  in  S ta tes  whose n a t io n a ls  have h a b itu a l ly  f is h e d  in  the zone.

6. The above p r o v is io n s  are w ithout p r e ju d ic e  to  arrangem ents agreed upon in  
su breg ion s or  re g io n s  where the c o a s ta l  S ta tes  may grant to  S ta tes  w ith  s p e c ia l  
c h a r a c t e r is t i c s  o f  the same su breg ion  or  re g io n  equal or o th er  s p e c ia l  t r e a t 
ment reg a rd in g  the e x p lo i t a t io n  o f  the l i v i n g  re so u rce s  in  the e x c lu s iv e  econom ic 
zon es .
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20 A p r il  1973 

EITC-LISH
O rig in a l ; FRE1TCH

IITQRi-iAL STJGGESTIOIT 3Y SWI TZERLAIFi)

A r t ie 1 g 296 .4

R eplace subparagraph (a )  by the f o l lo w in g  t e x t ;

" ( a )  in  no case may the sov e re ig n  r ig h t s  o f  a c o a s ta l  S tate  or  

the e x e r c is e  o f  a. d is c r e t io n  by such a S tate  be c a l le d  in  q u estion  

by the co u rt  or t r ib u n a l,  e x cep t in  so fa r  as the d isp u te  r e la t e s  

to  the e x is te n c e  or  scope o f  such sov e re ig n  r ig h t s  o r  d i s c r e t i o n 1'.

Subparagraph (b )  should be m aintained and subparagraph ( c )  d e le te d .

•78-84513
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20 A pril 1978
O rigina l; ENGLISH

In form al su g g estion  r e f l e c t i n g  the consensus o f  the Group o f  C oasta l S ta tes  "based
on minimum changes in  ICUT

A r t i c le  296

L im ita tio n s  on a p p l i c a b i l i t y  on t h is  s e c t io n

1. W ithout p r e ju d ic e  to  the o b l ig a t io n s  a r is in g  under s e c t io n  1, d isp u te s  r e la t in g  

to  the e x e r c is e  by a c o a s ta l  S ta te  o f  r ig h ts  o r  ju r i s d i c t i o n  p rov id ed  f o r  in  the 

p resen t C onvention s h a ll  be s u b je c t  to  the p roced u res  s p e c i f i e d  in  the p resen t 

Convention on ly  in  the fo l lo w in g  casess

(a ) When i t  i s  a l le g e d  th a t a c o a s ta l  S ta te  has a cted  in  con tra v e n tio n  o f  the

p r o v is io n s  o f  the p resen t Convention in  regard  to  the freedom s and r ig h t s  o f

n a v ig a tio n  or  o v e r f l ig h t  or  o f  the la y in g  o f  submarine ca b le s  and p ip e l in e s  and 

o th er  in te r n a t io n a lly  la w fu l uses o f  the sea s p e c i f i e d  in  paragraph 1 o f

a r t i c l e  58 j or
(b )  When i t  i s  a l le g e d  th at any S tate  in  e x e r c is in g  the a forem entioned  

freedom s, r ig h t s  or uses has a cted  in  con tra v en tion  o f  the p r o v is io n s  o f  the p resen t 

C onvention or  o f  laws o r  r e g u la t io n s  e s ta b lis h e d  by the c o a s ta l  S tate  in  con form ity  

w ith  the p resen t Convention and o th er  ru le s  o f  in te r n a t io n a l  law not in com p a tib le  

w ith  the p resen t C onvention ; or
( c )  When i t  i s  a l le g e d  th a t a c o a s ta l  S tate  has a cted  in  con tra v en tion  o f

s p e c i f i e d  in te r n a t io n a l  r u le s  and standards f o r  the p r o t e c t io n  and p re s e r v a t io n  o f

the marine environm ent which are a p p lic a b le  to  the c o a s ta l  S ta te  and which have been 

e s ta b lis h e d  by the p resen t Convention or  by a, com petent in te r n a t io n a l  o rg a n iz a t io n  

or  d ip lo m a tic  con fe ren ce  a c t in g  in  accordan ce w ith  the p resen t C onvention .

2. D isputes r e la t in g  to  cases  r e fe r r e d  to  in  paragraph 1 above may be subm itted 

to  the proced u res  p rov id ed  f o r  in  t h is  s e c t io n  on ly  when the fo l lo w in g  co n d it io n s  

have been com plied  w ith .
(a ) th at in  any d isp u te  to  which the p r o v is io n s  o f  t h is  a r t i c l e  a p p ly , the 

cou rt or  tr ib u n a l s h a ll  n ot c a l l  upon the o th er  p a rty  or  p a r t ie s  to  respond u n t i l  

the p a rty  which has subm itted  the d isp u te  has e s ta b lis h e d  orim a x a c ie  th at the cla im  

i s  w e ll  founded ;

GE.78-84519
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(b ) th at such co u r t  o r  tr ib u n a l s h a ll  n ot e n te r ta in  any a p p lic a t io n  which in  

i t s  o p in ion  c o n s t itu te s  an abuse o f  le g a l ,  p ro c e s s  or  i s  f r iv o lo u s  or  v e x a tio u s  5 and

( c )  that such co u rt  or  tr ib u n a l s h a l l  im m ediately n o t i f y  the o th er  p a rty  to  
the d isp u te  th at the d isp u te  has been subm itted and such p a rty  s h a ll  be e n t i t l e d ,  i f  

i t  so d e s ir e s ,  to  p resen t o b je c t io n s  to  the enterta inm ent o f  the a p p lic a t io n .

3. Ho d isp u te  r e la t in g  to  the in te r p r e ta t io n  or  a p p lic a t io n  o f  the p r o v is io n s  o f  

the p resen t C onvention w ith  rega rd  to  marine s c i e n t i f i c  re sea rch  sha.ll be brought 

b e fo r e  such cou rt  o r  tr ib u n a l u n less  the co n d it io n s  s p e c i f i e d  in  paragraph 2 have 

been f u l f i l l e d  and p rov id ed  that the c o a s ta l  S ta te  s h a l l  n ot be o b lig e d  to  submit 

to  such a se ttlem en t any d isp u te  a r is in g  out o f ;

(a )  the e x e r c is e  by the c o a s ta l  S tate  o f  a r ig h t  o r  d is c r e t io n  in  accordance 

w ith  a r t i c l e  24-7 ; or

(b ) the d e c is io n  by the c o a s ta l  S tate to term inate a rese a rch  p r o je c t  in  

accordance w ith  a r t i c l e  2 5 4 *

4 . /my d isp u te  exclu ded  by the p rev iou s  paragraphs may be subm itted to  the 

procedu res s p e c i f i e d  in  s e c t io n  2 on ly  by agreement o f  the p a r t ie s  to  such d is p u te .
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21 A p r il  1978 
ENGLISH
O r ig in a l: RUSSIAN

INFORMAL SUGGESTION BY TEE USSR

A r t i c le  296 .4  (a )

In the second l in e  a f t e r  :i6 2 ;: add “ 6 6 ;  

add "6 6 " .
in  the fo u r th  l in e  «a lte r  "62"

A r t i c le  297 »!

R eplace subparagraph ( 0 ) by the fo llow !:* . - t e x t :

" (b )  D ispu tes con cern in g  m i l i t a r y  a c t i v i t i e s ,  in c lu d in g  m il it a r y  

a c t i v i t i e s  by government v e s s e ls  and a i r c r a f t  engaged in  
n o n -commercia,! s e r v ic e ;  how ever, the m on itorin g  o f com pliance 
•with laws in  a ccordan ce  w ith  the p resen t C onvention s h a ll  not 

be regarded  as a m il it a r y  a c t i v i t y . "

GE. 78-84582
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4 May 1978

O r ig in a l ; ENGLISH

INFORMAL SUGGESTION BY THE USSR 

Corrigendum

A r t i c le  297 (-•) (h )

Second p a rt o f  sentence should  r e a d ”
"P rov id ed  th a t law enforcem ent a c t i v i t i e s  pursuant bo the p resen t 

C onvention s h a ll  n ot he con s id ered  m il it a r y  a c t i v i t i e s .

GS.78-35248
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25 A p r il  1970 
ENGLISH
O rig in a l^  SPANISH

INFORMAL SUGGESTION BY PERU 

A r t i c le  296, paragraph 2 ( c )

R eplace paragraph 2 ( c )  by the f o l l o w in g ;
" ( c )  When i t  i s  a l le g e d  th a t a c o a s t a l  S tate  o r  any o th e r  S tate  has a cted  

in  con tra v en tion  o f  s p e c i f i e d  in te r n a t io n a l  r e g u la t io n s  and standards f o r  the 

p r o te c t io n  and p re se rv a tio n  o f  the marine environm ent which have been e s ta b lis h e d  

by the p resen t Convention o r  by a com petent in te r n a t io n a l  o rg a n iz a t io n  or  

d iplom a-tic co n fe re n ce  a c t in g  in  a ccordan ce w ith  the p re se n t C on v en tion .“

A r t i c le  2979 paragraph l ( b )
R eplace paragraph l ( b )  by the f o l l o w in g ;

" ( b )  D ispu tes con cern in g  m il it a r y  a c t i v i t i e s ,  in c lu d in g  m il ita r y  

a c t i v i t i e s  by government v e s s e ls  and a i r c r a f t  engaged in  non-com m ercial 

s e r v ic e ,  s u b je c t  to the e x ce p tio n s  r e fe r r e d  to in  A r t i c le  296 ."

GE.78-04664
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26 April 1978
Or i  gi n a l0 ENGLISH

INFORMAL SUGGESTION BY JAPAN

A r t i c le  296, paragraph 4

R evise  subparagraph (a )  to read as f o l l o w st

(a )  when i t  i s  a l le g e d  th a t th ere  has been a fa i lu r e  to 
d isch a rg e  o b l ig a t io n s  a r is in g  under a r t i c l e s  61, 6 2 ,
69 and 7 0 , in  no case s h a ll  the e x e r c is e  o f  a d is c r e t io n  
in  a ccordan ce  w ith  a r t i c l e s  61 and 6? be c a l le d  in  
q u e s t io n , u n less  the e x e r c is e  exceeds the scope o f  
such d is c r e t io n ;  and

GE.78-84690
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26 A p r il  1978 
ENGLISH
O r ig in a l : FRENCIi

Inform al S u ggestion  by S w itzerlan d ; A r t i c le  296, paragraph 1 

Replace paragraph 1 by the fo l lo w in g :

”1 . W ithout p r e ju d ic e  to  the o b l ig a t io n s  a r is in g  under s e c t io n  1 , d isp u tes  
r e la t in g  to  the e x e r c is e  by a c o a s ta l  S tate  o f  so v ere ig n  r ig h ts  o r  ju r is d ic t io n  
p rov id ed  f o r  in  the p resen t Convention s h a ll  on ly  be s u b je c t  to  the 
proced u res  s p e c i f i e d  in  the p resen t C onvention when the conditions la id  down in  
the su cceed in g  paragraphs o f  th is  a r t i c l e  have been com plied  w ith .

2 . The cou rt o r  tr ib u n a l s h a ll  im m ediately n o t i f y  the o th e r  p a rty  o r  
p a r t ie s  to  the d isp u te  th at the d isp u te  has been subm itted to  i t  and s h a ll  f i x  th 
t im e -l im it  w ith in  which such o th e r  pa rty  o r  p a r t ie s  may appeal a ga in st the 
enterta inm ent o f  the cla im  on the grounds th at the c la im  c o n s t itu te s  an abuse 
o f  le g a l  p ro ce ss  o r  i s  m a n ife s t ly  unfounded. I f  the cou rt o r  tr ib u n a l adm its 
the o b je c t io n ,  i t  s h a ll  d e c la re  the cla im  in a d m is s ib le ."

Renumber the form er paragraphs 2 to  5*

GE.78-84724



O rig in a ls ENGLISH

Informed Sugge s l io n s  
by the F ed era l R ep u b lic  o f  Germany

A rt. 297

1 st A1 tc  m a t  i  ve ;

Paragraph ( l ) ( b )  should r e ta in  the fo rm u la tion  o f  A rt. 10, para . l ( b )  RSUT. 

2nd A lte m o t iv e  ; *

Paragraph ( l ) ( b )  should be form ulated  as fo l lo w s ;

"D ispu tes con cern in g  m il it a r y  a c t i v i t i e s ,  in c lu d in g  m il ita r y  a c t i v i t i e s  by 
government v e s s e ls  and a i r c r a f t  engaged in  non-com m ercial s e r v ic e  and, 
w ith  the e x c e p t io n  o f  those cases whore the cou rt o r  tr ib u n a l has 
. ju r is d ic t io n  under A r t ic le  296 , law enforcem ent a c t i v i t i e s  in  the e x e r c is e  
o f  sov ere ig n  r ig h ts  o r  ju r is d ic t io n  p rov ided  f o r  in  the p resen t C on ven tion ."



ITG5/10
26 A pril 1973
O riginal 2 ENGLISH

A r t i c le  296.) r.ranrg^oh 4

E.TFORMAL SUGGESTION BY BAHRAIN

R eplace l e t t e r  a )  by  the fo l lo w in g  te x ts  
"In  no case  s h a l l  the e x e r c is e  o f  sov ere ig n  

a c o a s ta l  S tate  be c a l le d  in  q u e s t io n , e x cep t in 
to  the e x is te n c e  o r  ex te n t o f  such r ig h ts  o r  o f  

D e lete  sub-paragraphs ( 0 ) and ( c ) .

r ig h ts  o r  o f  a d is c r e t io n  by 

as much as the d isp u te  r e la te s  

such a d i s c r e t i o n . "

GE. 73-84766
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26 April 197(3
O rig in a l: EIIGLISH

IITORHAL SUGGEOTIOiT QY THE U1TITED STASES OF AMERICA 

Amendr.ients to  A r t ic le  296

1 . Change subparagraphs ( p ) ( b )  and ( 4 ) ( b ) :

(b ) in  determ in in g  w hether th ere  was an abuse o f  d is c r e t io n  by the 

coa .sta l S ta te , the co u r t  o r  tr ib u n a l s h a l l  n o t s u b s t itu te  i t s  d is c r e t io n  f o r  
that o f  the c o a s ta l  S ta te .

2 . Omit subparagraph ( 4 ) ( c ) .

G E.73-04790
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27 A pril 1978
O riginal; ENGLISH

1 . D e le te  A r t i c le  290, paragraph 1
2, In se r t  a net; a r t i c l e ,  p o s s ib ly  as A r t i c le  287 b is  as f o l l o w s ;

lieu A r t i c le
1 . W ithout p re ju d ice  to  the o b l ig a t io n s  a r is in g  under s e c t io n  1 , d isp u tes

r e la t in g  to  the e x e r c is e  by a co a a ta l S ta te  ox sov e re ig n  r ig h ts  or  ju r is d ic t io n  

p rov id ed  f o r  in  P arts o f  the p resen t Convention s h a ll  on ly  oe

s u b je c t  to  the procedu res s p e c i f i e d  in  s e c t io n  2 o f  th is  P art when the p ro v is io n s  

o f  the fo l lo w in g  paragraph have been com plied  w ith .
2. The Court or  tr ib u n a l p rov id ed  f o r  in  A r t i c le  287 s h a l l  im m ediately n o t i f y  

the o th er  p a rty  or p a r t ie s  to  the d isp u te  th at the d isp u te  has been subm itted  to  

i t ,  and s h a ll  f i x  a t im e -l im it  w ith in  which the o th er  p a rty  or  p a r t ie s  may o b je c t  

to  the enterta inm ent o f  the cla im  on the ground th at the cla im  c o n s t itu te s  an abuse 

o f  le g a l  p rocess  or  is  prime f a c ie  unfounded. I f  the Court or  tr ib u n a l so  f in d s  i t  

s h a ll  take no fu r th e r  a c t io n  in  the ca s e .
3 . N othing in  paragraphs 1 or  2 h e r e o f  a f f e c t s  the r ig h t  o f  any p a rty  to  a 

d isp u te  to  ra .ise p re lim in a ry  o b je c t io n s  in  accordan ce w ith  the Rules o f  the 

In te r n a tio n a l Court o f  J u s t ic e ,  the Rules o f  the Law o f  the Sea. T rib u n a l, or the 

procedure la id  down by an a r b i t r a l  t r ib u n a l o r  a s p e c ia l  a r b i t r a l  t r ib u n a l,  as 

a p p r o p r ia te .

INFORMAL SUGGESTION BY ISRAEL

GE .7 8 -8  4861
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27 April 1978
O riginali ENGLISH

INFORMAL SUGGESTION BY THE REPUBLIC OP KOREA 

a r t ic le  296

L im ita tio n s  on a p p l i c a b i l i t y  on t h is  s e c t io n

1 . W ithout p r e ju d ic e  t o  the o b l ig a t io n s  a r is in g  under s e c t io n  1 , d isp u tes  

r e la t in g  to  the e x e r c is e  by a c o a s ta l  S tate o f  r ig h t s  o r  ju r i s d i c t i o n  p rov id ed  
f o r  in  the presen t C onvention  s h a ll  be su b je c t  to  the proced u res  s p e c i f i e d  in  the 

p resen t C onvention on ly  in  the fo l lo w in g  ca ses  1

(a ) When i t  i s  a l le g e d  th at a co a s ta l  S tate  has a c te d  in  con tra v e n tio n  o f  the

p r o v is io n s  o f  the p resen t C onvention  in  regard  to  the freedom s and r ig h ts  o f

n a v ig a t io n  or  o v e r f l ig h t  o r  o f  the la y in g  o f  submarine ca b le s  and p ip e l in e s  and 

o th e r  in t e r n a t io n a l ly  la w fu l uses o f  the sea s p e c i f i e d  in  paragraph 1 o f

a r t i c l e  585 or
(b )  When i t  i s  a l le g e d  th at any S tate  in  e x e r c is in g  the a forem entioned  

freedom s, r ig h t s  o r  uses has a cted  in  con tra v e n tio n  o f  the p r o v is io n s  o f  the 
presen t C onvention o r  o f  laws o r  re g u la t io n s  e s ta b lis h e d  by th e  c o a s ta l  S tate  in  

co n fo rm ity  w ith  the p resen t C onvention and o th e r  ru le s  o f  in te r n a t io n a l  law not 

in com p a tib le  w ith  the p resen t C onvention ; o r
( c )  When i t  i s  a l le g e d  th a t a c o a s ta l  S ta te  has a c te d  in  co n tra v e n tio n  o f

s p e c i f i e d  in te r n a t io n a l  ru le s  and standards f o r  the p r o t e c t io n  and p re s e r v a t io n  o f

the marine environm ent which are a p p lic a b le  to  the c o a s ta l  S tate  and which have 

been e s ta b lis h e d  by the p resen t Convention o r  by a com petent in te r n a t io n a l  

o r g a n iz a t io n  or  d ip lo m a tic  con fe re n ce  a c t in g  in  a ccordan ce w ith  the p resen t 

C onvention .
2. No d isp u te  r e la t in g  t o  th e in t e r p r e t a t io n  o r  a p p l ic a t io n  o f  the 

p r o v is io n s  o f  the presen t C onvention w ith  regard  to  marine s c i e n t i f i c  re sea rch  
s h a ll  be brought b e fo re  such cou rt o r  t r ib u n a l u n le ss  the c o n d it io n s  s p e c i f i e d  

in  paragraph 2 have been f u l f i l l e d  and p rov id ed  th at the c o a s ta l  S tate s h a ll  not 

be o b lig e d  to  submit t o  such a settlem en t any d isp u te  a r is in g  out o f

(a )  the e x e r c is e  by the c o a s ta l  S tate  o f  a r ig h t  o r  d is c r e t io n  in  

a ccordan ce w ith  a r t i c l e  24 9 ; o r

GE.78-84367
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(b )  the d e c is io n  b}  ̂ the c o a s ta l  S tate to  term inate a re sea rch  p r o je c t  
in  a ccordan ce w ith  a r t i c l e  2 5 4 «

3 . D ispute r e la t in g  to  the in t e r p r e t a t io n  o r  a p p l ic a t io n  o f  the p r o v is io n s  
o f  the p resen t C onvention  w ith  regard  to  the l i v in g  re so u rce s  o f  the sea s h a ll  
be brought b e fo r e  such co u rt  o r  tr ib u n a l p rov id ed  that in  no case may the 

so v e re ig n  r ig h ts  o f  a c o a s ta l  S tate  or  the e x e r c is e  o f  a d is c r e t io n  by such a 

S tate  be c a l le d  in  q u e s t io n  by the cou rt o r  t r ib u n a l,  excep t in  so f a r  as the 

d isp u te  r e la t e s  to  the e x is te n c e  o r  scope o f  such s o v e re ig n  r ig h ts  o r  d is c r e t io n .

4« Any d isp u te  exclu d ed  by the p rev iou s  paragraphs may be subm itted to  the 

p roced u res  s p e c i f i e d  in  s e c t io n  2 on ly  by agreement o f  the p a r t ie s  to  such d is p u te .



N G 5 /l3 /C o rr .l  
28 A p r il  1978

O rig in a l : ENGLISH

INFORMAL SUGGESTION BY THE REPUBLIC OF KOREA 

A r t i c le  296 

Corrigendum

1. Page 1 ? t i t l e  o f  a r t i c l e  296 should read L im ita t io n s  on a p p l i c a b i l i t y  o f  
th is  s e c t io n .

2. Page I 9 paragraph 2 should  reads

2. D ispute r e la t in g  to  the in te r p r e ta t io n  o r  a p p lic a t io n  o f  the p r o v is io n s  
o f  the p resen t Convention w ith  regard  to  m arine s c i e n t i f i c  re sea rch  may be 

brought b e fo r e  such co u rt  o r  tr ib u n a l p rov id ed  th a t the c o a s ta l S ta te  s h a ll 
n ot be o b lig e d  to  submit to  such a settlem en t any d isp u te  a r is in g  out o f?

3* Page 1, paragraph 2 ( a ) ,  l a s t  l i n e , a r t i c l e  249 shou ld  read a r t i c l e  247»

4» Page 2, paragraph 3 9 second l i n e , s h a ll  should read may.

GE.78-85028
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27 A p r il  1978 

ENGLISH
O rig in a ls  FRENCH

INFORMAL SUGGESTION BY PORTUGAL

A r t i c le  296

4 . Hew sub -paragraph s
’’When i t  i s  a l le g e d  that a S tate  has a cted  in  co n tra v en tion  o f  the 

in te r n a t io n a l  r u le s  e s ta b lis h e d  by the p resen t Convention which im poses the 

o b l ig a t io n  to  ensure the con se rv a tio n  o f  the l i v in g  re so u rce s  o f  the sea , 

d isp u te s  may be brought b e fo r e  a com pulsory [ c o n c i l i a t i o n ]  p rocedu re [th e  

co n c lu s io n s  o f  which s h a ll  be communicated to  the a p p rop ria te  g lo b a l ,  r e g io n a l 

o r  su b -re g io n a l o r g a n iz a t io n s ] .

GE.78-84873



O r ig in a l:  ENGLISH

NG6/1
1 May 1973

INFORMAL 'SUGGESTION BY IRELAND 

A r t i c le  76

D e f in i t io n  o f  the co n tin e n ta l s h e l f

1 . Same as ICNT, v i z :

The co n t in e n ta l .s h e lf  o f  a c o a s ta l  S ta te  com prises the sea -b ed  and s u b s o il  o f  

the submarine areas th at extend beyond i t s  t e r r i t o r i a l  sea„ throughout the n a tu ra l 

p ro lo n g a t io n  o f  i t s  land t e r r i t o r y  to the o u te r  edge o f  the co n tin e n ta l m argin, o r  

to  a d is ta n ce  o f  200 n a u t ic a l m iles  from  the b a s e lin e s  from w hich the breadth  o f  the 

t e r r i t o r i a l  sea i s  measured where the o u te r  edge o f  the co n t in e n ta l m argin does not 

extend up to that d is ta n c e .
2 . The c o n t in e n ta l m argin com prised the submerged p ro lo n g a t io n  o f  the land mass o f  
the c o a s ta l  S ta te , and c o n s is t s  o f  the sea -b ed  and s u b s o il  o f  the s h e l f ,  the s lo p e  

and the r i s e .  I t  does not in c lu d e  the deep ocean  f l o o r  nor the s u b s o il  th e r e o f .

3 . For the purpose o f  th is  C onvention , the co a s ta l  S ta te  s h a ll  e s ta b l is h  the 

o u te r  edge o f  the c o n t in e n ta l m argin w herever the m argin extends beyond 200 n a u t ica l 

m iles  from the b a s e lin e s  from  which the breadth  o f  the t e r r i t o r i a l  sea is  measured, 

by e i t h e r :

(a )  A l in e  d e lin e a te d  in  a ccordan ce  w ith  paragraph 4 by r e fe r e n c e  to the 

outerm ost f ix e d  p o in ts  a t each o f  which the th ick n ess  o f  sedim entary 

rock s  i s  a t l e a s t  1 per cen t o f  the s h o r te s t  d is ta n ce  from such p o in t  to 

the f o o t  o f  the co n tin e n ta l s l o p e 5 o r ,

(b )  A l in e  d e lin e a te d  in  a ccordan ce  w ith  paragraph 4 by re fe r e n c e  to  f ix e d  

p o in ts  not more than 60 n a u t ic a l m ile s  from the f o o t  o f  the co n tin e n ta l 

s lo p e .

In  the absence o f  ev id en ce  to the co n tra ry , the f o o t  o f  the c o n t in e n ta l s lo p e  s h a ll  

be determ ined as the p o in t  o f  maximum change in  the g ra d ie n t  a t i t s  b ase .

4 . The c o a s ta l  S ta te  s h a ll  d e lin e a te  the seaward boundary o f  i t s  Continenta,l 

S h e lf  where th a t S h e lf  extends beyond 200 n a u t ic a l m iles  from the b a s e lin e s  from 

which the breadth  o f  the t e r r i t o r i a l  sea  i s  measured by s t r a ig h t  l in e s  not 

exceed in g  60 n a u t ica l m iles  in  le n g th , con n ectin g  f ix e d  p o in t s ,  such p o in ts  to  be 

d e fin e d  by co -o r d in a te s  o f  la t i t u d e  and lo n g itu d e .

GE.78-35068
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5. Every d e l in e a t io n  pursuant to th is  A r t i c le  s h a l l  be subm itted to the

C on tin en ta l S h e lf  Boundary Commission f o r  c e r t i f i c a t i o n  in  a ccordan ce -with Annex 

A cceptance by the Commission o f  a d e l in e a t io n  so subm itted in  a ccordan ce  w ith  

A n n ex__  and the seaward boundary so f i x e d ,  s h a l l  be f i n a l  and b in d in g .

6. The c o a s ta l  S ta te  s h a ll  d e p o s it  w ith  the S ecre ta ry -G en era l o f  the 

U nited N ations ch a rts  and re le v a n t  in fo rm a tio n , in c lu d in g  g e o d e t ic  d a ta , 

perm anently d e s cr ib in g  the o u te r  l im it  o f  i t s  C on tin en ta l S h e lf .  The 

S ecre ta ry -G en era l s h a l l  g iv e  due p u b l i c i t y  th e r e to .
7 . The p r o v is io n s  o f  t h is  A r t i c le  are w ith ou t p r e ju d ic e  to the q u estion  o f  

d e l im ita t io n  o f  the C on tin en ta l S h e lf  between o p p o s ite  o r  a d ja cen t S ta te s .
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19 u p r i l  1973 

O rig in a ls  ENGLISH

E x tra ct  from In form al Com posite N e g o t ia t in g  Text (document A/COIIF .62/13?. 1 0 ) 
o f  re le v a n t  a r t i c l e s  r e la t in g  to  "D e lim ita t io n  o f  m aritim e boundaries between 

a d ja cen t and o p p o s ite  s ta te s  and settlem en t o f  d is r a te s  th ereon : 1

E r t i  c l  e 1 5 D e lim ita t io n  o f the t e r r i t o r ia l  sea between 
'S tates w ith  o p p o s ite  o r  a d ja ce n t co a s ts

Where the co a s ts  o f  two S ta tes  are o p p o s ite  o r  a d ja cen t to each o th e r , 
n e ith e r  o f  the two S ta tes  i s  e n t i t l e d ,  f a i l i n g  agreement between them to  the 
co n tra ry , to  extend i t s  t e r r i t o r i a l  sea beyond the median l in e  every  p o in t o f  
which i s  e q u id is ta n t  from the n ea rest p o in ts  on the b a s e lin e s  from which the 
breadth  o f  the t e r r i t o r i a l  seas o f  each the two S ta tes  i s  measured. This 
a r t i c l e  does not a p p ly , however, where i t  i s  n ecessa ry  by reason  o f  h i s t o r i c  
t i t l e  o r  o th e r  s p e c ia l  c ircu m stan ces to  d e lim it  the t e r r i t o r i a l  seas o f  the two 
S ta tes  in  a way which i s  a t varian ce  w ith  th is  p r o v is io n .

/  r t i c l e  74. D e l im ita t ion o f  the e x c lu s ive economi c zone 
be twe en ad j  a c ent o r  o p p o s ite  5 ta te s

1 . The d e lim ita t io n  o f  the e x c lu s iv e  econom ic zone between a d ja cen t o r  o p p o s ite  
S ta tes  s h a ll  be e f f e c t e d  by agreement in  a ccordan ce w ith  e q u ita b le  p r in c ip le s ,  
em ploying, where a p p ro p r ia te , the median o r  e q u id is ta n ce  l in e ,  and talcing 
accou n t o f  a l l  the re le v a n t  c ircu m stan ces .

2 . I f  no agreement can be reached w ith in  a rea son a b le  p er iod  o f  tim e, the S ta tes  
concerned s h a ll  r e s o r t  to  the proced u res  p rov ided  f o r  in  P art XV o f  the p resen t 
C onvention .

3. Pending agreement o r  s e tt le m e n t, the S ta tes  concerned s h a ll  make p r o v is io n a l  
arrangem ents, talcing in to  a ccou n t the p r o v is io n s  o f  paragraph 1.

4 . F or the purposes o f  the p resen t C onvention , "median o r  eq u id is ta n ce  l in e "  
means the l in e  every p o in t  o f  which i s  e q u id is ta n t  from the n ea re s t  p o in ts  o f  the 
b a s e lin e s  from which the breadth  o f  the t e r r i t o r i a l  sea o f  each S tate  i s  
m easured.

5. Where th ere  i s  an agreement in  f o r c e  between the S ta tes  con cern ed , q u e s tio n s ' 
r e la t in g  to the d e lim ita t io n  o f  the e x c lu s iv e  econom ic zone s h a ll  be determ ined 
in  a ccord an ce  w ith  the p r o v is io n s  o f  that agreem ent.

' . r t i c l e  75. Charts and l i s t s  o f  g eog ra p h ica l c o -o r d in a te s

1 . S u b ject  to  th is  P art o f  the p resen t 
e x c lu s iv e  econom ic zone and the l in e s  o f

Con " e n t ion , the o u te r  l im it  l in e s  o f  the 
d e l im ita t io n  drawn in  accordan ce w ith

a r t i c l e  74 s h a ll  be shown on ch a rts  o f  a s c a le  o r  s c a le s  adequate f o r  determ in in g  
them. Where a p p ro p r ia te , l i s t s  o f  g eog ra p h ica l c o -o r d in a te s  o f  p o in t s ,  s p e c i fy in g  
the g e o d e t ic  datum, may be su b s t itu te d  f o r  such o u t « r  l im it  l in e s  o r  l in e s  o f  
d e l im it a t io n .

GE.78-84437
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2. The c o a s ta l  S ta te  s h a ll  g iv e  due p u b l i c i t y  to  such ch a rts  o r  l i s t s  o f  
g eog ra p h ica l c o -o r d in a te s  and s h a ll  d e p o s it  a copy o f  each such chart o r  l i s t  
w ith  the- S ecre ta ry -G en era l o f  -the United n a t io n s .

A r t i c le  83* Del im it a t io n -o f  the co n t in e n ta l sh e lf  
between a d ja cen t o r  o p p o s ite  S tates

1 . The d e lim ita t io n  o f  the co n tin e n ta l s h e lf  between a d ja cen t o r  o p p o s ite  
S ta tes  s h a ll  be e f f e c t e d  by agreement in  a ccordan ce  w ith  e q u ita b le  p r in c ip le s ,  
em ploying, where a p p ro p r ia te , the median o r  e q u id is ta n ce  l i n e ,  and tak in g  accou n t 
o f  a l l  the re le v a n t  c ircu m sta n ces .

2 . I f  no agreement can be reached w ith in  a rea son a b le  p er iod  o f  tim e, the 
S ta tes  concerned s h a ll  r e s o r t  to  the procedu res prov id ed  f o r  in  P art XV o f  the 
p resen t C onvention .

3. Pending agreement o r  s e tt le m e n t, the S ta tes  concerned s h a ll  make p r o v is io n a l  
arrangem ents, ta k in g  in to  accou n t the p r o v is io n s  o f  paragraph 1 .

4 . Where th ere  i s  an agreement in  fo r c e  between the S ta tes  concerned , 
q u estion s  r e la t in g  to  the d e l im ita t io n  o f  the co n t in e n ta l s h e lf  s h a ll  be 
determ ined in  accordan ce w ith  the p r o v is io n s  o f  that agreem ent.

A r t i c le  84 . Charts and l i s t s  o f  g eog ra p h ica l c o -o r d in a te s

1 . S u b ject  to  th is  P art o f  the p resen t C onvention , the o u te r  l im it  l in e s  o f  
the co n tin e n ta l s h e lf  and the l in e s  o f  d e l im ita t io n  drawn in  a ccordan ce  w ith  
a r t i c l e  82 s h a ll  be shown on ch a rts  o f  a s c a le  o r  s c a le s  adequate f o r  
determ in in g  them. Where a p p ro p r ia te , l i s t s  o f  g e o g ra p h ica l c o -o r d in a te s  o f  
p o in t s ,  s p e c i fy in g  the g e o d e t ic  datum, may be su b s t itu te d  f o r  such o u te r  l im it  
l in e s  o r  l in e s  o f  d e l im ita t io n .

2 . The c o a s ta l  S ta te  s h a ll  g iv e  due p u b l i c i t y  to such ch a rts  o r  l i s t s  o f  
g eog ra p h ica l c o -o r d in a te s  and s h a ll  d e p o s it  a copy o f  each such ch art o r  l i s t  
w ith  the S ecre ta ry -G en era l o f  the U nited N ation s.

A r t i c le  297. O ption al e x ce p tio n s

1 . W ithout p r e ju d ic e  to  the o b l ig a t io n s  a r is in g  under s e c t io n  1 o f  th is  Part 
o f  the p resen t C onvention , a S tate  P arty  when s ig n in g , r a t i f y in g  o r  oth erw ise  
e x p re ss in g  i t s  consent to  be bound by the p resen t C onvention , o r  a t any time 
th e r e a ft e r , may d e c la re  th a t i t  'does n ot a cce p t  any one o r  more o f  the procedu res 
f o r  the settlem en t o f  d isp u te s  s p e c i f ie d  in  the p resen t C onvention w ith  r e s p e c t  
to one o r  more o f  the fo l lo w in g  c a te g o r ie s  o f  d isp u tess

(a ) D isputes con cern in g  sea boundary d e lim ita t io n s  between a d ja cen t o r  o p p o s ite  
S ta te s , o r  th ose  in v o lv in g  h i s t o r i c  bays o r  t i t l e s ,  p rov ided  th at the S tate  making 
such a d e c la r a t io n  s h a l l ,  when such d isp u te  a r is e s ,  in d ic a t e ,  and s h a ll  f o r  the
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settlem en t o f  such d isp u te s  a cce p t  a r e g io n a l o r  o th e r  th ird  pa rty  procedure 
e n t a i l in g  a b in d in g  d e c is io n ,  to  which a l l  p a r t ie s  to  the d isp u te  have a c c e s s , 
and p rov ided  fu r th e r  th at such procedu re o r  d e c is io n  s h a ll  exclu de  the 
determ in ation  o f  any cla im  to  s o v e re ig n ty  o r  o th e r  r ig h ts  w ith  re s p e c t  to  
co n tin e n ta l o r  in s u la r  land t e r r i t o r y :

(b )  .Disputes con cern in g  m il ita r y  a c t i v i t i e s ,  in c lu d in g  m il ita r y  a c t i v i t i e s  by 
government v e s s e ls  and a i r c r a f t  engaged in  non-com m ercial s e r v ic e  and, s u b je c t  
to the e x ce p tio n s  r e fe r r e d  to in  A r t i c le  296, law enforcem ent a c t i v i t i e s  in  the 
e x e r c is e  o f  sov e re ig n  r ig h ts  o r  ju r i s d i c t i o n  prov ided  f o r  in  the p resen t 
C on ven tion;

( c )  D ispu tes in  re s p e c t  o f  which the S e cu r ity  C ou n cil o f  the United n a tion s  i s  
e x e r c is in g  the fu n c t io n s  assign ed  to  i t  by the C harter o f  the United N ation s, 
u n less  the S e cu r ity  C ou n cil d e c id e s  to  remove the m atter from i t s  agenda o r  c a l l s  
upon the p a r t ie s  to s e t t l e  i t  by the means prov ided  f o r  in  the p resen t 
C onvention .

2 . A S tate  P arty  which has made a d e c la r a t io n  under paragraph 1 may a t any time 
withdraw i t ,  o r  agree to  submit a d isp u te  excluded, by such d e c la r a t io n  to  any 
procedu re s p e c i f ie d  in  the p resen t C onvention .

3. Any S tate  P arty  which has made a d e c la r a t io n  under paragraph 1 s h a ll  not be 
e n t i t le d  to  submit any d isp u te  f a l l i n g  w ith in  the excepted  ca teg ory  o f  d isp u te s  to 
any procedu re in  the p resen t C onvention as a g a in st  any o th e r  S tate  P arty , 
w ithout the consent o f  th at p a rty .

4 . I f  one o f  the S ta tes  P a r t ie s  has made a d e c la r a t io n  under subparagraph 1 ( a ) ,  
any o th e r  S tate  P arty  may submit any d isp u te  f a l l i n g  w ith in  an excepted  
ca te g o ry  a g a in st the d e c la ra n t  p a rty  to  the procedu re s p e c i f ie d  in  such 
d e c la r a t io n .

5. When a d isp u te  has been subm itted to  any procedu re  in  a ccordan ce w ith  th is  
a r t i c l e ,  a new d e c la r a t io n , o r  the w ithdraw al o f  a d e c la r a t io n , s h a ll  not a f f e c t  
in  any way the p roceed in g s  so pending, u n less  the p a r t ie s  oth erw ise  a g ree ,

6 . D e c la ra t io n s  and w ithdraw als under th is  a r t i c l e  s h a l l  be d ep os ited  w ith  the 
S ecre ta ry -G en era l o f  the United N ation s, who s h a ll  transm it co p ie s  th e re o f to the 
S ta tes  P a r t ie s .
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O rig in s 1; ENGLISH/SPANISH

INFORMAL SUGGESTIONS RELATING TO PARAGRAPHS 1, 2 AND 3 
OF ARTICLES 74 AND 34, ICUT

BAHAMAS, BARBADOS, CANADA, COLOMBIA, CYPRUS, DEMOCRATIC YEMEN, DENMARK, 
GAMBIA, GREECE, GUYANA, ITALY, JAPAN, KUWAIT, MALTA, NORWAY, SPAIN, 

SWEDEN, UNITED ARAB EMIRATES, UNITED KINGDOM, YUGOSLAVIA

1. The d e lim ita t io n  o f  tho E x c lu s iv e  Econom ic Zone C on tin en ta l S h e lf between 

a d ja cen t o r  o p p o s ite  S ta tes  s h a ll  be e f f e c t e d  by agreement em ploying, as a 

gen era l p r in c ip le ,  the median o r  eq u id is ta n ce  l in e ,  tak in g  in to  account any 

s p e c ia l  circum stances where t h is  i s  ju s t i f i e d .
2. I f  no agreement can be reach ed , w ith in  a p e r io d  o f  ...................  from the time

when one o f  the in te r e s te d  p a r t ie s  asks f o r  the opening o f  n e g o t ia t io n s  on 

d e l im ita t io n , the S ta tes  concerned s h a ll  r e s o r t  to the proced u res  p rov id ed  f o r  in

p a rt  ................... (se tt lem en t o f  d is p u te s ) o r  any o th e r  th ird  p a rty  procedure

e n t a i l in g  a b in d in g  d e c is io n  which i s  a p p lic a b le  to  them.
3- Pending agreement o r  settlem en t in  con form ity  w ith Paragraphs 1 and 2 , the 

p a r t ie s  in  the d ispu te  s h a ll  r e f r a in  from e x e r c is in g  ju r is d ic t io n  beyond the 

median o r  e q u id is ta n ce  l in e  u n less  th ey  agree on a lte r n a t iv e  in terim  measures o f  

mutual r e s t r a in t .

G E .78-84525
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O r ig in a l 1 EITGLISH

D e lim ita t io n  o f  the t e r r i t o r i a l  son between S ta tes  
w ith  opposi t e  o r  a d ja cen t c o a s t s

1 . Where the co a s ts  o f  two S ta te s  are o p p o s ite  o r  a d ja cen t to  each o th e r , 

n e ith e r  o f  the two S ta tes  i s  e n t i t l e d ,  f a i l in g  agreement between them to  the 
co n tra ry , to  extend, i t s  t e r r i t o r i a l  sea beyond the median l in e  ev ery  p o in t  o f  

which i s  e q u id is ta n t  from the n ea rest p o in ts  on the b a s e l in e s  from which the 
b read th  o f  the t e r r i t o r i a l  seas o f  each o f  the two S ta tes  i s  measured.

2. This a r t i c l e  does not a p p ly , however, where i t  i s  n e ce ssa ry  by  reason  

o f  h i s t o r i c  t i t l e  o r  o th e r  s p e c ia l  c ircu m stan ces to  d e lim it  the t e r r i t o r i a l  

seas o f  the two S ta tes  in  a way which i s  a t varian ce  w ith  t h is  p r o v is io n .
In  such a c a s e :

(a )  The S ta tes  con cerned sh a ll  ente r , in to  n e g o t ia t i o ns w ith  a view to  

a c h ieving a greem en ta n d not sim ply undertake f o r mal n e g o t ia t io n s  as a s o r t  o f  

pr e - c o n d it io n  f o r  the a u tom atic_ a p p li c a t i o n  o £__a c e r t a in method o f  delim i t a t i o n  

f a i l i n g  agreement j the S la tes ' concerned  s h a ll  co nduct them s o l ve s in  such a. 

manne r  as to  make t he nego t i a t i ons' meanin g fu l ,  w hich ~is_ not the case when one 

S ta te in s i s t s on i t s own 'p osi t i o n  w ith ou t co n s id e r in g  any mo d i f i c a t i o n .

(b )  The S la t e a_ c on cern ed sh-. 11 a c t  in  such a manner as to  ensure t h a t , 

in  the sp e c i f i c  case and in  the l ig h t  o f  j? ,l l  the c ir c u m stances, e q u ita b le  

pr in c ip le s  are a p p lie d ; to  t h is  end, the e q u id is ta nce -method may be a p p lie d , 

w h ile  o th e r  meth o ds e x is t  and, may be em ployed e x c lu s iv e ly or  j o i n t l y  depending 

on the s e c to r s  con sid .erod .

( c )  Pending the co n c lu s io n  o f  an agreement o r  a se tt le m e n t, the S ta tes  

c oncerned s h a ll  a b s ta in  from -any measure which c o u ld p re ju d ge  ■: f i n a l s o lu t io n  

o r  in  any way, aggraw te  th e i r  c o n f l i c t , -nid s h a ll  endeavour to  reach- m utually  
a c c e p ta b le , prov'io io n a l  a rra ngemembsj_ r egard ing  t .).e ac t i v i t i 0s_ w ith in  th e

11 bona f i d e 11 d is p u ted rea.s.

(d )  I f  no agreement or  arrangement can be a rr iv ed ^ a t w it h in  a r eason ab le  

p e r io d  o f  tim e, the S la te s  con cern ed slial.1 have re co u rse  t o the p ro cedu res 

p rov id ed  f o r  in  P art IV (S ettlem en t o f _ d i sp u tes )  o r  tcgarj^  o t her procedure in  
con fo rm ity  w ith  A r t i c le  j~j o f  ta p Clip pater, o f  t he Un i t ed N a tion s .

IiTPCRI'-'IAL SUGGESTIONS BY MOROCCO

GE.78-8454d



A rtie :le  7.4.

NG7/3
page 2

D e lim ita t io n  o f  the e x c lu s iv e  econom ic zone b e tween 
a d ja ce nt or  ow posite  S tates

1. Thfe d e l im ita t io n  o f  the e x c lu s iv e  econom ic zone between a d ja cen t or  

o p p o s ite  S ta tes  s h a ll  be e f f e c t e d  by agreement in  a ccordan ce  w ith  e q u ita b le  

p r in c ip le s ,  em ploying, where a p p ro p r ia te , the median o r  e q u id is ta n t  l i n e ,  and 

tak in g  recou n t o f  a l l  the re le v a n t  c ircu m stan ces , i  n par  t i  c ill a r ;

( a ) The g e o g ra p h ica l fe a tu re s  o f  the zone to  be de l im it e d ,  in c lu d in g  

the r e s p e c t iv e  c o n f ig u r a t io n  o f  the c o a s t l in e s  o f  t h : S ta te s con cerned as 

weli_ a„g the p re s ence o f  i s lands w hich , by  t h e ir  l o c a t io n ,  c o n s t itu te  an 

elem ent o f  e x o rb ita n t  d i s t o r t i on in  th e de l im it a t io n  to  be e f f e c t e d .

(b ) The geom orphology and g o o lo n ica l s tru c tu re and, in  so fa r  as they 

UAL bp d e te rmined, th e n a tu ra l re so u rce s  o f  the so a -bed  and th ose  o f  the 

w a te r -colu im  o£_ t he zones to_ bo de lim i t e d .

(o )  The re a so nable r e l a t i onsh ip  w hich, a f t o r  c o n s id e r a t io n  o f  t he 

c r i t e r i a i n d ica te d  under sub-paragraph^ ( a j , shou ld  r e s u it  £'rom a del.im ita t io n  

e f f e c ted  in  a cco rdance w ith  p r i n c ip le s  o f  e q u ita b le  p r o p o r t io n a l i t y  between 

the e x ten t o f  the ..ones to  be d e l i m ited and the... r e s p e c t iv e  l e ngth o f  the 

co a s t l in e s  measured fo llow in g .. the g e n e ra l ^ d ire ction  th er e o f .

2• Taking due a c c ount o f  th ese  f a c t o r s ;
(a )  The S lakes con cerned sha l l  e n te r  in to  n e g o t ia t io n s  w ith  a view to  

a ch iev in g  agreement and not s im ply  under take forma,! n e g o t ia t io n s  a,s a. s o r t  

o f  p r o—c o n d it io n  f o r  th e autom atic a p p l ic a t io n  o i  a c e r t a i n method ox 

d e l i mi t a t i on fa i l i n g  agreement^ tho S ta te s con cern ed sha.ll conduc t  them selves 

in  such a manner a,s to  make the n e g o tia /t io n s .’iieanin g f u l , wnicn i s net hue ca.se 

when one S ta te  i n s i s t s  o n . i t s . J L L L L P L j J L r f L t I Z i m o d i f i c a t i o n .
( b ) The S ta tes  c oncerned s h a ll  act. i n such a. j.ianner a s to  ensure t h a t , 

in  the opec i f i c  case and _ in _ the l ig h t  o f  a l l  the c ir c u m stan ces, e q u ita b le  

p r in c iple s  arc a p p l ie d ; . _ to  th is  end , the equi d is ta n c e  me thod  may be a p p li e d , 

whi1e _ o ther methods _ex:ist  and may be employed e x c lu s iv e ly  or  j o i n t l y  depending 

on the s o o to r s  cons id e r e d .
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( e )  Pendi-r th_e c o n c lu s io n  o f  <?,n l reemont or  a. s e tt le m e n t, the 

States- -concerned -sha l l ,  a b s ta in  from any measure which cou ld  -prejudge a f in a l  

s o lu t io n  or  in  any -way, ag g ravate t h e ir  c o n f l i c t , ■_and sha l l  endeavour to  

reach  mutua l l y  a c ce p ta b le , p r o v is ion a  1 arrangem ents , r e c o r d in g  t he a c t iv i t i e s  

w ith in  the "bone, fi_de i: d is pu ted a rea s .

(■ d ) I f  no a groement ■ or  a rr angement JLs_ a r r iv e d  a t  w ith in  a re a so nable 

p e r io d  o f  tim e, t he Sta te s  con cern ed s h e l l  ha,ve recou rs e  to- the p rocedures 

p r o v ided f o r  in  -Part IV (S e t t l e ment o f  d i sput e s )  o r  to  any o th er  procedure in  

con fo rm ity  w ith  -A r t ic le  33 o f  tile Cha r te r  o f  the U nited H â tion s .

A rti c l e  83_

D élim itâ t io n  o f  tile co n t in e n ta l s h e l f  b e tween 
a d ja cen t or  opp o s it  egSta te s

1. The d e lim ita t io n  o f  the c o n t in e n ta l s h e l f  between a d ja cen t o r  o p p o s ite  

S ta tes  s h a ll  be e f f e c t e d  by agreement in  a ccordan ce  w ith  e q u ita b le  

p r in c ip le s ,  em ploying, where a p p ro p r ia te , the median or equ id iste in t l in e ,  

and talcing account o f  £',11 the re le v a n t  c ircu m stan ces , in  p a r t i c u la r s
( a ) The g e og ra p h ica l fe a tu res  o f  the zono t o be d e lim ite d , in clu d in g ' 

the r e s p e c t iv e  co n fi g u ra tio n  o f  tho_ co a s t l in e s  o f  the S ta tes  con cerned as w e ll 

as the presen ce o f  i s 1aiids whi  c h , b y  t h e ir  l o c a t io n , c o n s t i t ute an elem ent o f  

ex o r b ita n t  d is t c  _tio n  in  the del im i t a t i c_ _ to  be e f f e c t e d .

(b ) The geom orphology and g e o lo g ic a l  s tru c tu re  and, in  so fear as they 

can bo determi ned, t he n a tu ra l r e s o u r c es o f  the sonos to  be delim i t e d »

( c )  The re a s oning le  p e l .t io n s h ip  w hich, a f t e r  con s id e r a t io n  o f  t he 

c r i t e r i a  in d ic a t e d under sub- p aragraph  ( a ) ,  should  re  su11 f r om a d e lim ita t io n  

e f f e c t e d in  a ccord a nce w ith  pr i n c i p l e s_ o f  e q u ita b le p ropor t i g  n a l i  1;y  between th e 

ex ten t o f  the zones t o be_ d e lim ite d  and t he re s p e c t iv e  le n g th  o f  the 

c o a s t l in e s  measured , fo llow in g - the gen era l d i r e c t io n  th er e o f ,

2. Taking account o f  t hese f a c to r s .<•
(a )  The S'-.ates c once rued s h a ll  en Lor in to  n e g o t ia t ions w it s  a view to 

a ch iev in g  agreement and not s im ply  undertoko form al negot i a t io n s as a s o r t  o f  

p r e - c o n d it io n f o r  th e automat i c .  a p p lie s..tion o f  a c e r ta in  method o f  d e lim ita t io n  
f a i l i ng a greement ; the S ta t e s con cerned  s h a ll  conduct them selves in  such a 

manner  as to  make the negot i a t i ons meani n g f u l , w liicli i s  not th e c.:.so when one 
St a t e in s i s t s  on i t s  ovm j)o s it lp ji^ 7 ith o u t  co n s id e r in g  any m o d ific a t i o n .
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(b )  The S ta tes  con cerned s Ik-..Il  a c t in  such a manner ns t o ensure th a t , 
in  the sp ec i f i c  cage and in  the l ip h t  o f  a l l  the c ircu m sta n ces , e q u ita b le 

'p r in c ip le s  are a,ppl ie d ;  to  th is  end, th e equi d i stan ce method may be a p p lie d , 
w h ile  o th er  methods ex i s t  and may he em ployed e x c lu s iv e ly  o r  j o i n t l y  depending 

on the s e c to r s  co n s id e r e d .

( c ) Pending the c o n c lu s io n  o f  an agreement or  a se tt le m e n t, the Spates 

concerned  s h a ll  a b s ta in  f r om any measure w hich co u ld  pre ju d ge  a f i n a l s o 1u t io n 

o r  in  any way, appravatc t h e ir  con f l i c t ,  and s h a ll  endeavour to  reach  mut u a l ly  

a c c e p ta b le , p r o v is io n a l  a rra ngeme n ts , regard in g  the a c t i v i t i e s  w ith in  the 

"b o na f i d e !l d isp u ted  a rea s .
(d ) I f  no agreement o r .arrangement i s  a r r iv e d  a t w ith in  a rea son a b le  

p e r io d o f  tim e, the S ta tes  con cern ed  sha l l  have re cou rse  to  the p rocedu res 

p rov id ed  f o r  i n Part IV (S e ttlem ent o f  d is p u te s ) o r  to  any o t her procedure in  

con fo r m ity  w ith Art i c l e  Q- t he_ _Cli'~rtor_ o x t he U nite d̂  t in tio n s .



NC-7/4
21 A p r il  1978 

O r ig in a l: ENGLISH

In form al su g g e s tio n s  r e la t in g  to A r t i c le s  74 and 85

A lg e r ia , B angladesh, P rance, Ira q , I r e la n d , Kenya,
L ib e r ia , L ibyan Arab Jam ahiriya, M adagascar, M a li,
M au ritan ia , M orocco , N icaragua, N ig e r ia , P ak istan ,
Papua New Guinea, P olan d , Romania, S en egal, S yrian  
Arab R e p u b lic , Som alia and Turkey

1 . The d e lim ita t io n  o f  the e x c lu s iv e  econom ic zone ' between a d ja cen t 

a n d /o r  o p p o s ite  S ta tes  s h a ll  be e f f e c t e d  by agreem ent, in  a ccordan ce  w ith  

e q u ita b le  p r in c ip le s  tak in g  in to  accou n t a l l  r e le v a n t  c ircu m stan ces and 

em ploying any method o r  m ethods, where a p p ro p r ia te , to  le a d  to  an e q u ita b le  
s o lu t io n .

2. I f  no agreement can be reached  w ith in  a rea son a b le  p e r io d  o f  tim e, the 

S ta tes  concerned  s h a ll  r e s o r t  to  the p roced u res  o f  se ttlem en t o f  d isp u tes  
p rov id ed  f o r  in  P art XV o f  t h is  C onvention  o r  such o th e r  p roced u res  agreed  

upon in  accordan ce w ith  A r t i c le  33 o f  the C harter o f  the U nited N ations 
O rg a n iza tion .

3 . Pending agreement o r  se tt le m e n t, the S ta tes  con cern ed  s h a ll  make 

p r o v is io n a l  arrangem ents, tak in g  in to  account the p r o v is io n s  o f  paragraph 1 .
4 . Where th ere  i s  an agreement in  f o r c e  between the S ta tes  con cern ed ,

/q u e s tio n s  r e la t in g  to  the d e lim ita t io n  o f  the e x c lu s iv e  econom ic zone 

s h a ll  be determ ined in  a ccordan ce  w ith  the p r o v is io n s  o f  that agreem ent.

o r  co n t in e n ta l s h e l f

GE.78-84574



HC-7/5
21 A p r il I 973 

O r ig in a l:  ENGLISH

Inform al su ggestion  by B u lg a ria  r e la t in g  to  paragraph 2
o f  a r t i c l e s  74 and 85

2. I f  no agreement can be reached w ith in  a. reason ab le  p e r io d  o f  tim e, 

the S ta tes  concerned can r e s o r t  by mutual agreement to  p roced u res  

a cce p ta b le  to  them, p rov id ed  f o r  in p a rt XV o f  the p resen t C onvention .

GE.78-84568



IJG7/6
24 A pril 1972 
ENGLISH
O r ig in a l : SPANISH

IEFOIEiAL SUGGESTION DELATING TO PARAGRAPH 1  OP UOCUIIEUT UG7/2 
COITCEHHIIiG ARTICLES 74 AND 04

Pole-Nation o f  Peru

1 , The d e lim ita t io n  o f  the E x c lu s iv e  Economic Zone/C on 'cinental S h e lf between 

a d ja cen t or  o p p o s ite  S ta tes  s h a ll  be e f f e c t e d  by agreement and in  a manner 

consonant w ith the p r in c ip le  o f  e q u ity . To t h is  end, the gen era l method 

employed s h a ll  be the median or e q u id is ta n ce  l i n e ,  and where th ere  are s p e c ia l  

c ircu m stan ces , such circu m stan ces  s h a ll  be taken in to  account to  ensure that 

the p r in c ip le  o f  eq u ity  i s  a p p lie d .

GS.70-04639



NG7/7
25 A p r il  19 7 3  

ENGLISH
O rig in a l 1 RUSSIAN

INFORMAL SUGGESTION 13Y THE USSR Oil ARTICLE 292

T it le  o f  the ar t i c l e « d e le te  the word ’’o p t io n a l11.

Paragraph 1 , in tr o d u c to r y  p a r t . R eplace by  the l o l l o p in g  t e x t ;

’’U nless a S tate  P arty  has d e c la re d  oth erw ise  when s ig n in g , r a t i fy in g  o r  

oth erw ise  e x p re ss in g  i t s  con sen t to be bound by the p resen t C onvention , the 
procedu res f o r  the se ttlem en t o f  d isp u tes  s p e c i f i e d  in  s e c t io n  2 o f  P art XV 

o f  the p resen t Convention s h a l l  n o t a p p ly  to any o f  the fo l lo w in g  c a te g o r ie s  

o f  d i s p u t e s ;” .
Paragraph l ( a )  to  read as fo l lo w s  :
’’D ispu tes con cern in g  sea boundary d e lim ita t io n s  between a d ja ce n t  or  

o p p o s ite  S ta tes  o r  th ose  in v o lv in g  h i s t o r i c  bays o r  t i t l e s , ” (D elete  the 

rem ainder o f  th is  p a ra g ra p h .)

GE. 70-04652



KG 7 /8
27 A p r il  1978 
ENGLISH
O rig in a l 2 SPANISH

INFORMAL SUGGESTION CONCERNING ARTICLE 297, PARAGRAPH 1 ( a ) ,
OF THE INFORMAL COMPOSITE NEGOTIATING TEXT

Delegation. of Ardent in a.

In a r t i c l e  297? paragraph 1 ( a ) ,  d e le te  a l l  words a f t e r  the words 

" h i s t o r i c  bays or  t i t l e s " .  Paragraph 1 (a ) would thus read  as fo llo w s s
" (a )  D ispu tes con cern in g  sea  boundary d e lim ita t io n s  between a d ja cen t 

or  o p p o s ite  S ta te s , or  those in v o lv in g  h i s t o r i c  bays o r  t i t l e s - } " .

GE. 78-8 4815
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NG7/9
27 A p ril 1970 
O r ig in a l: ENGLISH

Tlie fo llo w in g  d ra ft  A r t ic le s  contain  suggestions by the Chairman o f 
N egotiating Group 7 f o r  a compromise package and a basis  fo :  fu rth er  co n su lta tio n s . 
They should be regarded as an attempt to fin d  a n eutra l so lu tion  between divergent 
op in ion s , amalgamating the e s se n t ia l elements th e re o f.

A r t ic le  15
Where the coasts  o f  two States are opposite  or ad jacent to each oth er, 

n e ith er  o f  the two States is  e n t it le d ,  f a i l in g  agreement between them to the 
con trary , to extend i t s  t e r r i t o r ia l  sea beyond the median lin e  every p o in t o f  which 
is  equ id istan t from the nearest po in ts  on the b a se lin es  from which the breadth 
o f  the t e r r i t o r ia l  seas o f  each o f  the two States is  measured. The above p rov is ion  
does not apply, however, where i t  i s  necessary by reason o f  h is t o r ic  t i t l e  or other 
s p e c ia l circum stances to d e lim it the t e r r i t o r ia l  sea,s o f  the two States in a way 
which is  at variance therewi th .

A r t ic le s  74/83
1. The d e lim ita tion  o f  the exclu s ive  economic zon e /con tin en ta l s h e lf  between 
ad jacent or opposite  States s h a ll be e f fe c te d  by agreement with a view o f  reaching 
an equ itab le  s o lu t io n , taking account o f  a l l  the re levan t circum stances, and 
employing, where lo c a l  con d ition s  do not make i t  u n ju s t i f ie d ,  the method o f 
e q u id is ta n ce .
2. I f  no agreement can be reached w ithin  a reasonable period  o f  tim e, the States 
concerned s h a ll ,  su b je ct  to the p rov is ion s  o f  A r t ic le  2979 r e so r t  to the procedures 
o f  settlem ent o f  d isputes provided f o r  in Part If/ o f  the present Convention o r  to 

any other procedures agreed upon in accordance with A r t ic le  33 o f  the Charter o f  
the United N ations.
3 . Pending agreement or settlem en t, the States concerned s h a ll make p ro v is io n a l 
arrangements, taking in to  account the p rov is ion s  o f  paragraph 1.
4 . Where there i s  an agreement in fo r c e  between the States concerned, questions 
r e la t in g  to the d e lim ita tion  o f  the ex clu s ive  economic zon e /con tin en ta l s h e lf  s h a ll 
be determined in accordance w ith the p rov is ion s  o f that agreement.

A r t ic le  297? sub-paragraph 1 (a )
1. . . .

(a.) Disputes concerning sea boundary d e lim ita tion s  between ad jacent or 
opposite  S ta tes , or those in v o lv in g  h is t o r ic  bays or t i t l e s .

GE. 78-84897



O rig in a l 2 ENGLISH

ITG7/10
1 May 1973

IlUORliAL SUGGESTION 3Y aLCERIA, ARGENTINA l / , BANGLADESH,
BENIN, CONGO, FRANCE, IRAQ, IRELAND, IVORY COAST 5 I(E1TYA,

J TBER li . 9 LIBYAN ARAB JAMAHIRIYA, MADAGASCAR MALI,
M. NR IT AIT I/., I iGROCcO , ITIC/u iAGUA, NIGER Li - PAKISTAN,

PAPUA NEU GUINEA 5 POLAND, ROMANIA, SENEGAL ,
SYRIAN ARAN REPUBLIC , SOMALIA DEMOCRATIC REPUBLIC ,

TUNIS Y All \HjHlUEIA l /

( i r  t i d e s  74 and 3 V)

1. The d e lim ita t io n  o f  the e ;fc lu s i\  con mic zone 2 /  between a d ja cen t or /a n d  

o p p o s ite  S tates s h a l l  be e f  fe e  roc. Ay agreement., in  accordan ce w ith  e q u ita b le  
p r in c ip le s  tak in g  in to  accou n t a l l  r e le v a n t  c ircu m stan ces and em ploying any 
m ethods, where a p p ro p r ia te , to  lead  to  an e q u ita b le  s o lu t io n .
2. I f  no agreem ent can be reached w ith in  a rea.sona.ble p e r io d  o f  tim e, the S tates 
concerned  s h a ll  r e s o r t  to  the procedu res o f  se ttlem en t o f  d isp u te s  p rov id ed  f o r  in  

Part XV o f  th is  Convention or  such o th er  procedu res agreed upon in a ccordan ce  w ith  

A r t i c le  33 o f  the C harter o f  the U nited N ations O rg a n iza tion .

3 . Pending agreement o r  s e tt le m e n t , the S tates concerned  s h a l l  make p r o v is io n a l  
arrangemen o s , making in vo accou n t the p r o v is io n s  o f  paragraph 1.

/;. Where th ere  i s  an a.gre v n t  in  f o r c e  be tween the S tates con cern ed , qu estion s  

r e la t in g  to the d e l im ita t io n  o f  the : :c lu s i  ecc lomic zone 2 /  s h a l l  be determ ined 
in  accordan ce wi'cu one p rov is ion s  o f  that agreem ent.

f  ^ a1‘ ' '^ '^ ccu o ia  re se rv e  th e ir  u o s it io n  in  r e la t io n  to  the
referenG<* in  P ^ ^ a p h  2 to  P art XV o f  th is  C on ven tion .

- J  0r c o n t in e n ta l  s h e l f .

GE.78-85053



ENGLISHO r ig in a ls

NG7/11
? May 1978

INFORM'L SUGGESTIONS BY THE CH/.IRII/.N 

L r t i c l e  19

Where the co a s ts  o f  two S ta tes  are o p p o s ite  o r  a d ja cen t to  each o th e r , 
n e ith e r  o f  the two S tates  i s  e n t i t l e d ,  f a i l i n g  agreement between them to  the 
co n tra ry , to  extend i t s  t e r r i t o r i a l  sea beyond the median l in e  every  p o in t  o f  
which is  e q u id is ta n t  from the n ea rest p o in ts  on the b a s e lin e s  from which the 
breadth  o f  the t e r r i t o r i a l  seas o f  each o f  the two S ta tes  i s  measured. The 
above p r o v is io n  does not a p p ly , how ever, where i t  i s  n e ce ssa ry  by reason  o f  
h i s t o r i c  t i t l e  o r  o th e r  specie/L circu m stan ces to  d e lim it  the t e r r i t o r i a l  sea.s 
o f  the two S ta tes  in  a way which is  at va ria n ce  th e re w ith .

- r t i c l e  74 /83

1 . The d e lim ita t io n  o f  the e x c lu s iv e  econom ic z o n e /c o n t in e n ta l s h e l f  between 
o p p o s ite  o r  a d ja cen t S tates  s h a ll  be e f f e c t e d  by agreement w ith  a view  o f  
rea ch in g  a s o lu t io n  based upon e q u ita b le  p r in c ip le s ,  ta k in g  account o f  a l l  the 
re le v a n t c ircu m stan ces , and em ploying , where l o c a l  c o n d it io n s  do not make i t  
u n ju s t i f i e d ,  the p r in c ip le  o f  e q u id is ta n c e .

2. I f  no agreement can be reached w ith in  a rea son a b le  p e r io d  o f  tim e, the 
S ta tes  concerned s h a l l ,  s u b je c t  to  the p r o v is io n s  o f  _ r t i c l e  ?97 > r e s o r t  to  the 
procedu res o f  se ttlem en t o f  d isp u te s  p rov id ed  f o r  in  Part XV o f  the p resen t 
Convention u n less  any o th e r  procedu re i s  agreed upon in accordance w ith  
/ . r t i c l e  33 ° f  the C harter o f  the u n ited  N a tion s .

3 . Pending agreement o r  s e tt le m e n t , the S ta tes  concerned s h a ll  make 
p r o v is io n a l  arrangem ents, ta k in g  in to  account the p r o v is io n s  o f  paragraph 1 .

4 . Where th ere  i s  an agreement in  fo r c e  between the S ta tes  con cern ed , q u estion s  
r e la t in g  to  the d e lim ita t io n  o f  the e x c lu s iv e  econom ic z o n e /c o n t in e n ta l s h e l f  
s h a l l  be determ ined in  accordan ce w ith  the p r o v is io n s  o f  that agreem ent,

GE .7B-8  5038
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E1ÏGLI3ÏÏ
O rig in a l : SPALISI!

ÏIIFCRIIIL SUGGE3TICIT BY PERU 

A rt i c l e  1*3

A ft e r  the words ’’h i s t o r i c  t i t l e ” , in s e r t  the words "re co g n ise d  
by  both  p a r t ie s " .

GE.7 8 -3 5 15 4


