
I propose to do three things, to begin this dis
cussion :

1. To recall three reasons why I think that the 
United Nations Convention on the Law of the Sea, the 
events that led up to its adoption and signature last 
year, and the developments flowing from it, are of 
such uppermost importance in contemporary history —  
and I think, on this first point, we shall all rather 
easily agree;

2. I would like to attempt a very succinct, syn
optic appraisal of merits and defects of the Convention. 
Here, again, we will easily agree on the defects, because 
we all, friends and foes of the Convention, fully well 
know the defects, although we may have different ap
praisals of the merits; and

3. I should like to discuss with you some projec
tions of future trends: Where do we go from here; what 
is the next phase in the development of the Law of the 
Sea and, perhaps, more broadly, of world order (or dis
order) .

The role of the oceans in world economy is enormous 
and rapidly growing. Over the last two decades we 
have been witnessing a phenomenon which has been called 
the marine revolution, that is the penetration of the 
industrial revolution into the oceans. This has trans
formed the contenvional uses of the oceans, such as 
shipping, generating, with the container industry, 
systems integrating land and sea transportation that 
will have, and are already having, a profound effect 
on international trade. New uses are developing rapid
ly, and I am particularly thinking of three: the trans-
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formation of commercial fisheries: the transition from 
a system of hunting and gathering in the oceans to one 
of cultivating aquatic plants and husbanding aquatic 
animals: and I could give you some interesting figures 
about that if there were more time; secondly, ocean 
mining is coming into its own, asnd by that I do not 
mean particularly the mining of manganese nodules from 
the deep seabed, although that undoubtedly will be 
done too; I have in mind offshore minerals like tin and 
heavy sands; I am thinking of the newly discovered 
polymetallic sulphides, the muds at the bottom of the 
red sea, and metals and minerals that can be extracted 
from the water column once we have developed new systems 
of extracting renewable, inexhaustible, and nonpolluting 
energy from the seas. Drinking water, air conditioning, 
electricity, too, will then come increasingly from 
the oceans.

The marine revolution, however, does not have only 
a physical, or technological, or scientific aspect.
It also has a political dimension, that is, the arrival 
on the international scene, of so many new actors, in 
particular, the developing nations, in the wake of de- 
colonialization, who now wasnt their rightful share in 
the making of the new international order and in the 
benefits to be derived therefrom.

Now these, of course, are the two big developments 
which led to the calling of the Third United Nations 
Conference on the Law of the Sea: The penetration of 
the industrial revolution into the oceans, and the ar
rival, among the users of the oceans, of the developing 
countries.

Now the fact is that these two developments are



3

conflicting and have goals which are in a way conflicting. 
ASnd this is what has given the particular conflictual 
character to the Law of the Sea negotiations.

Of course this applies to many if not most aspects 
of international relations today, but in the oceans 
it was particularly clear: a laboratory case, a pilot 
study.

In the oceans, the penetration of the industrial 
revolution into the seas engenders claims for the 
extension of national jurisdiction. This is a thing we 
tend to forget: that this trend toward expanding national 
jurisdiction came from the North: it was triggered off 
by the Truman Declarations of 1945. And it serves 
primarily the interests of the industrialized States.

We did not always realize it: but the group of 
coastal States at the Law of the Sea Conference was 
dominated by the interests of the developed countries, 
in spite of the fact that it was led by Mexico’s bril
liant Jorge Castañeda: But who were the important 
members of this group? Norway, Canada, Australia, New 
Zealand. The landlocked countries, on the other hand, 
although led by a developed country, Austria, were 
clearly dominated by the interests of the developing 
countries: the landlocked African States, the poorest 
of the poor.

The definition of the limits of national juris
diction and the content of national jurisdiction, are 
contained in Parts I-X of the Convention, and if you 
remember the language of that part of the Convention, 
you will note that it is very different from the later 
parts: in that it hardly mentions the interests of 
developing countries. It harkens back to the language
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of the Geneva Conventions of 1958 —  prior to the 
existence of the issues of the New International Eco
nomic Order.

The arrival of the developing countries on the 
international scene, on the other hand acted in the 
direction of new and stronger international institutions 
If you are weak, you have got to cooperate; if you are 
strong, you may think you can go it alone.

Of course, things were not as clear-cut as all that 
since the developing countries pretty rapidly made 
the trend toward expanding national claims their own, 
and the industrialized countries need international co
operation, for instance to handle the pollution of the 
marine environment for which they are responsible, and 
a number of other things. But, in any case, I think 
there is some basic truth to the view that one trend 
comes from the North, the other from the South, and 
it helps a lot in understanding developments at the 
Conference.

In a nutshell, these two developments together 
(and no matter where they originated) drastically 
undermined the traditional law of the sea, made the 
Conference inevitable and, to a large extend, determined 
its results.

Let us now look at the Convention itself. I think we 
will all agree that it is a unique document. A consti 
tution for the oceans, in 320 articles and 9 technical 
annexes, dealing with three dimensional ocean space 
under national jurisdiction and under international 
jurisdiction, with all uses of the seas; building a 
new type of international organization; establishing
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a framework for an international environmental law, and 
designing the most comprehensive, most binding international 
system for dispute settlement ever deviced at the glo
bal level. An enormously ambitious, grandiose under
taking, and if it took ten years to complete, that is, 
retrospectively, very little.

Let us now look at some of the details, and sme 
of the pros and cons.

The two most important innovations, undoubtedly, 
are the Economic Zone on the one hand, and the Inter
national Seabed Authority on the other.

To consider the Economic Zone simply as an enclo
sure movement, undoing the proud concept of the freedom 
of the seas as proposed by Grotius, is, to my mind 
an oversimplification. The Economic Zone is, in a way, 
the least malignant form of national expansion that one 
could think of. Certainly, it has defects: first, deli
mitation is very imperfect: there are loop holes, 
making further expansions of claims inevitable, as 
long as present trends continue, and thus creating 
tension, uncertainty, and innumerable conflicts. Secondly, 
there can be no doubt that the Economic Zone makes the 
rich nations richer and the poor, poorer. It increases 
inequality, and therefore, the danger of conflict. Thirdly, 
there are aspects which simply had not been thought 
through by the advocates of the concept in the early 
seventies: for instance, that very tiny, sparcely po
pulated islands in the Pacific are getting ocean spaces 
greater than those the Peoples Republic of China is 
getting: ocean spaces for which they have absolutely 
no use, ocean spaces, which, however, might awaken 
the appetites of States which might have use for them,
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and trigger a new brand of ocean-centered imperialism 
of which we see already examples in the Pacific.

These are the negative aspects. On the positive 
side, the economic zone is an application of the rather 
new concept of functional, as against territorial, 
jurisdiction: the coastal State's rights in the Economic 
Zone are basically different from what they are on 
the national territory, including the territorial waters. 
In the economic zone sovereign rights are not rights 
of territorial ownership, but sovereign rights to 
explore and exploit resources: a concept that has room 
for coastal States rights, third party States' rights, 
and the rights of the international community as a wole: 
a principle which does not at all conflict with the 
concept of the Common Heritage which might well be 
extended to the resources of the zone, if that turns 
out to be useful.

Secondly, the Economic Zone provides the frame
work, or an important part of the framework, for a 
system of management, which is inevitable, considering 
the intensification and diversification of ocean uses 
we have to cope with: a system of management which, in 
the world of today, must be divided between coastal 
States and international institutions and provide new 
mechanisms for cooperation between these two parts 
of the system, or, more correctly, between the system 
as a whole and its parts. (One of our mistakes is to 
consider the international community as somehow opposed 
to coastal States. The international community consists 
of States, and it will be as good and as strong, or as 
weak and as bad as its members...)



The Year 1981 is likely t.o see the solemn signing of the Caracas 
Convention on the Law of the Sea. This will conclude fifteen years of 
an effort that in many ways is unique in modern history. The trans
formation of the traditional order in the oceans may well be the be
ginning of a ' ransformat ion oi the international order in general.

The signing of the Convention will be followed by a long period 
of catching up and adjusting, this will affect, in particular, (1) re
gional organizai ion; (2) the scope and structure of the existing inter
governmental organization dealing with the oceans; (3) The relations 
between the Caracas Convention and other Conventions; and (4) the fur
ther evolution of the Law of the Sea itself.

The project 1 want to propose touches on (3) and (4) of these develop-
ment s .

The functions of the International Seabed Authority to be estab- 
1ished under the Convent ion are restricted almost exclusively to the 
mining of manganese nodules in the international area. Other functions 
are sketched in, but. not elaborated. Often Lhey lack institutional in
frastructure within the Authority.

History goes its own strange ways: It is very likely that, the Autho 
rity will not be able to play the role for which it has been designed: 
ft is much more likely that manganese nodules will be mined, when the 
i ime comes, not under the jurisdiction of the Authority bur under the 
jurisdiction of coastal States,in whose economic zones discoveries of 
nodules have been made, are bound to be made and/or who, in accordance 
with the Convent ion, may expand their economic zones so as to include 
manganese Adepoŝ it s. Countries very likely to fall within this category 
arf Chile, Mexico, France, and the United States.

If nodule mining is not going to be the main function of the Au
thority, its other functions wi1! have to be re-examined and, as far 
as possible, strengthened and developed. These include, among others,
(1) scientific research; (2) transfer of technology; (3) protection of 
t he marine environment;(4) protect ion of human life; (£f) accomodation 
of activities inthe Area and in the marine environment.The Convention 
also lays down, as a fundamental principle, that the Area shall be open 
to use exclusively for peaceful purposes by all States. The Authority, 
furthermore, has certain powers of inspection and enforcement with re
gard to i nst a! 1 at. ions in the international seabed.

This raises problems of conflict between the Caracas Convention and 
the Treaty Prohibiting the Emplacement of Atomic Weapons and Other 
Weapons of Mass Destruct ion in the Seabed.

The project 1. want to propose would investigate these conflicts, 
make policy recommendations with regard to amendments that might have 
I-» be proposed at the next Review Conference of the Seabed Treaty, and

y ! iA/vXA tuJV



2

examine the tunc Lions of monitoring and surveillance of disarmament 
provisions which the Authority could usefully exercise.

The project thus would be designed to examine the basis (a) for 
strengthening disarmament in ocean space; (b) for strengthening the 
Sea^d Authority, which might be doomed to remain a paper Authority if 
its main function fails.

Canada has an interest both in disarmament in the oceans and in a 
viable Seabed Authority which, if it were viable in one or two areas 
such as monitoring and surveillance of disarmament provisions and gua
rantee of peaceful uses of the area, or scientific research and techno 
logy transfer, might yet play a constructive role in commodity agree
ments and production controls, in which Canada has shown such a vital 
¡merest . A dead Authority cannot exercise any influence of this kind.
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Intern?! t: "n.i l resource planning and manugemen' existe, at 
present, in a number of' different forms: There is target
netting (UNCTAD) * them are commodity agreements v(Uj "fo: v ' «i
t'he're i & lac ge-scala inlnriui tTT.ngT nlarrning 1 ri "tT* privata, % a 
sector • and there ¿6 the Q.âêtj£ ♦ f.:
The moot high 1 ,y developed model for an internu1ional resource 
management institution is the internati- ruii Seabed Authority: /
: the first to make a global public interna t i'n ml lain ti tut ion 
opera tional; to give it an operational arm* to play fln im
portant role on the c ommod i ty jnarWe t: to gene rate an< red in tribute 
inoo-ne,
The idea of an Enterprise, as embodiment of’ the Common Heritage 
Principle vith its management corollaries, bar, by noy, a rather 
io*>ig. hietory. \> • \y * . ' ■ • ,•

WVi

rrth*

Center for the Study pf Democratic Institution can „boast 
a certain priority in this matter. “Ocean Enternrires** vere 
discussed in the Center’s Ocean ttegime project ar. faxly as 
l % 8. The first Center model draft treaty ( The Ocean Regime, 
1968) provi tied for the re pro sentati on and participation of 
p om punier* in management deci ai on-.ma king in a muli i-chamber 
Assembly; thun attempting to integrate political ano economic 

‘¡f dacia Lon maki-.g and to bring private management under public 
control. A revised Center Draft (1970) proponed, in addition,
-?,a eyntem or "Maritime Corporations" for »ocean mining, fir hr rise, 
navigation, ano the: manugement of acienitMc rei rareb, to
be hai** financed and governed by the Ocean Authority, anc half

Hk iS

;vP t : ÿ  M h i '. f  ■ " . . .•/ . f  : ' $ $ $  / f - M  ,1 v The Committee on the 'Peaceful Usas of the/Seabed entertained

an*1 w a  inspired by the rype^ie-hce of the 
the copper mines in Peru, It vas orpa
ia ppr on the Regime for thr Sr abed’ ;ahd

.Ocean F llor and tM; Subroij» Thereof Beyond the Dimitri of 
National Juri^ diction ( A.^AG.138/49) oubmi t ted by Chile, < 
Ecuador. FI Salvo dor, Guatemala, Guyana, Jamaica ' Mr.x ino’

:

iÎÜk"'!

Colombia,
Ecuador. FI, Salvador, Guatemala, Guyana, Joma ica Mexico. Panama, 

1 ;; 1, :peru, Trinidad and Tobago, Uruguay., and. Venezuela. Article ^3
-/thin, paper provides that "The Interpriae is thr organ of the

■ v l f r .  A \  « 1  U  ^  J  _______________ ________________. . . __________ ________________a. Jl ±  ^  ________________±  ^  \_______ — ’l l  4. ^  ^  U  . .  4 ^  ^  l  4 ^  ^.Ai^ihority empowered to undertake all technical industrial or 
; commerci at sci ivi tien r e 1 a t m g  t p t h r. exp Lo ro 1 i on of t bf area
nd exploitât 
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ita ti on of ita reROurccn (by itself . or iri:.!v, joint 
yith juridical persons aui;/ rponrorrci by States)."
.4 specif ied that MThe En'terpr ise r Wi 11 have an inde- 
tegtU peraonHllty a,rvd such legal capacity as may be 

: oessary for the exercise of its .functions and the fulfilment. 7 
its purposeo." Article J5, which was to deal vith quertionn 

"Ltv :• fyrelating • -to- th#‘ structure and < functi v r  of the Enter prise t vas• .'T,V, J' f'jihL̂ ' }]?. » V I, ' I . \ \ . r̂1 *'* ’ 1 ’ »v. . • L:{f.n
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not elaborated i 1 1 t hr Draft.

Thn Latin-Ami* r icon proposal gained the support of all developing 
countries. All develop! /> couiiiri ít» a^rrrd that rrrourcpn v h i o h; 
aro the common heritage of mankind have to bo managed and 
t^at maun/cnn i has to bo erobodied in an Authority v bich has 
to bo pro\ id od , for this purpose, with an o per aliona! ar<D,
1 he indu s triaLi/ed countries demurred. Common heritage to them 
meant, it anythin/’, a sharing of financial benefits» not joint, 
management, and an Authority which left the economic ftructures, 
including the consortia, intact and unchanged.
The gap appeared t o briunbridgcab Í e. The( introduct ion of the 
"parallel system" did not close it; it. merely d is p Laceo it to 
another level of discussion, centering on the cuestione; Hov 
con the Enterprise be financed? How can it obtain, the techno
logies enabling, it to compete successfully v it h the consortia? ;.
negotiations wore stifled by two basic, inherent contradictions; 
tragic contradictions, one might feel tempted to say: ,
The first arose from underlying di negreement r on thr very 
purpose of the Authority, which the induatrialired countries 
wanted limited in scopp and powers while thr developing coun
tries wanted it wide in scope and powerful. After all, one of 
the main reasons that pushed the indualriaLired countries to 
develop their costly and sophisticated deep-sea mining techno
logies wan that they wanted to deoreaee their dependence^on 
some developing countries, considered politically unrtabLe 

/'—  especially for strategic metals such as cobalt and manganese 
( or molybdenum, besides copper end nickel. While trying to 
‘'gain independence from those countries,, they fount themselves 
slipping under the control o f  an International Erabec Authority, 
dominated by those very same countries they had tried to fLuce. 
The developing countries,. on the other hand, soon discovfrrd 
/that seabed mining wao to be a source o f competition for lane- 
'based mining and that, far from benefiting them it vas going 
to decrease their’ export earnings. Total losses over a ?0-year 
period, as calculated by UNCTAD, might run as high an 4- billion 
dollars, The powers with which they wanted to see the Authority 
endowed, therefore, were Ho include, above all, the power to 
control and limit seabed production, Canada, as a large-scale 
nickel producer, although not a developing country, played a 
leading role in giving expression to this concern.
•The second^ s ternmed from se 1 f-coni rad» o t ory altitudes among the 
developed countries themselves; Fear of Third-World domination 
a Ugg ente d distrust in the Authority that war- being rr tablirhr d. 
No discretion was to be left to it in decision-making, Irst such

jf
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inscribed immutably in the text of the Convention. Thun the 
Text grev longer ann more complicated with ever*;/ year that 
passed. At the same time, however, these same nations, loyal 
keepers of the proprietary secrets of their companies, avowed 
to know nothing, nothing at all, about the ways this totally 
and untried industry might work out, in technoLo*'.icaL, mana
gerial, and financial terms. How the Conference vas to elabo
rate minute details and technicalities 'for a period of ?b years, 
about the running of an industry about vhioh it could knov nothing» 
was nevpr explained.

.*'*• M ,
' •;*. -iH .

These basic contradictions both determined ana fruMratrd the 
technical work of the Conference in three main ar^as; Pro< uc-tion- 
policy and Umi I alien; the financing, of th* Enterprise* ane techno
logy transfer to enable the Enterprise to compete vith the 
es t£ib 1 ish;e d ind ur try.
Negotiations on production limitation -eventually led to a •‘ormula, 
acceptable to the largest consumer country (U‘SA) ane the largest 
producer country (Canada); a formula whose mathemafioal magic, 
unscrutable to the majority of delegates, in the long run could 
not hide its real weakness.

.* The formula is to be found in Article Ibl ( "Vr ociuct ipn Folici's”) 
of the Revised Informal Composite Negotiating Text;

(b) MThe procjuctron celling for any year, beginning vith the year 
of the earliest commercial production • nhall be the sum of 
( i ) ,  an d  ( U )  ;

; y (i) The difference between the trend line valuer tor
.annual nickel consumption, as calculated pursuant to 
(pubparagraph (c) for the year immediately prior to 
’the year of the earliest commercial oroauct iou and 

1 ni¡ - the year immediately prior to ihr commencement of the 
b interim period;:

{>,, ;• . V • ,j|£
/ (ii) Sixty per cent o f #the difference be:veen tren line

values for nickel #c onsumpt i on , as calculated pursuant 
to subparagraph (c) , for the year * or vhich t.v e ceil- 

. .,.J ing is bring calculated, and the year immediately
prior to the year of the earliest commercial procaction.

(o) Trend line values used for computing the nickel production 
:i; oeiling shall be those annual nickel consumption valuer on a 

.trend line computed during the year in which a plan of work is 
/. approved, Ahfi trend line shall bo derived from a linear re

gression of the logarithms of actual annual nickel coneumUion 
for the most recent lb year period for which such data are 
available, time being the independent variable.“



The d i fi'j f;u Li i rr. t. l';t l cuerr , putl.l.v, fxpLosed in a report
by AmS-iu.iiuulor bfulon , Chairm-m of a Commi iter o < Ex per ts appointed 
to cope vitb tl <% , during llu bev<- nth benriou of the Conff rr.icp. , 
Attempts, to no l vp ♦ trnc ci f !i cu 1 t ies verr very tentative, counse- 
ling greater flexibility ana more discretion for the Authority 
m  p l.anni ng am: decision making.

i it'd::'The overriding ft l 1 f'i cu l \ y arose from the fact that thr pover 
of the Authority it. 11 :i t i ri.; production if* con'ined to "adi- 
vities in the area." xt in meantngiess, hovever, to limit 
"activities in thr area" if they cannot br no Limited in arras 
under national jurisdiction# The opening of any nev mine, in 
areas under rial i l jurisdiction, potentially may have the cartp 
unsettling effect on the volatile mineral market a n the oor rung i\Y 
of seabed mining. 1 t should be noted, furthermore, that "land- o 
based production" now explicitly includes production off-shore 
in areas under n a t i o n  '1 jurisdiclion. *his is a point that vas 
stressed repeatedly during the Sev-e**-th Session: it never had 
ber n dealt with so openly before. Cons, idnring. hovever, the loose
ness of thf definition of the boundaries of the international 
area in the present Text (boundaries are determined unllateraiLy 
b.y coastal-States vhu merely have to declare am- register t eir 
claims), if is suite certain that if production is limited in 
the internal io-m l area vhile it is free in areas under national 
jurisdiction, boundaries will simply be extended as necessary, 
and production vill take place under national jurisdiction.
The effects on the metal market will bo the name -- W t  t v e 
Interna M  »‘nul Seybeo Authority will simply. have limited itself 
out of productj.onf
The second major difficulty arises from the ^act that irocuction 
policy and limitation is pegged ti e demand o-1 one i ingle metal,
mickel# This is undoubtedly due to the fact that Canada,’ a 
nickel producer,is the driving force behind thr limitation 
policy, but it is o<" small solace to the producers of cobalt 
and inangsnrop, nor does it take into account current shifts 
of attention by the industry, from nodules vith r hig1 nickel 
content to nodules of different metal and mirKral composition, 
Ambassador Handon'r committee attempted to cone vith the question 
by proposing that even if no nickel is producer by a mining 
operation, thr non-ex tracted nickel content determine the limit 
on the other metals: but t^is leaves wide o p m  the possibility 
of a wild over-product.ion of. cobalt and manganese. h

Vi,. 1 •. ;;f - ; }

And. ell thr while ,■ indus t.ria lined States wer< demanding that 
‘ there be not only a ceiling but a floor as veil for production, 

in an attempt- to rescue at least a limited access to the re- 
,■ i ., sources, while f on the other hand, it became clear that the 

¡present depression of land-based production vill not encourage 
1 f; a rush into seabed mining in the near future#

■ M '  •' tf  t
. ',V; Vi: ‘  ‘  f  ' .y. The production policy of thifj first international resource

management institution is yet to be hammered out, but a number 
Of lessons are being learned: most of vhicb with implications 
for other areas of future international resource planning and 
management•t; • ’■ • I»: » *
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Discussions on the' H  none in : of the Enterprise led to 
the elaboration of another set of moot complex provisions, 
under the leadership of Ambassador Tommy Koh of Siigapore,
An application fee of $500,000 was provided for, to cover 
the costs of processing the application of a contractor.
An annual fixed fee of $1,000,000 was set, to be paid from 
the date of entry into force of the contract ano that of 
commencement of commercial production. This is to prevent 
speculative occupation of seabed recil estate. Upon commence
ment of production, the contractor is either to continue to 
pay the annual fee or a production charge, whichever is 
greater. The production charge can be paid in either of two 
forms: a production charge (single system) or a combination 
between proouction charge and a share of net proceeds (mixed 
system. A detailed schedule of payments and percentages was 
established: "net proceeds" and "gross proceeds" as well as
"attributable net proceeds (AMP)" were pa ins taking!y defined.
The latter was necessary because "activities in the area" 
are supposed to cover only exploration and exploitation, vhfre- 
as subspauent stages of an integrated project —  transporta
tion, processing and marketing —  are not to be accounted 
for to the Authority. This, in turn, gave rise to another 
set of complications, since the Enterprise itself, i.e,, 
the Authority in explicitly empowered to engage in trans
portation, processing,, and marketing, that is, in a n  area 
te.yond its own limits of jurisdiction.
A range of figures has been negotiated up and down. and 
thus far, no acceptable compromise has emrrged. Eithrr the 
charges were low enough to be acceptable to the industrial 
States: but then the Authority's income was too low to be 
of any benefit to developing' States or to thf Enterprise: 
or charges were high enough to be of some use' but then 
they were totally unacceptable to the industrial States.
Jn no case, however, would the Authority’a revenue exceed 

,t : 1,2 billion per contract over a ?0-year period. This is about
60 million dollars per year: obviously totally inadequate 
to start the Enterprise on its own operation.

; w  • j- ’  '
g An agreement had, therefore, tp be reached on the financing 

N Of the Enterprise, which hod to cover, at least$ the invest- 
.meni capital needed fort one integrated mining operation, 
Including exploration, exploitation, transporti (g t processing 
and marketing — an investment, which might run, roughly to a 
billion dollars. The question how this amount vas to bf raised 

l: r.emai'1» ed undecided, Prospective sea-mining countries varited 
, the burden distributed among, all States partirr to thr Con- 

:vvent.ion, according to th* U.h. scale o< payments. Devfiopirig 
‘V and socialist countries, presumably not, among the -first sra-

miner6 f advocated a system under which the rea-miriitig countries 
who will bo the primary beneficiaries of sea mining, would 
have the responsibility for providin'- this capital.’ Air o they 
insisted on a 1 : 1  rate be tween cash payments and guaranteed 
' •



loan:-, vh'rens t h# j ndu:; f.r .1 a L i red coun 1 ri r- look the pofii t ion 
t ha * the cash/loan ratio m i • * t * * well br 1:?.
A host, of a d d i t j o •. I d i ffi cu 1 t i es cropped up vhich, in the 
opinion of thin writer, vn.ll. turn out to be insoluble: they 
all derive from the fundamental error' of trying to establish 
a system in vhich the Authority and its Enterprise are in 
direct competition with the established indue try. It is easy 
to show, in a Pimple mathematical modelg/ that this kind of 
"parallel system" is the most expensive and cost-ineffective 
of all conceivable systems: burdensome to industrialired 
countries, developing countries, and the Authority alike.
This, too, holds lessons for the building of other inter
national resource managiement systems.
Though related to the financial problems the problem of access 
to technology and o r 1 echno 1 ogy transfer must in dealt viTFi 
separately.
The principal, transmitters of technology to Thir< -World countries 
have been the mu 11 ina t, i orta Is , ana the ebus*r that ha’p occurred 
—  from eight-*’©Id overcharging to restrictions such as the ro- ' 0 :  
cal led "black-box "t echnologies , to hard saleemanrhi •> of "in
appropriate" or obsolete technologies a e veil known. Waste, 
aggravation of differences between rich anopoor vithin a country, 
and growing dependence on the industrialised countries * or 
spare parts and technicians, interference in homeriic polilics 
on the part of the foreignqompany providing thf technology, 
have br^n among the best Known consequences of technology 
transfer malpractices.
There is nothing to suggest that poor countries vouln fare better 
at sea than they did on land or that the transfer of the highly 
sophisticated seabed mining technology vonld br more ruocess- 
ful and morr beneficial to developing countries than the tra is- 
*rr of other industrial technology. Hence the seriousness' 
of the issue o-e technology transfer from thf "contractor" -- 
Indus trial!red State or consortium —  to the Authority, its 
Enterprise, and developing countries; an issue con?id#red by 
Third-World countries to be absolutely crucial for rycorsp or 
failure of the whole Conference.

/> v „ ic U r ,  l

The draft Trent v (jMCtt/Tj defines "technol og;/" in t \ r broadest 
sense;

»
" * technology * means, the equipment arm tec’ meal know-hov , in
cluding manuals, designs , operating .inri ructions, trainin* and 
technical advice ano assistance necessary to assemble, maintain 
and operate a system for the exploration for an# exploitation of 
tfe resources of the Area and the nori-rxclurive legal right to 
use there items for that purpose,"
and makes elabora te provisions for' went might appear to be a 
mandatory transfer.

» . i • .*/;••} ?■ v«u» . . ■ • .. * • ; , •'

’ While too strict to be acceptable to induetrja Li red countries, 
who frequently take refuge behind the shield of patent lavs 
and the private-proparty based free-enIeinrise eye'em, there
p r o v i s i o n ! *  nr# -  n u t  s t r ’ r r e r t  o n o u e ' n  f r > -  h <-> ^  ..........* ~ ~ ~ ~
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g of the Enterprise, or i y ,i ra I e in the faulty 
arallel system that placer the A u t h o r i t y  i n  
ion vith established industry.

Many of the lessons learned during the course of the long and 
difficult negotiHi.im.fi to build the prototype of an inter- 
nat.im.nl renounce management authority are applicable. or 
adaptnblf , to future interna t inn a. I renounce manner mr nt in- 
atitutionn in other arena. They may be summarised an Ao \ Lov8;

' 1 : f:. ’ • .‘.i

1« Interna t i n> a 1 reauui ce planning one mariagrmeul cannot be 
based on tin classical Roman-law concept of private ownership 
and on the cl&si icul. , static concept of nationul sovereignty* : 
Both the concepts of ownership and of s o v e r e i g n t y  are being ; f 
transformed by the # revolutionary concept of the Common •' 
Heritage of Mankind— which must be the basin of international 
resource planning and management, in a HIEO .just as it in the 
basis o r the 1 nte rna 1.1 o. .a l Seabed Authority.

*

I

resource planning and management cannot be 
commodities (metain a m 1 minerals) of the 

a alone. In the oircusrioi.s on the Inter- 
became amply clear that either 
planning the pronuctinn and dir
is managing, on a global barir, 
or other mechanisms -- qr it

I nter io t i ii; a l resource 
t fan territorial 
can br api lief ¿get

tbr internati*n&l

P. In terun 1 j ■m 1 
restricted to the 
interna 1 ionnl are 
nat i Moal Seabed Authority it 
the Authority bar. a voice in 
tribution of the minerals it 
through, commodity agreements 

• v ill not hr able to da very much at all. 
planning must follow functional rather 
liner, vhjcb means essentia 1 1 y that, it 

hj&s, v ell to resources other .than t.hos' o
I; or extrar.a t.l anal area although those extranational rer purees, 
¿including those of the moon and other celestial bodies as’
.well an thoee of Antarctica, are probably the best possible 
starting' point, ■>- y,v

■’ ? 1 ' .V- ; J ■' |jt ii ■ ' f
3. "It is futile to try to regulate the production of one 
commodity —  nickel, in >he*c&sp of the International. Sealed 
Authority -- and to peg the product!■*n of the other metals 
coyital ed in th«» nodules —  copper, cobnlt. mnngane? r am others 
to t.hr demand for nickel, production oim distributin'. must be 
planned for all rnrlnlr: nodule:* must be etocknilrd and metals 
Ifix.t rec t ed according to the cu*- ni t j our n* »hr Tiirkei. Tbr V.tock- 
■i'pi ling of millions of tons 0‘* tailings mi; 0< C0,Jrr*

HftTi.oi»;- r m  i ro ii in  n I a l  p r o f 1  * m: .

■r.;l

c a u r  r f otpe

A public in trriim t iuiiail rrsouice muv'.u, g ,Prr * 
in c 0T.pf> li 1 jpu with f? a tabi is hoc indorsi iy, 

r.ur.LSf's or privala consortia ‘ " ‘ ~ 1 *
4 V:

f b o i l  t ig] c ° ' rir

the capital, t.hr tool no logy an*, t 
They must be b‘*f ’ * ; -■ 1 a -t.he nr v>

t. is tVrcf
mar.; ig f 't  j ?l j

i >: < n

sy? lem cannot be 
v be ti er Stale
n M  rr that hove 
hi I lf ' r e o u i r e d .
; \ nv 4 ha t thf y



; ■> !‘¡1
ï't,

i •

Q0'.\ <: i>:' I I ri'Jr to o to
bene *' i 1 r to 1 ' c i 111 r » i in 1 i
Lay o< 11 hr b f'M C oi; r» re nor
V' Olile C omr c l orif’ i.'i to pro
und' r s u c h. a : • y’f i r m ,  the
inv er. i il en t ¡*rid 0 p»* ' i l t l  Mg
A u t h o r i t y , t tn-1 Other h a l f

~ fJ  -

r f  f f c  1. i v p l y v ' i  I f  may i <\\ i ' :\ r\<*, t b e
i*a I c o mmu n  i t ,y . M< g o  t i m t i on?* a t  ■ 1 bp  
l m n c i i U '  t h a t  m . j d i  n » -  v r  n i  u t  r  E^yet em  
i  0 i rg.  ó s o  l u t  i o r  o f  t  b i p

ilo
,|i!V

■ M

kiric1 *
consortia vould provide half Qf the 
cap] t ii l., the Int pït.h t j-)oul Seabed 

The Author:i t.y vould appoint half 
of thr- Directors of tho Board governing; thr Joint Venturf', the* 
consortia would appoint thr othr * half, in proportion to thrir 
invert m m  ts . krofit.n would be sinned in the same proportion.
Thr joint venture might comprise one or all phases an in« 
tegrated operation, from exploration to ex p.loi ta ti cm , processing 
and marketing. The Board members appointed by the Authority 
could all come from developing countries or from email industri
alized countries vitlout seabed mining capacity of their ovn.
At really vould be a new forn of economic coo *rra1 iO' », facili
tating enormously the transfer of technologie«- and the financing 
of the ir.t erna t i <».a l authority. .It would . for thr 1 i re t time, 
bring the mult inn l ionalr- under public interna tin a L control.
It vould, in fact, create a nev type of public int m i n  t iona 1 
company: it vould be a significant contribution to the building 
of a nev intern3» l inr al economic order.

:u r*
hù-,

ilK
-'X

_______ _ must
management of

5. Internati onal management of résousceR 
and integrated vit,h international 
without nuch intégration, in terna i. i.ruai rerourcr 
be bot h unprücticol and unaccrptabLe, Therr ar» 
convergi g. raaroris for this, Resources andt.r chno logi en

br compirne  nt ed 
j r c b n o l o g i  f s , 

maria gir' men i " v ou l  d 
a number o f  

are

vi)

•v'lv.*!:! -i • ,i

int erdependen 1 1 Resources becori»p exploitable* ar i vr t e cl nologi  rs . 
from simple to highly complex, from " l a b o r - i n t fnerve« to " c a p i t a l -  
intensive*," become ava i l ab le  and the i r  coot can be borne by the 
market, Without "appropr iate"  technology, there fore ,  their can
not be any resource management at a l l .  The generation o f  wealth 
through resource management, has four component, fac tory :  resource,

;■! 'y :;ni ;qa pit al, labor, and technology: each factor assuming a variable
of importance throughout history, Industrie»' based 

,;np!f -jifon highly developed technologies are less reaource«ijoten»iye than 
';:fU .¡gjiradgatrisR based on less developed technologies,in as much as 
•t !‘Si f  ̂  0 t i t, u t i on, synthesizing a no recycling reduce thr amount pf' 

-.driginai rav mn t oria In required. It is therefore essential for 
df ve l oping countries that the internal i on.« l management (in vbich 

' yf '^yth^y parti oi pa 1 d )/ of resources find of technologies are balanced 
1̂',•; 'and integrated Finally, their is a political reason for this 
V;jV;; Integra ti on: Resources, in today* s post-colonial extraction 

Svf. *9PflPrfly t »re located largely in developing countries, Trchno- 
.tfe-i.ri are t>r monopoly of indue trial! red. countries. If deve Lop«
t £ ing countries are asked to accept a eommon-briitage status 1 or 
'.y-jj^Tenpuroea^ over which they hold sovereign rights, incus 1 rial 
yifei -vSf«te»s. a8 n counterpart, must accept tb# ramr rtatur for tleir 
ofe 'f; techno \ogi e r ,

'<¡■1 ■ i•C". • v ...

.. ’*'6 f Effective ways have to be f'ouno to raise m U i  ;aiional 
capital for development, purposes. In the can*’ of the Inter- 
national Seabed Authority, its investment share in thr joint- 
ventures has to bo raised -- at least initially; -for at a
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l a t e r  s t a g e  i t  ir. e x p e c t e d  t h a t  the* Authority v i l i  errate a 
sign if icant income , probably of the order of a billion any a 
half a year.

:\ V v j
Ferhaps the mori practical solution would be tin aeoptio i# pn 
the basis of international agreement, of an Ocean Deve l o nt 
Tax. * r~'~' "

was proposed by the Interna « tunal Ocean 
then proposed, a small levy (one percent)

major us^e of 
jurisdiction.

Adoption of such a tax 
Institute m  l\F/0. As 
would be collected by States on the va Lue of al 
ocean space, vhethrr within or outside national
This would, apply to commercial fisheries (value of landed catch) 
hydrocarbon production (wellhead value)* shipping (value of 
cargoes); use of cables (per word); etc. The sums collected 
by Staten voulo be paid to the International Seabed Authority 
and to other i n lergover u m e n t  a l organisations \ hosr major acti
vities ore ‘ oeused or: the marine env i r o:¡ment, in agreed pi'O- 
portions and for clearly specified purposes.

; -!v! fU't '1 . ,;; ¡ iÜv p-l
'•“‘i 1

The idea of some form of international tax is not new. 
sharing in t.hr so-called trusteeship rone var pronopers 
United States in their Seabed Draft Treaty is 1J71. An 
national tax or payment, with regard to seabed minerals 
oil), beyond the limits of the territorial sea, vae 
Canada in the United Nations Seabed Committee. The 
elaborates by the U.U, Conference on the fyav 
proposer* that Mthe coastal. Stale shall make

o f t hr Sea 
payments or

Revenue 
by the 
i n t e r s  
( i n d ù '  i n é  

proposed by 
Draft Treaty 

(ICUT Rr\ 
con

i ’ t
...V v e n u eSil ;•* I. <Wi-'H

tributiems in kind in respect q P the exploi ta 1ion of the non- 
l i v in.«;* reaou ree r pf Mhe cont Inerì tal ohe If beyond fSO nautical 
milefi,#(#'v At the » Mfi n th Sorb ion - of thin Conference , Nepal, 
supported by 15 ptbar nati ona, introduced a proposal tor re- 

sharing ano ;the establishment of a Common Heritage Fund
ve •■ :I.'.'s'

■ Wife

to be financed in large part through«» form o f  international 
^  taxation on offshore oil pro due lion.Sr There are many suppor- 

'•••' & Intern,» f i on a l Economic Order vho odvioate forms
■ ■■ internaUorvHlt-iayatiqn. an a means to achieve in, gome red is-

, / tribut/ion 'and aromaticity of transfer** ini’ern^H^nal
% ’• '/vCi; ; 1':level * The ad 9 p^4on of an .Ocean Development -Tax cou,ldjj be a.
..Y Y- 'h.dfhPilo't experiment for, the establishment of systems to finance / 

YVi needed. tnt*rpa tin**nl • public services in other areas/
■- t y v " ■ m  ■ J  f* , m

■

What, then con be extrapolated from the lerronr learned in 
fiYIf"$Yt .building the prototype internfilo ;o l resource management in- 
Y ' i;;" ituiion for the boil ding of other categories of resource
„ arid management enumerated at tl beginning Qf this

’̂ Y  'psprp?
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There could be several approaches; all bared or a nev type of 
i n t e.i’ti o 11 a \ m I relations ano organisation —  on aiirv reunion- 
ship bet veer; "oouth" mr. ’’Morth," on nev structural concept© 
cutting ncrors divisione between ngovr-rnmen1al" and Hnongovern
ments I , " ‘»nations 1“ and “ini erra ! 4 una I, “ “poll ’ iCP l , "economic ,
and "technologicpl#M



Thr  b r  o: i ('U- f t - » ( > p ? - 1 c ! • v mi 1 d I r ♦ o i ; i !. r 1 V. r b e s t  a v a  i La bl e
Ombrìi Au 1 Y.nr i 1,, :n -or ] -- t i'./i I ir, t hr " u n i t  rir;; joint venture
system" —  mivi oppi;/ it, v i t h  t. hr  necessary moo 1 { i ca 1 i orir , 
accror:; thr boo rd to all rnu L tit ;i t i on.-i L companies dealing vith 
basic rmourcr planning and manali■ a*r-r: 1., above a certain quanti
tative floor, veil no to 3 tale co. ponies onci or ivate consortia
elicanoci in international activities, if the volume of such 
activities posses above the established floor. Thin vould in 
fact amount to on internal ioual chart eri ug, untie r U.N. auspices., 
od such companies, oral 'consortia , p r o v i « ? i 11 g a decree ot inter
nali orni pub, lie control and portici pal i on inducing the 
partici pn t i on o r developing coun t rira and,, more broadly, th,,p 
represent n t i on or consumers and o f  "labor on the boards of the 
of componi.es thus, chartered. The Statute for Furo tean Companies, 
though rt-i il on the <J ravin# board, could be" at ucifed af another u 
"prototype” for this kind cf or rnrigem eiit. • The chartering could 
be made obit/-at or.y. or it could be voluntary : iv\ the iattrr 
case thet-e should be such legal and financial incentives as to 
make it effectively the new modus operandi.

. . , , ‘ *• • *• ’ p* • • .¡¡; •
The building of an "Enterprise system“ under UH mvapicFS e*ud vi th 
the participation of the competent Specialised Agencies (FAO, , 
IAEA, IHTFL5AT, 1LMAKSAT, UH I Du, IOC, eto„.) vould ho,ye another 
advantage: besides provi din# a necessary and ione eluded con
trol on the transnat ionals, this "Enterprise rystem" voule also 
enhance the restructur ing of the U.N. system o' organirations 
as il vould reouire, in each case, the addins pr on oprtationaL 
arm to the agencies, patterned on the "finteraiise » of the Seabed 
Authority, if they are to be effective in the last Quarter of 
this century/and the beginning of the next, the U - hi. agencies 
must indeed become "operational." This is one o< the require
ments of the fillio. >
Multinational food companies vould be chartered by FAO. One 
part of FAO, the Committee on Fisheries, certainly vill undergo 
structural changes making it more "operational," in thr vakr of 
the Lav of th'* Sea Con '’ereuce. Changes in COFI , in turn, ore bound 
to affect FAO as a vhoie, vhich might become responsible for the 
international chartering of muitiriatic* al food CQ<p>anira. With 
these companies. FAO mighty establish "Enterprises." just as the 
Seabed Authority establishes "Enterprises" vith the mining con
sortia. This might indeed provide a nev instrument to limit 
or reduce thr hazards of the major food crises predicted by the 
U .N; Food Council for the early 80s. 

f : 1 if.
The nuclear reactor industry musi go public under 

by IAEA.
the safety

of the Uom-Froliferatjon Treaty and the
, vided 

g  « I l
The provisions of the charter vould 
measures presently under discussion

charters pru
ine orporate 
in thr context 

International Nuclear
; CFuel Cycle Evaluation,

f / l - i  ' • ' ,  ; * .  ,, . v  . .
, i Multiriat ional oil companies could bojchaitered by UNIDO? that 
^.is UNIDO could establish "Enterprises" vith t\y participaiion
>1 of producer r- and consumer States, developed and developing ooun-



tries. A precedent. for this kind of arrangement ip the newly 
established Arab Dri L ling a no '.York over Company (A DWG), vith 
a private company (bant a Fe) holding; 40 peicent and the Arab 
Petroleum Cervices Company (APOC) holding o0/°. APCC was establish.** 
hf on operational arm by 0A1EC. ADWC is APCC's t irpt subsidiary 
or ,,Jjn 1 erpri se . "
As a final example, the space industries might be chartered by 
INTELbAT oi' INMARSAT. The establishment of "Enterprises" to 
manage satellite-based factories would be a mosj ^appropriate 
case for the application of the Common HeritageAaho Enterprise 
system since outer space and its resources has already been 
declared by the United Notions to be a Common Heritage of Man
kind. Such factories are presently under considrration by 
the United States. The absence of gravity (weightlessness) 
offers certain advantages for' the processing of certain mat^riails 
(e.g., silicon, v inch is becoming increasingly important in 
the growing micro-electronic industries).
An Enterprise system of this kind would be operationally very 
much decentralized. Each Enterprise would be responsible for 
its own production plan. There should be special institutions 
within the system, on a regional and global basis, to integrate 
and harmonize plans.
The Law of the bea Convention (ICNT.Rev.l) proposfs the establish' 
ment of of national and regional marine scientific and techno
logical centres. The concept could be enlarged and applied to 
the building of regional scientific and technological qentrps 
in general. The functions of such centres could be threetolri: 
Monitoring of tin environment and env i r oriment a 1 impact studies; 
training as a basis for technology transfer: and planning; 
the preparation of economic/technological models for resource 
production and distribution, to harmonize and guidp the plans 
prepared by the "Enterprises." Financing for such Centres could 
be provided by internat1 ona1 taxes on the pattern of the ocean 
develQprobntt tax as well as from the revenues of ttyr Enterprise
■ •ynteiu- ^  ■/•f • :i .I'"» Wt .ii:

The unitary joint venture formula has the advantage o * »being 
very flexible. The proportion between pub lie/international 
sbfcre-holding and representation and private/State rharr bolting 
and representation could vary on a sliding scale: The more
commercial the Enterprise, the greater could be private or State 
particl potion (e.g., the .food industry); the greater the securi
ty .̂sprets. of an Enterprise, the greater should be public/in ter
national pait\c1 pal\on (e,g,f the nuclear reactor industr y ) ,

Descriptions am. prescriptions as those contained in this paper 
easily have a utopian ring and,certainly, thr difficulties in 
the path towards the realization of such systems are enormous. 
Sqm*1 of the industries mentioned —  e.g., nuclear reactor in
dustrien, space indos trier; —  are among tbf most sensitive, and 
nations v-ill resist interna ti una 1. controls as long as they can. 
The free-enterprise in still resilient, and participation by



-  n  -

develop! ny; countries, b.y consumerr, and by labor v i 1 l bn 
reair; ted by the multinational'- to t.hc utmost. Yet th* ideas 
expressed here do not come out of "thin air." The idea o1 a g'.'yi
U.N. charter for the multinationals has been vented on many 
occanions, xt may be an idea v-hosp time has come. The Charter 
for European Companies has been drawn up and adopt eo by the 
Commission of the European Communities. Private (national) 
and public (internal io'Wil) sectors v̂ ork harmoniously together 
in the space industry; and the long negotiations on the Inter- 
national Seabed Authority, the prototype of internal i mini 
rnnource management institutions, are driving to a close«
None of the proposals made here is really nev : They are
projections of ongoing trends. M. is only the conceptual 
framework thal is new; that of the NIEO,

I ' •: I ' ' !. ' .llU -V- i'.’ ••¡1.
The first industrial revolution, based on coal and oil and cheap 
labor, was resource- and labor-intensive. It led to the sub
jugation and exp) oi tat,ion of the non-industrial i^ed vgqrld»
The spco'.d i nrius trial revolution, based on renev able energy 
resources, micro-electronics, and bio-industries, is ^either 
resource- nor 1 ibor-intensive. Commodities and cheao labor 
are rapidly ceasing to be bargaining values. The second in
dustrial revolution may well lead to the roar gi nali ̂ aljon of 
the non-industrial vorld. This might entail' a ’rer'i on s' 'sei -back 
to development. On the other hand the challenge could be met 
by a leap forward: If it is recognised that reliance on an
extraction economy and on cheap labor is not conoqcive to de
velopment in any case and if the developing, countrier, aban
doning these obsolete values, join instead the second indu
strial revolution from the outset. This requires internal 
irestruotyri/ig. It also requires participation in the new in
dustrial developments of the industrialized countries. This 
can only be achieved through the kind of international Enter
prises initiated with the Seabed Authority and expanded, through 

■y, international agreements embodied in Treaties, to other rectors 
V !; Of production. If the international community succeeds in 
rV :;building one of these Enterprises, it might as veil succeed in 
:■! building, them all.
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OC each "0"|.1 IV.01 » •■•liti o "contractor", of Iona dm-i-out 
tu /,ot io 1 .1 onr ano arbitration (.rocr jiriin rcf-nril i,,, tt,r i ranr-_ 
frr ol t pcbnol o;;i m  —  leavin,- them vi. li.oul thd , , •
for t ho hole intori -n period of ?0 or P5 parti „0° I o°t hPÌ-e- 
viov Conio re neo. Ami thp nurstior. »Iif.lln the’, v jii fo hotlpr 
Tb ' a!cviP'--.Conference than they ar, don,; noi- i- ri,lf
fila II -1 ri ama °f le^ n0>H^  ^anr-.fpr, juót Uko ‘thore ariring fron ' ' ( 1 l ultV  of the En I Pi|:r 1 i-.e, ori, inai,. t„ U p faulty
conce pi 1 on o, a parallel flyrtem 1ha1 piacer tbo Au I fori t v ir) 
a conflict rituali on v i th established indu-iry ',V

Many of it, leseone learned duri...; the course 0f the lone and 
ditti on 11 ripeotin 1 i n, fi to build the prototype 0f an inter- 
riMii-*!;.] rrr’ourcf iî nâ enir n t. auH-ori ty a re ap>Ucablf or 
adaptnh Lr , to Intuì o i ritorno I 1 < • : « c i L resource maun,, f mrui t in
stitution:; in other areas, They may be summarised as ■‘o’iLov-s:
t. In trrnn t i ;t ! repuuj ce planning' ano man.agr mei, -, can .ot be 
based on th' classical Roman-low concept of private ownership 
and on the clasijcal, static concept of national sovereignty. 
both the concepts of owner«hi p amt of sovf reign \ >, ,irr being'* 
transformed by th< yyv-, revolutionary concept ’of" the Common 
heritage ol Mankind- which most be the basis of i : terna ti osai 
resource planning and management in a M E O  just a:' it is the 
basis o( the Internatio al Seabed /Authority.

?. Internal! • • • • • 1 resource planning and maim;:', vent cannot be 
restricted to th' commodities (metals imr1 minerals) of life 
interna l i onn 1 area alone. In the oircussi o:.s on tl r Inter
net i e-mi Seabed Authority it became amply clear that either 
the Authority 'has a voice in planning the pronuctinn and dis
tribution of t h^ minerals it is managing. on a global barir*
•through, commodity agreements or other mrc; an i rmr  - - or it
• v ill not be able to do very much at all. Internet to at resource 
planning must follow functional rather than territorial 
liner ,- vhich means essentially that it can be apiliet just 
as veil to resources other than thorn of the int erna♦ ia nal 
or extrarat.j ona 1 area although these extranat ioral rorources, 
ipcludtng; those of the moon and other celestial bodies as 
veil as those of Antarctica, are probably the best possible 
starting point. .fy
3# ’It. in futile to try to regulate the production of one 
commodity —  nickfl, in ihe* case of the International Seabed 
Authority -<•* and to peg the producti - uu of thf other metals 
contained in th^ nodules —  copper, cobalt, manyat a : r ant others —  
to the demand for n i c k e l ,  i’roiJuc t. i on one e i sir i i»u t i e . must be 
planned for a 11 mr laLr: nodules must be stockailed ano metals 
extracted accord i ng to the c)’ di i io.fr o' »h* market. 'J‘ h e stock- 
pi liny of mil Lio is ol' tor.s or tai lings, mi./ o ' cons' caur r « ome 
serious r n\ i r onua i > •ii l prol•! e mr ,
4 ,  A p u b l i c  i r» l '• run l i ona l s  m i n  co mar a . /  mm. t sy:  If m c a n no f  be 
b u i l t  i n  compe 11 t l on v i th  e s  t n b i  i s b e c  i n d u s t r y ,  v \ ■< t i e r  Lit a t e  
entt e r f i r  i s e e  or* p r i v o w  c e . r u r t  i a , x t j r ' l,f u  i n M r r  t ' -nf  have 
t he  ca pi t a 1. t t 'r e t e c q y a ! : i t hr mo:;, •' r ; •• • • " k i ' l. r r eou  i red .
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I n t e r n a t i o n a l  s e a - b e d  regime and m a c h i n e r y  worki ng  p a p e r ,
submit ted by the d e l e g a t i o n  of C a n a d a  ( o r i g i n a l l y  i s s ue d 
as  A/AC. 138/59. 1971. * '
This  working p a p e r  is  submi t ted by the De l e ga t i on  of  C a n a d a  
for d i s c u s s i o n  purpos es  and does not n e c e s s a r i l y  r e f l e c t  
the f i n a l  d e f i n i t i v e  views of  the C a n a d i a n  g ove r nme nt .

In the view of  the Delegat ion of  C a n a d a ,  the D e c l a r a t i o n
of p r i n c i p l e s  on the S e a - b e d  a nd  Ocean F l oor ,  and the 
Subsoi l  T he r e of ,  Beyond the Limi ts  of  Nat i ona l  J u r i s d i c t i o n ,  
which was  adopted by the United n a t i o n s  Gene r a l  Assembly 
at  the end of  l a s t  y e a r  ( r e s o l ut i on  2749 (XXV) of  17 December 
1970), r e p r e s e n t s  the n u c l e u s ,  the f oundat i on  and f ramework
of a d r a f t  s e a b - e d  t r e a t y  on which the  i n t e r n a t i o n a l  community 
has  e s t a b l i s h e d  a c o n s e n s u s .  A c c o r d i n g l y ,  the purpose
of t h i s  worki ng  p a p e r  is  to e x a mi n e  the manne r  in which 
the D e c l a r a t i o n  of P r i n c i p l e s  might  be  r e f l e c t e d  in the 
f uture  s e a s b e d  t r e a t y .

T hi s  p r i n c i p l e  could be i nc l ude d v i r t u a l l y  v e r b a t i m  in 
the f uture  s e a b e d  t r e a t y ,  with a p p r o p r i a t e  modi f i c a t i on s
r e f l e c t i n g  the endorsement  by the Ge n e r a l  Assembly of  the 
t r e a t y  p r o h i b i t i n g  the emplacement  of  n u c l e a r  weapons
and weapons  of  mass  d e s t r u c t i o n  on the s e a b e d  and oc ean 
f loor .  A d i f f i c u l t  q u e s t i o n s  t h a t  a r i s e s  he r e  i s  whether
the i n t e r n a t i o n a l  s ea b e d  m a c h i n e r y  s houl d be g r a n t e d  at 
l e as t  the same powers of  v e r i f i c a t i o n  of  s us pe c t  a c t i v i t i e s
as  a r e  g r a n t e d  to s t a t e s  p a r t i e s  u nde r  the s e a b e d  arms
cont ro l  t r e a t y .

The i n c l us i o n  of  such a p r o v i s i o n ,  on p r e l i m i n a r y  c o n s i d e r a 
t ion,  would a p p e a r  a p p r o p r i a t e  and d e s i r a b l e .

8.  The a r e a  s h a l l  be r e s e r v e d  e x c l u s i v e l y  for p e a c e f u l
p u r p o s e s , _without  p r e j u d i c e  to a n y  me a s u r e s  which
have  been or may be a g r e e d  upon in the cont ex t  
of i n t e r n a t i o n a l n e g o t i a t i o n s u n d e r t a k e n  in the f i e ld 
of d i s ar mame nt  and which may be a p p l i c a b l e  to a 
g r o a d e r  a r e a .  One or more i n t e r n a t i o n a l a g r eements  
s ha l l  be c onc l uded as  soon as  p o s s i b l e  in orde r  to 
implement  e f f e c t i v e l y  t h i s  p r i n c i p l e  and to c o n s t i t u t e  
a s tep t o w a r d s the e x c l u s i o n  of the s e a b e d ,  the ocean 
f loor and the s u b s o i l  t h e r e of  from the arms r a c e .


