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THE ROLE OF THE SEABED AUTHORITY

IN THE '80S AND '90S

by
Elisabeth Mann Borgese

The mines of Neptune are a challenge to humankind
in more than one sense. Their wealth 1is, for
all practical purposes, boundless. The technological
challenge of ocean mining 1is enormous, comparable
only, and related to, that of the conquest of
outer space. While we are just beginning to under-
stand life around us: our kind of life, and the
minds of our fellow creatures, we know nothing
as yet about the mind of the deep, and life in
the ~oceanic abysses 1is as alien to wus as that
of another planet. But we do know ‘that the ocean
environment is fragile, that we may alter it
as we conquer it, and that changes in the ocean
environment may affect our own lives in ways
we cannot predict. The ecological challenge inherent
in assessing, and preventing, the consequences
of applying the new technologies to the exploitation
of the mines of Neptune is equally enormous.

Add to this that the rules of law, the standards
and concepts developed for mining on land do
not fit and cannot work: for, as we have seen,
the wealth of the ocean illudes the terrestrial
concepts of boundaries and ownership and requires
new systems of management and law. The legal
and philosophical challenge inherent in the penetra-
tion of ocean space by the industrial revolution
is as enormous as the technological and ecological
challenges.

All this was brought to the attention of

the world community in a historic three-hour
address, delivered by Dr. Arvid Pardo, Ambassador
for Malta, before the General Assembly of the

United Nations on November 1, 1967.

He proposed that the mineral wealth of the
oceans be declared by the United Nations to be



the Common Heritage of Mankind, that it could
not be appropriated by any nation, individual,
or company; that it was to be managed on behalf
of all countries for the benefit of mankind as
a whole, that it could be used for peaceful purposes
only, and that resources and ocean environment
were to be used with caution, to be preserved
for future generations.

This was a totally revolutionary concept.
Coming at a time, when the old law of the sea
had been eroded by expanding national claims
and the intensification and transformation of
ocean uses, the Maltese proposal set off a chain
reaction of events in the United Nations and
other international fora, leading eventually
to the calling of the Third United Nations Conference
on the Law of the Sea (1973-1982), the biggest,
longest, and most comprehensive international
conference ever held. L

As negotiations went on, it became clear
that '"'the problems of ocean space are closely
interrelated and need/be considered as a whole,"
that the new order established for the oceans
implied a new international order for the world

community in general, that the Convention on
the Law of the Sea, probably the most ambitious
document ever attempted, was really a '"Constitution
for the Oceans,'", and potentially, a model for,

or nucleus of, a Constitution for the World.
Neptune's Trident 1is the Sceptre of the world,
an old saying goes.

The International Seabed Authority, charged
with the responsibility for the management of
the Common Heritage of Mankind, was the heart
of this Constitution. e

The Seabed Authority -- in the tradition
of other international organizations -- was to

consist of an Assembly for general policy setting,



an Executive Council with its specialized Commissions
and a Secretariat; but, in addition, it was to
have an operational arm, the "Enterprise,'" through
which it should engage directly in mining activities
on behalf of the world community as a whole.
This should have generated revenue which could
have been utilized for research, for the conservation
of the ocean environment, and for development
purposes. The whole institution, finally, was
linked to a general system for the peaceful settle-
ment of disputes regarding ocean activities.

Here was the prototype of a first, public,
international resource management institution.
Here was a first agreement establishing a structured
relationship between multinational companies
and a public international institution. Here
was a first acceptance of the principle of inter-
national taxation. Here was the framework for
an international environmental law, for international
surveillance and enforcement, for 1law that was
binding on States and persons. Here was a new,
dynamic  concept of ownership and sovereignty,
emodied in the principle of the Common Heritage:
more functional, more in harmony with the environmen-
tal and technological conditions of our age than
the static concepts of the past.

"All this was enshrined in a Draft Convention
on the Law of the Sea consisting of 320 Articles
plus eight technical Annexes, which emerged in
the summer of 1980, after five years of preparatory
work and eight vyears of tenacious mnegotiations.
A Unique achievement.

Needless to say, perspectives and perceptions
kept changing over those long thirteen years;
compromises were  struck; "package deals'" were
closed, and the final product is not what the
dreams and hopes of 1967 forebode. This was unavoida-
ble-



The difficulties of establishing in the real
world an institution as visionary as the Seabed

Authority can easily be 1imagined. Fundamental
interest conflicts arose between industrialized
countries and developing countries, overlaid

by, and overlapping with, conflicts between mineral
producing and mineral consuming $tates, with
either one of these 1latter groups consisting
of both developing and developed countries.

In the context of the dichotomy between de-
veloped and developing countries, the developing
countries wanted to maximize benefits from the
newly created wealth of the oceans. They wanted
to make sure of their full participation in the
exploitation of the common heritage of mankind
and, for that purpose, they wanted a strong and
operative Seabed Authority, in whose decision
making they would have a wvoice proprotionate
to their numerical strength -- considering that
about 110 of the roundly 150 member states are
developing countries. The developed countries,
on the other hand, insistsed on free access to
the resources which were the common heritage
of mankind; they preferred business as usual,
based on advantages which their superior techno-
logical and financial infrastructures guaranteed
to them. They insisted on minimizing the powers
and functions of the Seabed Authority, so as
to prevent it from interfering in this freedom
and curtailing these advantages. They kept stressing
that no discretionary power whatsoever be given

to the Authority: that every administrative and
financial detail be fixed in advance, for 25
years, wunalterably inscribed 1in the Convention:
and this for an 1industry which, they admitted,
was new, untried, experimental; whose success,
whose impact; whose needs and developments nobody
really could predict. The paradox is obvious.

It wvitiated negotiations, generatin a text that
5
grew more complex, more abstruse, more remote

from reality with every year that passed.

In the context of the dichotomy between consumer



and producer countries, consumer countries were
interested in increasing supplies and descreasing
prices while producer countries wanted to make
sure that seabed resources should not be allowed
to compete with traditional land-based resources.
They insisted on production limitation, again,
to be fixed in advance, in accordance with mathe-
matical formulae which were only accepted when
they had become so complicated that no one really
understood them any more, and, in the end, it
turned out that they would protect, if anybody,
only the industrialized among the producer countries
since production limitation was Dbased on the
demand for nickel only while permitting a wild
overproduction, and consequent drop in prices,
of cobalt and manganese, produced mostly by poor
developing countries. The whole argument, further-
more, was based on the illusory assumption that
the Authority had a monopoly on the production
of nodules, which were found only in the oceanic

abysses, in zones which lay, according to any
criterion, beyond the 1limits of national juris-
diction. Therefore, so the reasoning went, the
Authority, once established, could enforce 1its

conditions on management and financial arrangements
as well as on production limitation on reluctant
companies or Stastes.

"The reality of the 1980s, however, is different
from the imaginations of the '70s.

Pressures for internationalization created
counterpressures for the assertion of wider national
claims. In 1980, unilateral legislation was enacted
by the United States and West Germany -- tO be
followed by other stastes -- authorizing their
companies to mine the ocean floor underlying
the high seas, under domestic law. By 1980 it
was also clear that manganese nodules could and
would be mined in areas under national jurisdiction,
under bilateral agreements between mining companies

or states and coastal states such as Mexico,
Chile, probably Ecuador, Polynesia, and others.
This meant that the monopoly of the Authority
was broken. The Authority mnow had to compete

for contracts with states, and if the general



THE ROLE OF THE INTERNATIONAL SEABED AUTHORITY

IN THE 1980S

by

Elisabeth Mann Borgese

1. Introduction

From the very outset, the concept of the Common Heritage
of Mankind integrated, in an exemplary way, the goals
of disarmament and development. As originally proposed
by the Delegation of Malta in 1967 and subsequently
developed through the wvarious negotiating texts, the
Common Heritage ("The Area'') is reserved exclusively
for peaceful purposes, and its ''resources'" are to be
utilized for the Dbenefit of mankind as a whole, and
taking into particular consideration the interests and
needs cf developing countries.

Even though it was always obvious that development
could take place only in conditions of peace and that,
cn the other hand, the preparation for war detracted
heavily from the means that, in the absence of the

arms race, could have been spent on development,
nobody had thought, in the late sixties, about joining
development and disarmament ends and means. This

did not happen until about ten years later. And thus
it was natural that the United Nations quickly put
asunder what Ambassador Pardo of Malta had joined.
The disarmament aspect of the concept, derived from
the reservation exclusively for peaceful purposes, was
assigned to the Disarmament Committee, while the develog-—
ment asspect of the concept, derived from the exploitation
of the resources for the benefit of mankind as a whole,
was assigned to the Third United Nations Conference
on the Law of the Sea. Both have completed their assign-
ments, The Disarmament Committee produced, in 1971,
the Treaty on the Prohibition of the Emplacement of
Nuclear Weapons and Other Weapons of Mass Destruction
on, the Seabed and Ocean Floor and in the Subsoil
Thereof. The Third United Nations Conference. on the
Law of the Sea produced, in 1980, a Draft Treaty on
the' Law of the Sea which, in all likelihood, will be
signed in 1981.




Significant developments have taken place in these last
ten years, at the conceptual as well as at the technical level.
The purpose of these pages is to show that the time has come
to integrate disarmament and development goals in the New
International Order in the oceans, and to indicate some ways
and means that might be adopted.

[1. The Law of the Sea and the Seabed Disarmament Treaty

The Seabed Disarmament Treaty has been criticized on many
counts. Its scope (limited to nuclear weapons and weapons
of mass destruction) was found inadequate; the area to which
it was to apply was considered insufficient, both horizontally
(since it excludes a 12-mile zone seaward of the baseline from
which the territorial sea 1is measured) and vertically (since
it permits atomic weapons on ''crawlers" a few inches above
the seafloor, as well as on submarines).

The most heated debates, however, focused on the problem
of wverification of compliance with the Treaty prohibitions. The
provisions of Art.lII, assigning to '"each State Party of the
Treaty the right to .verify' . through observation the activities
of other States parties’ to the Treaty on the seabed and the

ocean floor and in the subsoil thereof beyond the zones referred
to in Art.l," were difficult to accept for States that did not
possess the requisite technologies for such inspections. The
subsequent (paragraphs 2 to 4 of Art. III) long-drawn-out

procedures of consultation and cooperation among States Parties,
and the eventual recourse to the Security Council appeared
inadequate to secure the purposes of the Treaty. The majority
of States, already during the negotiations preceding the adoption
of the Treaty, pressed for the internationalization of controls.
A number of proposals were put forward: Some wanted a special
body responsible for surveilling seabed installation and monitoring
compliance with the prohibitions of the Treaty. Others suggested
that existing international organizations could be entrusted
with that task. Canada proposed that the Secretary-General
of the United Nations be given a major role in controlling verifica-
tion procedures.

Both the U.S. and the U.S.5.R. objected to the international-
ization of verification procedures. They considered it unnecessary,
premature, and costly to establish a special body and equip
it with the necessary technology.—

The Seabed Authority did not exist at that time, and
nobody could predict what form it eventually was to take.



In 1981 the situation is entirely different.

The International Seabed Authority is being established
by the Convention,pn the Law of the Sea. Its responsibilities
are wide-ranging, = its structure 1is elaborate. Among other
things it is endowed with specific organs and powers for monitor-
ing, surveillance and verification.

Thus Article 165 provides that the Legal and Technical
Commission shall "Make recommendations to the Council regarding
the establishment of a monitoring programme which shall observe,
measure, evaluate and analyse by recognized scientific methods
on a regular basis the risks and effects of activities in the
Area with respect to pollution of the marine environment, ensure
that existing regulations are adequate and complied with and
co-ordinate the implemen,t;tion of the monitoring programme
approved by the Council;"2 it shall also '"Make recommendations
to the Council regarding the direction and supervision of a
staff of inspectors who shall inspect activities in the Area
to determine whether the provisions of this Part, the rules,
regulaticns and procedures prescribed thereunder, and the
terms and conditions ff any contract with the Authority are
being complied with;" 2 and, finally, that ''the members of
the Commission shall, upon request by any State party or other
party concerned, be accompanied by a representative of such
tate Party or other party concerned/ when carrying out their
function of supervision and inspection.'Q

True, these functions of monitoring, surveillance and
verification are restricted to '"activities in the Area,'" which,
in turn, are defined as '"all activities of exé)}oration for, and
exploitation, of the resources of the Area." = But since the
Convention itself provides among the basic "Principles Governing
the Area'’ for the '"Use of the Area exclusively for peaceful
purposes"z/ would it not be logical to extend verification powers
to make sure that this Principle Governing the Area is in fact

complied with?

At Pacem in Maribus X &/ proposals were put forward
to utilize the elaborate machinery of the Seabed Authority and
the technologies which, wunder the Convention on the Law of
the Sea, will have to be transferred to 1it, for the purpose
of monitoring, surveillance, and verification of compliance
with the prohibitions of the Seabed Disarmament Treaty. Multi-
purpose systems of monitoring and surveillance, it was pointed
out, are far more economical and far more effective than specialized
systems, and this applies to the Economic Zone as it does to
the international area.




wrote:

Luigi Migliorino of Italy, who introduced these proposals,

--.1t is certainly desirable that the International Seabed
Authority, which 1is supposed to be impartial, assume
verifying powers according to the Seabed [Disarmament]
Treaty. This new power could come either through an
amendment to the 1971 Seabed Disarmament Treaty, as
its present formulation doces not permit it, or through
the recognition of the International Seabed Authority as
a subsidiary organ of the General Assembly of the United
Nations, in accordance wit Art. [II, para.4, of the
Seabed [Disarmament] Treaty. 2

Migliorino also indicated a second point of entry for

integrating the development and the disarmament aspects of
the functions of the Seabed Authority:

Military activities conducted 1in the seas can produce
pollution. Theoretically at least, it is’ not excluded that
nuclear weapons or weapons of mass destruction, or other
military installations considered in the Seabed [Disarmament]
Treaty, could cause accidents resulting in the contamination
of the marine environment. In this case, there would
be the problem of seeing whether the mechanism for the
prevention, control, and intervention foreseen by_international
law, particularly by the new international law of the
sea (art. 199 and 221 of the ICNT/Rev.1) affects, and
to what extent, the provisions of the Seabed [Disarmament]
Treaty, especially those concerning the verification powers
of the States Parties. In other words, in the case of
an imminent danger of pollution caused by a weapon
or nuclear installation placed on the seabed, will the
States threatened be able, as foreseen 1in art. 199 and
221 of the 1ICNT/Rev.1l, to take the necessary measures
for coming to grips with the danger, or will they have
to follow the long and complicated procedure foreseen
in Art. III of the Seabed [Disarmament] Treaty? The answer
certainly lies in recognizing the pre-eminence of the provisions
of the ICNT/Rev.l. The purpose of the Seabed [Disarmament ]
Treaty 1is to prohibit nuclear weapons and weapons of
mass destruction on the seabed and not to provide a
juridical regulation of the complex subject of pollution
caused by cadigactive substance. In fact, the Treaty does
not refer to this preblem at all. The subject is, instead,
regulated by the provisions of the ICNT/Rev.l which are
general 9118}:1 can also apply to the problem of military
pollution.—



The procedure to achieve this integration between the
two Treaties, between disarmament and development goals and
to build a cost-effective multi-purpose system of monitoring
and surveillance in the international area, is easily imaginable.

As a first step, at the national level, it would be necessary
for the Law of the Sea teams and the Disarmament teams within
Ministries of Foreign Affairs, to get together and, perhaps,
form a common working group. This group should elaborate,
on the one hand, a Draft Amendment to be submitted to the
1982 Review Conference of the Seabed Disarmament Treaty. At
the same time, it should prepare proposals for the prffF?ratory

Commission of the Convention on the Law of the Sea.=— This
Preparatory Commission has in any case a mandate to prepare
the institutional aspects of the Seabed Authority, i.e., inter
alia, the Council and its- subsidiary organs, including the

Legal and Technical Commission with its monitoring and surveillance
functions described above. The Preparatory Commission should
be instructed to prepare these functions in such a way that
they include verification of compliance with the terms of the
Seabed Disarmament Treaty.

[t is obvious that such a course of action would correct
one of the major weaknesses of the Seabed Disarmament Treaty,
i.e., the lack of proper verification procedures. it would also
set an important precedent for the establishment of international
verification procedures in other sectors of disarmament and
arms control.

At the same time it would serve to strengthen the Internation-
al Seabed Authority, assigning to it a concrete task in the
1980s, at a time when the purposes and functions of the Inter-
national Seabed Authority may have to be re-examined in any
case, 1in view of recent developments in prospecting and explo-
ration, which had not been anticipated.

Tl Research and Development and the International Seabed
Authority

Chile now has concrete plans to extract manganese nodules
from the seabed in the Economic Zone of the Juan Fernandez
archipelago, which ©belongs to its pHputh  Pacific territories.
These plans were announced recently 12 by the Chilean Minister
of Mines. The Minister indicated that the field was one of the
largest undersea mineral reserves in the world. The nodules
are of a commercial grade and contain cobalt, copper, nickel,
and manganese. The Chilean Government, according to the Minister's
statement, will probably call world-wide tenders for involvement
in the project. The Government would be looking for partners
with a high 1level of technical expertise in mineral extraction.



In the meantime, the National Science Foundation of the United
States 1is planning an expedition in 1981, in which two Chilean
experts will participate.

The news came as a surprise to many who, through years
of painstaking work, had based the entire structure of their
reasoning on the assumption that commercially exploitable manganese
nodules were to be found only in the Area beyond any possible
claim to national jurisdiction, and that, therefore, the Authority
was in a monopoly position in negotiating the terms of agreement
with companies and States.

Yet, Chile is not the only country that will mine ncdules
in areas under its own national jurisdiction. Mexico finds itself
in an equally fortunate position: The Exclusive Economic Zone
of Clarion Island, a possession of Mexico, contains nodules
of a prime quality. The Clarion-Clipperton zone, thought, until
recently, to Dbelong to ''the Area" wunder the jurisdiction of
the International Authority, 1is the zone that has been most
thoroughly explored and offers the best possibilities for commercial
exploitation.

[t is more than likely that Ecuador has nodules in its
offshore; and that France has manganese nodules in the Economic
Zones of 1its Polynesian offshore possessions; the U.S., already
involved in Chile, may have nodules in the Hawaiian zone.

Mining companies have made it amply «clear that they
prefer to mine 1in areas wunder national jurisdiction, where
mining contracts or licenses can be obtained from individual
Governments along traditional and well established lines, rather
than having to deal with the International Seabed Authority
which, to theﬂ/ is an unknown quantity of cumbersome international
bureaucracy.—~=

Due to the world economic situation, with its oversupply
of land-based resources, the depression of prices, and the
instability of metal markets, seabed mining will get off to
a slow start. There will not be a rush of contracts before
the end of the century. If the few contracts that will be made
will be made with coastal States, there may be very little
left for the International Seabed Authority, at least until the
end of the century, and a wunique opportunity to create new
forms of international economic cooperation between North and
South and new instruments for technology transfer would be
lost.

All this could and should have beenml:}redicted. This writer
has in fact predicted it ever since 1974.— It was also clear
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that structural measures had to be taken to prevent that the

Authority should become in fact a paper tiger. Such measures

would have to consist in the designing of a flexible joint venture

system of exploitation, capable of operating in areas both wunder

international and national jurisdiction, with the controlling

shares held by the Authority in the international area, andl_/
by the coastal State in areas wunder its national jurisdiction.=2’
This would be a true parallel system, not polarized between

the interests of the North and those of the South, but based

on a functional rather than a territorial interpretation of the

"limits of national jurisdiction," and safeguarding the principle

that the resources of the seabed are the common heritage of
mankind and must be exploited for the benefit of mankind as

a whole, with special consideration for the needs and interests

of developing countries.

[t is not too late. Mining contracts will not be made
before the late ‘'eighties. Apart from the market constraints,
companies are still struggling with technological constrains;
extensive R&D 1is still required before the nodule mining industry
can be fully commercialized. Companies in West Germany, the
United States, Canada, are hesitant to make the necessary
investments, without Government subsidies. Consortia are being
dissolved; seabed mining capacity is being dismantled and
placed '"on the back-burner." When the world picture changes
and the resources will be needed, the whole machinery will
have t%,be re-assembled, at a considerable  loss in time and
money. —'  Only Japan is far-sighted enough to subsidize its
deep-sea mining industry and keep it in readiness.17/

What we should like to propose, in this situation, is
a joint venture on research and development, exploration and
the establishment of a pilot-processing plant, to be entered
between the International Seabed Authority on the one hand,
and any companies and States who wished to participate. Only
half of the investment cost (which,obviously, is only a fraction
of that of a fully integrated mining project) should be borne
by industry; the other half could be divided between the home
States of the participating companies, who thus would subsidize
their industries, not individually but collectively through the
Authority, at considerably reduced cost, and could be supplemented
by public international funding (World Bank, etc.). The advantages
for the industrialized mining States would be considerable:
they would be supporting their ailing mining industries, with
likely spin-offs for other industries; they would maintain continuity
in preparing for commercial production when needed; they would
utilize and develop their technologies and enhance international
trade in these technologies. What is more, smaller industrial
States, which otherwise would have no chance to participate
in the development of seabed mining, could become partners




in such a joint venture, while developing countries would be
represented on the Authority's side of the venture and benefit
from technology transfers to the Authority and participation
in the management of a scientific/technological enterprise with
likely spin-offs for their internal development. Countries like
Chile, Ecuador, or Mexico, who intend to exploit nodules in
areas under their national jurisdiction, would probably be
the first ones to want to join such a venture.

The preparation of a joint venture on research, development,
and exploration would b?8,justified on the basis of Article 143
of the Draft Convention.=>/ The Preparatory Commission should
be instructed to initiate preparations for cooperative arrangements
for this kind oflg/applied scientific research and development
under Article 143. =2

A joint venture on research and development, at this
stage, would in no way prejudice the organization of commercial
exploitation at a later stage, whether under national or inter-

national jurisdiction. If the venture is successful, however,
the chances for continuing the join p//enture system, as already
provided for in the Draft Convention =" will increase considerably,

and thus the problem of exploitation of nodules in areas under
national jurisdiction will be obviated.

Exploration of mineral resources under the sovereignty
of developing countries through  public international rather
than through private multinational companies appears to be
in line with current developments 1in the building of a New
International Economic Order. In many instances, private industry
shows little inclination to bear the costs for mineral exploration
in the least developed countries. Profits are not high enough.
For such contingencies, the Government of Canada has recently
established a new State—controlled company, Petrocanada Inter-
national, with the specific task of exploring for petroleum
In  joint venture with some of the least developed countries.
Canada has already initiated discussions with Mexico and Venezugﬁ
to join in this new form of international development cooperation.22

If this is possible in the case of oil exploration, it should
be all the more so in the case of nodule exploration. To link,
in  this case, such ventures to the Authority would seem to
be the most logical and the most efficient way to proceed.

The Preparatory Commission could be instructed to proceed
along these lines. In this context, it might be advisable to
amend subparagraph (e) of paragraph 4 of the 'Resolution
to be Adopted by the Conference Providing Interim Arrangements



for the Internaticnal Sea Bed Authority and the Law of the
Sea Tribunal"22/ to the effect that the Commission shall '"prepare
recommendations concerning the relationship” not only '"between
the United Nations, its specialized organizations and agencies,

and the Authority," but also between States and mining companies
and the Authority. Unless the Commission can deal, albeit in
a provisional and recommendatory manner, with States and

mining companies, its preparatory work will remain very incomplete.

IV. Conclusions

Recent developments give rise to the possibility or, more than
that, the probability, that the International Seabed Authority
will not be able to perform the main function for which it

is being established, i.e., seabed mining, since seabed mining,
most likely, will be carried out in areas under national jurisdict-
lon, in accordance with the preferences of coastal States and

private companies. A unique opportunity for creating new forms
of North-South economic cooperation would thus be lost. To
obviate this danger it is suggested that the Preparatory Commission
be instructed to examine, and, in as far as possible, strengthen,
the other functions of the Authority, as provided for in the
Draft Convention, in particular with regard to monitoring and
surveillance and to scientific research and development.

With regard to monitoring and surveillance, it is suggested
that the scope of these activities be expanded so as to include
verification of compliance with the terms of the Seabed Disarmament
Treaty and enforcement of the principle of the Reservation of
the Area for Exclusively Peaceful Puporses, and that the Seabed
Disarmament Treaty be amended accordingly at the forthcoming
Review Conference in 1982. The preparatory Commission should
be instructed to prepare the necessary institutional arrangements
within the Authority.

With regard to scientific research, it is suggested that
a joint venture for research and development, exploration and
the construction of a processing pilot plant should be established
as quidcly as possible between the Authority and States and
mining companies that wish to participate. The preparatory
Commission should be instructed to make the necessary preparations,
In accordance with Article 143 of the Draft Convention.

To facilitate the work of the Preparatory Commission in
these fields, it is suggested that subparagraph (e) of Paragraph
4L of the Resolution Establishing the Preparatory Commission
be amended so as to cover also the relations between the Authority



and States and mining companies.

has
new

Such a course of action would ensure that the Authority

concrete tasks and functions in the 1980s. It would enhance

forms of economic cooperation between North and South,

and it would strengthen, simultaneously, the cause of development,
of disarmament, and environment.
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of bilateral cooperation in the exploration and exploitation
of all mineral resources in offshore areas...As far as
manganese nodules are concerned, the 200-mile limit is

somewhat narrow; only in insignificant exceptional cases
are deep-sea nodules likely to be found within the 200-
mile EEZ. "

"An extension of the 200-mile limit, no matter how problematic
it might be wunder other aspects, would transfer large
portions of manganese nodule resources from the realm
of legal wuncertainties into areas of individual State juris-
diction. In view of the vague provisions of the IiCNT,
we cannot help noting that, as far as deep-sea mining
is concerned, the farther the EEZ is extended 1nto 1ine
deep oceans, the better it will"'be. (emphasis added)

14. See, e.g., ''Statement (second part) by Elisabeth Mann
Borgese, International Ocean Institute, before the Third
U.N. Conference on the Law of the Sea, First Committee,
Caracas, August 6, 19747':'"However, it has not been clearly

pointed out that, as a result of present trends in delimiting
national jurisdiction, it may be anticipated that a substantial
part of the manganese nodules of the abyss would either
pass 1immediately under naticnal jurisdiction or could
be claimed by a coastal State through appropriate adjustments
within Dbaseline and other delimitation provisions likely
to be included in any treaty adopted by this Conference.
Hence prospective exploiters of manganese nodules would,
in many <cases, have the choice of exploitation either
in . the international seabed area or within national juris-
diction. Thus the proposed international seabed authority,
in the event of a licensing or service contract system
of exploitation being adopted, would not be able freely



' : . e
o gy b ryod I R L e
f’ﬂ-'\law,;:.\ w Wy Ny ]‘W ) ‘7‘#%,{ WZW @M M E/-Muu
Rt | bt i, | sy /}W A Ges,
budy 132 e 4 /"?“*‘/“r’{“‘“ B2i-r2. [
MW7 o Avmoin o, 4 Vtmoge & plbe:

/‘ Geof 2 \f(v’/{ Z ﬁ; Y

N Jis bk oot § 4 Logus sy Sonh B
Voutt - Bert fic . Ml folloy Crmntrs wll e roobet
b veud poliypsu,
Soutl fis Vousl=Faf fotn
bacily ey

B v

Dol t




to determine royalty provisicns within the international
area nor would it be able to adopt effective arrangements
to ensure that mineral output from the seabed will not
result in prices which are not equitable to landbased
producers, since attempts to impose conditions not acceptable
to the limited number of consortia interested in deep
seabed exploitation would merely result in most cases
in such exploitation taking place within national jurisdiection .

See also Pardo & Borgese, The New International Economic
Order and the Law of the Sea, IOl Occasional Paper No.4,
Malta, 1977. "The basic assumptions underlying the establish-
ment of an international authority with the functions
proposed are that the authority would enjoy a virtual
monopoly, at least in the exploration of the manganese
nodules of the abyss....These assumptions, however, are
now incorrect. Straight baselines of unlimited length and
acceptance of the archipelagic principles permit States
to enclose extensive areas some of which contain manganese
nodules....the proposed international Authority will not
have anything approaching a monopoly of manganese nodule
exploration: manganese nodules can, and will, be exploited
within national jurisdiction. From this basic fact flow
a number of concludions, inter alia:

(a) Whatever the norms contained in the propcsed convention,
the Authority will not have the power to determine,
at its discretion, the conditions of manganese nodule
exploration. The Authority will have to offer conditions
of exploration and exploitation no less favorable
than those offered by national authorities....

(c) Exploitation of significant quantities of manganese
nodules will inevitably seriously affect the price
of cobalt and of manganese and may have some
effect on the price of other minerals. But, since
manganese nodules may be exploited both within
and outside national jurisdiction, the Authority
will not be able to sustain prices merely by curtailing
exploitation in the international area. Curtailment
of exploitation in the international area, while reducing
the revenue of the Authority, could easily be compen-
sated by increased production from areas under
national jurisdiction....
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Such a system was proposed in Borgese, The Enterprises,
Occasional Paper No. 6, Malta, 1978. One of the purposes
of the system would be, to "cope with the eventuality,
or certainly, that nodules will be exploited, not only
in the international area but also in areas under national

jurisdiction (emphasis in text).

Article 5 (bis) of the proposed enterprise system reads:
"For Enterprises operating in areas under natioral jurisdiction,
the coastal State shall provide 52 percent while the Interna-
tioral Seabed Authority shall provide at least 24 percent
and the reraining 24 percent or less may be provided
by other Signatories." the comment to this proposed article
points out that this article has been "added for the case,
very likeiv to urise, that a suhstantial portion of manganese
nodules will, 1in fact, be minad in areas under national
jurisdiction. [f this contingency 1is not considered, it
might, in time, leave the Authority without any business.
Cooperation ‘hetweren the coastal Staie Faving jurisdiction
over nodule sites and the A&uthority's enterprises must
of course be voluntary. For developing .ountries it certainly
woeld be more bLeneficial (o cooperate with the Authority's
Enterprises than to deal with individual industrial States
or private consortia. Deveiopirg States might, thcough
their appropriate fora, resolve to adept such a policy.
[t would of course be preferabie if eno igh public pressure
could be built to make of this policy international goca
practice. In other words, the manganese noduies of the
cdeep ocesn fleor shovld be  censidered comimon heritage
of mankind, no matter on which side of the limit of nat.onal
jurisdicticn they nappen :c lie. this could be achieved
through ~a non-ninding recommendation by the Council
or the Assembly.”

Article 8 bis provides that "For enterprises operating in
areas under natinal jurisdiction, the Board shall be composed
of (a) 13 representatives of Signatories [board memrbers ] designa-
ted by the coastal State having jurisdiction in the area;
(b) up to and not more than 6 representatives represent ing
the largest investment shares in the Enterprise, which shall
amount to up to and not more than 24 percent of the total
investment capital of the Enterprise; (c) at least 6 Signatories
elected by the Assenbly of the International Seabed Authority,
on nomination by the Council, in order to ensure that the
principle of just geographical! representation is taken into
account, with due regard to the interests of developing countries,
of labor, and of consumers."
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Similar was the fate of the coal mines in Western Germany:
Only about a decade ago, these rich mines were abandoned,
and coal gasification and similar coal/energy technolegies
were put "on the back-burner," as the vpetroleum-based
world economy was reaching its peak. Now these mines,
and technologies, have to be restored, at a considerable
loss of time and money.

Seabed mining is not the only sector in which the Japanese
industry and government show an almost unique sense
of foresight. The computer industry, especially the robot
industry, 1is another sector where Japan has an incredible
lead (Japan, presently, has about 10,000 robots in action
as against the United States 3,000, trailed by West Germany's
850). See Time Magazine, December 8, 1980, "The Robot Revolution."

According to Article 143 of the Draft Convention, '"The
Authority may carry out marine scientific research concerning
the Area and its resources, and may enter into contracts
for that pupose. The Authority shall promote and encourage
the conduct of marine scientific research in the Area,
and shall coordinate and disseminate the results of such
research and analysis when available. "

The Resolution to be Adopted by the conference Providing
Interim Arrangements for the International Sea Bed Authority
and the Law of the Sea Tribunal (PC/2, 14 March 1980) Dpro-—
vides in para. 5 that "The Commission shall make studies,
and prepare such draft rules, regulations and procedures
relating to Article 16 of Annex 1II to the Convention,
as it deems necessary to enable the Authority to initiate
activities in the International Sea-Bed Area." Article
16 refers to the "Exclusive right to explore and exploit,"
and guarantees security of tenure to contracters. There
ils nothing that would prevent the preparations for a
joint venture as here proposed.

Article 11 of Annex II11.

"Because of this sense of interdependence in the face
of the world energy probiem, the government's National
Energy Program, which 1 tabled with my recent Budget,
contained an important initiative to help oil importing
developing countries. A new firm, Petro-Canada lnternaticnal,
will be created to explore for oil solely in developing
areas, where multinational companies are often reluctant
tc invest. Preliminary discussions have already taken
place with the state oil companies of Mexico and Venezuela,
In connection with a major joint effort to assist petroleum
development in Latin America and the Caribbean. Some
$250  million has been allocated to this program. The
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program will reflect our development assistance objectives.
It will be aimed at finding oil in countries which now
must import it." Address by the Hon. Allan ]. MacEachen,
Deputy Prime Minister and Minister of Finance, Government
of Canada, at the Third Annual Session of the North South
Round Table (NSRT), Ottava, November 16, 1980.

Subparagraph (e) of paragraph 4 of the proposed Resolution
provides that the Commission shall "prepare recommendations
concerning the establishment of the relationship between
the United Nations, its  specialized organizations and
agencies, and the Authority."
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THE ROLE OF THE INTERNATIONAL SEABED AUTHORITY

IN THE 1980S

Elisabeth Mann Borgese

I. Introduction

From the very outset, the concept of the Common Heritage
of Mankind integrated, in an exemplary way, the goals
of disarmament and development. As originally proposed
by the Delegation of Malta in 1967 and subsequently
developed through the various negotiating texts, the
Common Heritage ("The Area") 1s reserved exclusively
for peaceful purposes, and its ''resources" are 1o be
utilized for the benefit of mankind as a whole, and
taking 1into particular consideration the interests and
needs cof developing countries.

Even though it was always obvious that development
could take place only 1n conditions of peace and that,
on the other hand, the preparation for war detracted
heavily from the means that, in the absence of the
arms race, could have been spent on development,
nobody had thought, 1n the late sixties, about joining
development and disarmament ends and means. This
did not happen until about ten years later. And thus
it was natural that the United Nations quickly put
asunder what Ambassador Pardo of Malta had joined.
The disarmament aspect of the concept, derived from
the reservation exclusively for peaceful purposes, was
assigned to the Disarmament Committee, while the develop-
ment asspect of the concept, derived from the exploitation
of the resources for the benefit of mankind as a whole,
was assigned to the Third United Nations Conlference
on the Law of the Sea. Both have ccmpleted their assign-
ments. The Disarmament Commitree produced, in 1974,

‘the Treaty on the Prohibition of the Emplacement of

Nuclear Weapons and Other Weapons of Mass Destruction

on, the Seabed and Ocean Floor and 1n the Subsoil

Thereof. The Third United Nations Conference on the

Law of the Sea produced, in 19805 a beraft Treaty on

the' Law of the Sea whteh—in—at—tkeltthood, will be-
a
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This would be to assist developing countries
to explore the offshore mineral resources on
their continental shelves and in the economic
zones under their jurisdiction.

Most underdeveloped countries are under-ex-
plored. No one knows how much oil there is. There
may mnot be the kind of giant fields that would
be profitable to the big oil companies, but there
might be enough to alleviate oil import bills
for poor countries. Inasmuch as the big oil compa-
nies do not feel attracted, however, there 1is
nobody around to do the job. The Report of the
Brandt Commission points out that in the last
few yeas as much as 80 to 90 percent of the spending
on exploragtion has been concentrated in a very
few of the developed or newly industrialized
countries whereas it has almost entirely ceased
over large areas of the Third World. 'Here, there-
fore," the report continues, ''is an area where
new initiatives, involving imaginative new arrange-
ments, can clearly be in the interest of North
and South alike. Measures are needed to speed
up exploration and exploitation of deposits
in developing countries, while asssuring a full
share of the benefits of mining, processing and
exportation to the host country government."

The Brandt Commission Report recommends inter-
national action to assist development in the
exploration of these mineradl resources.

The Government of Canada responded this
recommendation by establishing Petrocamada Inter-
national to perform this servie®. Petrocanada
is a subsidiary of the ¢ ercially operating
crown corporation Petrocarada, whose technology
and know-how it shares t is financed indipendent-
ly, however, throu allocations from Parliament.
About half a bilion dollars have been allocated
for the fi four vyears of operation. These

funds are rot to be recovered. Petrocanada Inter-
is an instrument of Canada's policy
of dévelopment cooperation.

While thisd/ig//; splendid beginning, it 1is
ne country alone could not, and

obvious thig//
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to the Authority and participation in the management
of a scientific/technological enterprise with
likely spin-offs for their internal development.
Countries like Chile, Ecuador, or Mexico, who
intend to exploit nedules in areas under their
national jurisdiction, would probably be the
first ones to want to join such a venture. But
seabed technology holds promises for other develop-
ing countries as well. Far from being esoteric
and of 1interest to a few highly industrialized

‘countries only, seabed technology includes quite

an array of auxiliary technologies which, disaggre-
gated, are directly and immediately useful to
developing countries: in the sector of petroleum
and mineral exploration and exploitation, of
ship construction and navigation, and of a whole
series of oceanographic sciences and skills directly
applicable to the management of exclusive economic
zones.

Research and development, furthermore,
not, and should not, be restricted to ma
nodule mining. Just 1like the European
the Seabed Authority could organi
one project of R&D in advanced i strial techno-
logies. A most suitable candi e.g., would
be energy generation from the~oceans, with special
emphasis on OTEC and salinity-gradient-energy
conversion,which might be pioneered by the Inter-
national Séabed—Aythority. Thtss— hewever;  may
beafew—years in &~ Tuture, although it certainly
is not too soon-fo begin to think about it.

more than

Thus, ~fhe first useful function of the Inter-
nation Seabed Authority in the 1980s would
be th€é establishment of as joint venture oOn research
development.

The second function would be related to the
first, and although it 1is mnot foreseen by the
Draft Convention, it is in no way prohibited
by it, provided member sStates wish the Authority
to engage in this activity.

NS bes 7
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shoutd—Tmot5—FitT—the need on a /glgbal al basis.
Clearly, a public internatinal —institution 1is
needed to coordinate services ~ the kind offered
by Canada and already ported by Mexico and
Venezuela. There is no atéed to create a new insti-
tution, with a n bureaucracy. No institution
can be more suited than the Internatinal Seabed
Authority wi its enterprise system, its techno-
its possibilities of matching funds
by states and their companies with public
rnational funds.

Here, again, the International Seabed Authority
could serve to respond to an immediate need,
through '"imaginative mnew arrangements,'" already
pre-formed in the ©Law of the Sea Convention.
All that is needed is the political will to utilize
this potential by interpretation and state practice.

The third practical function of the Seabed
Authority in the '80s and '90s could be to ensure
that at least one sector of ocean space, that
is, the seabed and ocean floor, and the subsoil
thereof, beyond the limits of national jurisdiction,
should be exempt from the arms race and pre eserved
for peaceful purposes only.

. Since the preservation for peaceful purposes
is intrinsic in the concept of the Common Heritage
of Mankind, the United Nations General Assembly
adopted, in 1970, a Treaty Prohibiting the Emplace-
ment of Atomic Weapons and Other Weapons of Mass
Destruction in the Seabed and Ocean TFloor and

in the Subsoil Thereof: ere—ot—th

to—any—positive—Tonciustoms—at—atlt;—the—Ffreaty;-
revertheless, suffers from a number of weaknesses.
The weakest point, perhaps, 1is that there are
no adequate  provisions for surveillance and
enforcement. The Treaty stipulated that each
State party to the Treaty was to have the right
to verfy through observation the activities of
all States parties on the seabed. But this was
difficult to accept for Stagtes that did not
possess the requisite technologies for such inspec-
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tion. The majority of §%a£tes, already during
the negotiations preceding the adoption of the

Treaty, pressed for the internationalization
of controls. A number of proposals were put
forward: some delegations wanted a special body

responsible for surveilling seabed installations
and monitoring compliance with the prohibitions
of the Treaty. Others suggested that existing
international organizations could be entrusted
with the task. Canada proposed that the Secretary -
General of the United Nations be given a major
role in controlling verification procedures.

Both the U.S.A. and the U.S.S.R. objected
to the internationalization of verification proce-
dures. They considered it wunnecessary, premature,
and costly to establish a special body and equip
it with the necessary technology.

The Seabed Authority did not exist at that
time, and nobody could predict what form it eventu-
ally was to take.

Now the situation is entirely different.
The Seabed Authoritv is ideally prepared to assume
this function. If it is to engage in geophysical
exploration, it must have the seismic and sonar
technologies required for exploration; but these
can also be employed for surveillance and for
monitoring any activity on the seasbed.

The Seabed Authority 1is also equipped with
the organizational machinery for monitoring and
surveillance. The Convention provides for a Techni-
cal Commissioh, ~with a 'staff of inspectors,"
"who shall /inspec activities 1in the area ¢to
determine whéther the™provisions of the Convention
are carried/ out faithfully." On the request of
any State /party or othe party concerned, the
members 0O the Commission Nand their staff of
inspectors/ shall be accompaniedNpy a representative
of the st/late or or other party making the request,
when cafrying out this function f supervision
and inspection.




g

Again, all that 1is needed 1is the political
will to utilize this machinery and this technology,
in this case, both for the enhancement of develop-
ment and disarmament on the seabed.

The Seabed Disarmament Treaty is due for
review and revision every five years. At the
next review conference, member States might decide
to amend the article entrusting verification
to States only. In addition, they might assign
this function to the Authority. Any State party
might then request that its representative should
accompany the inspectorate on 1its surveillance
missions, and thus, smaller States and developing
countries, wunable, thus far, to share in this
activitiy, would have the possibility to do so.

What may have been premature and costly
in 1970 thus becomes practical and functional
in the 1980s. While enhancing the role of the
International Seabed Authority as an instrument
of international industrial cooperation, an impor-
tant precedent would be set for international
monitoring and surveillance of disarmament agree-
ments, along the ,lines suggested, in 1979, by
the Government of France, which proposed the
establishment of an international satellite agency

to monitor disarmament:@ agreements from outer
space.
The fourth, crucially important function

of the international Seabed Authority would be
the protection and conservation of the marine
environment on the deep sea floor.

This, too, is already foreseen in the Convention
on the Law of the Sea, but its provisions must
be interpreted and developed. The Authority indeed
has the responsibility for 'the protection and
conservation of the natural resources of the
Area and the prevention of damage to the flora
and fauna of the marine environment.'

For this purpose it also has the right to
"issue emergency orders, which may include orders
for the suspension or adjustment of operations,
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to prevent serious harm to the marine environment
arising out of any activity in the Area," and
to '"disapprove areas for exploitation by contractors
or the Enterprise in cases where substantial
evidence indicates the risk of serious harm to
the marine environment."

This, certainly, provides an excellent spring-
board for action.

But. emergency measures ¢ apt to come too
late. The-effects of collision between the different
time scales érent worlds -- the multi-
million-years em of the abyssal ocean
floor and the -moving industrial systems
or our age may be~drreversible. We know so
little as ¢t about the rld at the bottom of
the ocearm, And whence should™>the Authority gather
its ''sGbstantial evidence? What™s it to do with
areas "disapproved for exploitatlen'?

We want to suggest that studies should be
undertaken at once to determine which are the
areas that should be '"disapproved."

Some of(\the zones, at least, where _plate
separation agnd rifting give rise to hydrothermal
vents with ‘thei unique flora and fadna, should
be- -established as~_International arine Parks.
There, the Book say Leviathan makes
the water at the the sea boil, and
gigantic worms 1live on - eabed...How did the
author of the Book of~Job know ut these things?

We, today, do nol now much more about them than

he did —we know they really arexthere, and
we do want to see them destroyed cfore we
ki more about them.

The Scabed Authority should administer these
sea-floor marine parks just as the Department
for National Parks administers the national parks
on land and offshore within the jurisdiction
of a State.

imely than ever, 1is
~the prevident Maltese
the Unitted Nations a Draft

The suggestion,
not new. As early as 1
Government proposed C
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conditions it offered were less favorgble, it p
would be out of business, and that was /all there %

was to it.

No matter whether the Conventj is ratified
or not, the role of the Intefnational Seabed
Authority has to be Dbasical re—examined in
the light of this new realit for if it turned
out to be useless and cumpBersome, it will not
be utilized in practice. paper tiger, it will
be bypassed by history/ and economic reality.
A splendid opportunity to create something new
and different, a protofype for industrial coopera-
tion between North /and South, East and West;
a model for the /international organization of
the future; a gpfat dream; a great inspiration,
would be lost.

This need” not be so. Even within the terms
of the Convéntion, the functions and the structure
of the hternational Seabed Authority can be
adapted /and adjusted to the changed reality.
i of the divergence of interests and the
confljt of pressure groups, there is a sufficient
of common interest in and around this exciting
activity of ocean mining. Even in the changed
tting, the International Seabed Authority could

At the present stage of development, the
International Seabed Authority could fulfil four
vitally important functions, and the Preparatory
Commission established by the United Ntions Con-
ference on the Law of the Sea to prepare it for
its role in the 1980s and '90s, should realistically
channel its action in these directions.

The first is cooperative research and develop-
ment .

As we saw in Chapt IV, in the late 'seventies,
the major consorti succéssfully’ completed the
first phase of heir research and development

i

ecome a model for international organization.

e 5
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with pilot mining tests which clearly demonstrated
that manganese nodule mining is technically/ feas-
ible. This phase of research and development
was costly. About two hundred million/ dollars
were invested between the major companies, and
this, considering the high risk involved; triggered
off the merger of the private sectdér in huge,
globe-spanning consortia: e ciarlj
organizations in which mnational companies firsyg
formed a sort of 'federation," afid a number o
such national "federations then megrged in a multaﬁ
national consortium: a federation of {ederatioms
of industries. /

The second phase of research and development,
during which pilot operatjons will have to be
scaled up to commercial dimensions, will require
about three times as hig an investment as the
first phase, [fwhile one/ single, fully developed
commercial enterprise,/ producing about three
million tons of noduleé a year, may cost as much
as a billion dollar§) £

These are not /ébsurdly high figures for the
mining industry, Dbat there are factors that
make it wunlikely Ahat private industry will rush
into this kind 6f investment at this time. We
are moving through a depression. Low and unstable
metal prices, ovér-supplies of land-based resources,
investments alyeady directed towards traditional,
land-based soprces make it extremely difficult
for a pioneering, high-risk industry to get off
the ground./ In fact, consortia are already in
a process of/disbanding, and the further development
of deep-s¢a mining technology 1is being placed

"on the bagk-burner."
/ Geol

And Aet, everyone agrees, the deep-séa minerals
and met/als are needed: not now, but in ten to
fifteer/ years, most certainly. To reassemble the
dismaptled machinery, however will take time:
at east ten vyears, after the mnew start. The
metdls may not be there when needed. In other
woyds, much wvaluable effort, and a great deal
of money will have been wasted.

s
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Industry is aware of all this. If the collabofra-
tion of governments were forthcoming, indastry
would be quite willing to go ahead. This~is the
case in Japan; it is not the case in _the other
industrialized countries, where other” priorities
may make it difficult to subsidize “seabed mining
companies. If governments cannot do- this individual-
ly, however, they might instead be able to do
it jointly. In other words just as the first
phase of research and development in seabed mining
called for the internatioralization of the private
sector, the second, ore costly, phase calls
for the internationalization of the public sector
and its integrati¥on with the private sector.
This has happen already for the mining of the
metalliferous ds in the Red Sea, for that matter,
and it show¥d happen for the mining of nodules
in the Pdcific and Indian Oceans. The reasons
for the merger are the same as in the case of
the private sector: reduction of cost and spreading
of r&sk. It is the only way to go.

According to the Draft Convention, the Inter-
national Seabed Authority has the mandate to
coordinate and encourage international cooperation
in industrial research with regard to seabed
mining. It has the right to undertake such research
itself, and it has the right to form joint ventures.

The first task of the International Seabed
Authority in the present world situation, therefore,
should be to form a joint venture for research
and development, for the phase of scaling wup
production from the pilot-test level to full,
commercial-size levels; for the establishment
of a pilot processing plant, and for an economic
feasibility study. Partners in this joint venture
should be the Authority and any State or company
that wished to participate.

There is at least 239//ﬁighly interesting

precedent for international public/private coopera-
tion and integration if a sector of advanced

P
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scientific industrial research and development:

The European Commission has recently (1980)
put forward a proposal for a five-year Community
programme of research and development in biomélecu-
lar engineering.

Biomolecular engineering, that is, the modifica-
tion and utilization of biological systems (bacte-
ria, enzymes, algae) for industrial purposes,
is one of the new developments” revolutionizing
the industrial system.

The programme of the ‘uropean Communities
originally covered six subjegts, two in the general
field of enzyme engineeying, and four in the
general field of geneti€ engineering. What 1is
of particular interest /for the Seabed Authority
is the way in which these programmes are financed:
The European Community/puts up part of the money,
and national governmerts the other part, by cost-
sharing contracts etween the Commission  and
private or publi organizations in the member
stastes. Each ppoject 1is to be controlled by
a small research group.

The tota cost over five years was to be
49 million EGropean units of account (approximately
62 million/dollars), of which 26 million European

units of /account would come from Community funds.
In oth words, about 53 percent of the investment
was 6 be borne by the Community, and 47 was

to Ke contributed by States and their industrial

panies.

was scaled down somewhat\
included an allocation f funds fer training
and education in the red by five of
the six projects in the ramme; the programme
of research and deve n the other hand,
was reduced fro i three, and the
total cos cut from 26
milli European units of account,
ch amounts to about 15 million “dollars over
4% years. :

The compromise proposal

During the course ofggegoﬁiations, the progrgmme”zi
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Obvipusly, the scale of the project is ~much
smaller An_R—& D—programme for scabed  miming
@ight rua—uap—to $600,000,000% Seabed ~mining 1is
a capital intensive 1nduery, and the stage of
R&D is more advanced. There is all/the more reason
to proceed on a cooperative b351s The format,
nevertheless, might be the same as that provided
by the European Community £6r R&D in bio- englneer—

ing. As was pointed out” a recent debate in
the House of Lords, when the European programme
was discussed, '"There 1is a general disposition

to support a censtructive and well- intention:ed
proposal for cooperative community action in
the field o dvanced technology."

Cooperation of this kind, obviously, can
be carried out regardless of boundarics between
national and international geographic areas,
as demonstrated by the Europ precedent. Nor
does it prejudice the way ip~which, subsequently,
commercial exploitation is-to be organ17ed whether

internationally or DbiTaterally or nationally.
If the experiment inAnternational R&D were success-
ful, however, it~1s 1likely that the chances of
continuing wi a joint wventure system for the

phases of ~€xploitation and processing would be
greater han they are today. A joint venture
in imtfernational R&D would be a great learning

rience for everyone concerned.

¢ advantage for the industrialized mining

states would be considerable. They wbﬁ%é—bg_suppe%%7

¢ 52 would malntaln
cont1nu1ty in preparing for commercial production
when needed. They would utilize and develop their

technologies and enhance international trade
in their technologies. What is more, smaller
industrial States which otherwise would have

no chance to participate in the development of
seabed mining could become partners in the joint
venture.

Developing countries, on the other hand,
would be represented on the Authority's side
of the venture and benefit from technology transfers



