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THE ROLE OF THE SEABED AUTHORITY 

IN THE ’80S AND '90S

by
Elisabeth Mann Borgese

The mines of Neptune are a challenge to humankind 
in more than one sense. Their wealth is, foi 
all practical purposes, boundless. The technological 
challenge of ocean mining is enormous, comparable 
only, and related to, that, of the  ̂conquest of 
outer space. While we are just beginning to under­
stand life around us: our kind of life, and the
minds of our fellow creatures, we know nothing 
a s yet about the mind of the deep, and life in 
the oceanic abysses is as alien to us as that 
of another planet. But we do know that the ocean 
environment is fragile, that we may alter 
as we conquer it, and that changes in the ocean 
environment may affect our own lives in ways 
we cannot predict. The ecological challenge inherent 
in assessing, and preventing, the consequences 
of applying the new technologies to the exploitation 
of the mines of Neptune is equally enormous.
Add to this that the rules of law, the standards 
and concepts developed for mining on land do 
not fit and cannot work: for, as we have seen,
the wealth of the ocean illudes the terrestrial 
concepts of boundaries and ownership and requires 
new systems of management and law. The legal 
and philosophical challenge inherent in the penetra­
tion of ocean space by the industrial revolution 
is as enormous as the technological and ecological 
challenges.

All this was brought to the attention of 
the world community in a historic three-hour
address, delivered by Dr. Arvid Pardo, Ambassador 
for Malta, before the General Assembly of the 
United Nations on November 1, 1967.

He proposed that the mineral wealth of the 
oceans be declared by the United Nations to be



the Common Heritage of Mankind, that it could 
not be appropriated by any nation, individual, 
or company; that it was to be managed on behalf 
of all countries for the benefit of mankind as 
a whole, that it could be used for peaceful purposes 
only, and that resources and ocean environment 
were to be used with caution, to be preserved 
for future generations.

T h i s  was a t o t a l l y  r e v o l u t i o n a r y  c o n c e p t .  
Coming a t  a t i m e ,  when t h e  o l d  l aw o f  t h e  s e a  
h ad  b e e n  e r o d e d  by e x p a n d i n g  n a t i o n a l  c l a i m s  
a nd  t h e  i n t e n s i f i c a t i o n  and  t r a n s f o r m a t i o n  o f  
o c e a n  u s e s ,  t h e  M a l t e s e  p r o p o s a l  s e t  o f f  a c h a i n  
r e a c t i o n  o f  e v e n t s  i n  t h e  U n i t e d  N a t i o n s  a nd  
o t h e r  i n t e r n a t i o n a l  f o r a ,  l e a d i n g  e v e n t u a l l y  
t o  t h e  c a l l i n g  o f  t h e  T h i r d  U n i t e d  N a t i o n s  C o n f e r e n c e  
on t h e  Law o f  t h e  Sea  ( 1 9 7 3 - 1 9 8 2 ) ,  t h e  b i g g e s t ,  
l o n g e s t ,  a nd  m o s t  c o m p r e h e n s i v e  i n t e r n a t i o n a l -  
c o n f e r e n c e  e v e r  h e l d .  ,

' Kr
As negotiations went on, it became clear

that "the problems of ocean space are closely 
interrelated and need / be considered as a whole," 
that the new order established for the oceans
implied a new international order for the world 
community in general, that the Convention on 
the Law of the Sea, probably the most ambitious 
document ever attempted, was really a "Constitution 
for the Oceans,", and potentially, a model for, 
or nucleus of, a Constitution for the World. 
Neptune's Trident is the Sceptre of the world,
an old saying goes.

The International Seabed Authority, charged 
with the responsibility for the management of 
the Common Heritage of Mankind, was the heart
of this Constitution. /l' ”

The Seabed Authority —  in the tradition 
of other international organizations —  was to 
consist of an Assembly for general policy setting,



a n  E x e c u t i v e  C o u n c i l  w i t h  i t s  s p e c i a l i z e d  C o m m i s s i o n s  
a nd  a S e c r e t a r i a t ;  b u t ,  i n  a d d i t i o n ,  i t  was  t o  
h a v e  a n  o p e r a t i o n a l  a r m,  t h e  " E n t e r p r i s e , "  t h r o u g h  
w h i c h  i t  s h o u l d  e n g a g e  d i r e c t l y  i n  m i n i n g  a c t i v i t i e s  
on b e h a l f  o f  t h e  w o r l d  c o m m u n i t y  a s  a w h o l e .  
T h i s  s h o u l d  h a v e  g e n e r a t e d  r e v e n u e  w h i c h  c o u l d  
h a v e  b e e n  u t i l i z e d  f o r  r e s e a r c h ,  f o r  t h e  c o n s e r v a t i o n  
o f  t h e  o c e a n  e n v i r o n m e n t ,  a nd  f o r  d e v e l o p m e n t  
p u r p o s e s .  The w h o l e  i n s t i t u t i o n ,  f i n a l l y ,  was  
l i n k e d  t o  a g e n e r a l  s y s t e m  f o r  t h e  p e a c e f u l  s e t t l e ­
men t  o f  d i s p u t e s  r e g a r d i n g  o c e a n  a c t i v i t i e s .

H e r e  was  t h e  p r o t o t y p e  o f  a f i r s t ,  p u b l i c ,  
i n t e r n a t i o n a l  r e s o u r c e  m a n ag e me n t  i n s t i t u t i o n .  
H e re  was a f i r s t  a g r e e m e n t  e s t a b l i s h i n g  a s t r u c t u r e d  
r e l a t i o n s h i p  b e t w e e n  m u l t i n a t i o n a l  c o m p a n i e s  
a nd  a p u b l i c  i n t e r n a t i o n a l  i n s t i t u t i o n .  H e re  
was a f i r s t  a c c e p t a n c e  o f  t h e  p r i n c i p l e  o f  i n t e r ­
n a t i o n a l  t a x a t i o n .  H e r e  was t h e  f r a m e w o r k  f o r  
an  i n t e r n a t i o n a l  e n v i r o n m e n t a l  l a w ,  f o r  i n t e r n a t i o n a l  
s u r v e i l l a n c e  a n d  e n f o r c e m e n t ,  f o r  l a w  t h a t  was 
b i n d i n g  on S t a t e s  a nd  p e r s o n s .  H e r e  was  a new,  
d y n a m i c  c o n c e p t  o f  o w n e r s h i p  a nd  s o v e r e i g n t y ,  
e m o d i e d  i n  t h e  p r i n c i p l e  o f  t h e  Common H e r i t a g e :  
more  f u n c t i o n a l ,  more  i n  h a r mo n y  w i t h  t h e  e n v i r o n m e n ­
t a l  a n d  t e c h n o l o g i c a l  c o n d i t i o n s  o f  o u r  a g e  t h a n  
t h e  s t a t i c  c o n c e p t s  o f  t h e  p a s t .

A l l  t h i s  was  e n s h r i n e d  i n  a D r a f t  C o n v e n t i o n  
on t h e  Law o f  t h e  S ea  c o n s i s t i n g  o f  320 A r t i c l e s  
p l u s  e i g h t  t e c h n i c a l  A n n e x e s ,  w h i c h  e m e r g e d  i n  
t h e  summer o f  1 9 8 0 ,  a f t e r  f i v e  y e a r s  o f  p r e p a r a t o r y  
work  and  e i g h t  y e a r s  o f  t e n a c i o u s  n e g o t i a t i o n s .  
A U n i q u e  a c h i e v e m e n t .

N e e d l e s s  t o  s a y ,  p e r s p e c t i v e s  a n d  p e r c e p t i o n s  
k e p t  c h a n g i n g  o v e r  t h o s e  l o n g  t h i r t e e n  y e a r s ;  
c o m p r o m i s e s  w e r e  s t r u c k ;  " p a c k a g e  d e a l s "  w e r e  
c l o s e d ,  and  t h e  f i n a l  p r o d u c t  i s  n o t  w h a t  the 
d r e a m s  and  h o p e s  o f  1967 f o r e b o d e .  T h i s  was  u n a v o i d a ­
b l e .



The difficulties of establishing in the real 
world an institution as visionary as the Seabed

jAuthority can easily be imagined. Fundamental 
interest conflicts arose between industrialized 
countries and developing countries, overlaid 
by, and overlapping with, conflicts between mineral 
producing and mineral consuming States, with 
either one of these latter groups consisting 
of both developing and developed countries.

In the context of the dichotomy between de­
veloped and developing countries, the developing 
countries wanted to maximize benefits from the 
newly created wealth of the oceans. They wanted 
to make sure of their full participation in the 
exploitation of the common heritage of mankind 
and, for that purpose, they wanted a strong and 
operative Seabed Authority, in whose decision 
making they would have a voice proprotionate 
to their numerical strength -- considering that 
about 110 of the roundly 150 member states are 
developing countries. The developed countries, 
on the other hand, insistsed on free access to 
the resources which were the common heritage 
of mankind; they preferred business as usual, 
based on advantages which their superior techno­
logical and financial infrastructures guaranteed 
to them. They insisted on minimizing the powers 
and functions of the Seabed Authority, so as 
to prevent it from interfering in this freedom 
and curtailing these advantages. They kept stressing 
that no discretionary power whatsoever be given 
to the Authority: that every administrative and
financial detail be fixed in advance, for 25 
years, unalterably inscribed in the Convention: 
and this for an industry which, they admitted, 
was new, untried, experimental; whose success, 
whose impact; whose needs and developments nobody 
really could predict. The paradox is obvious. 
It vitiated negotiations, generating a text that 
grew more complex, more abstruse, more remote
from reality with every year that passed.

In the context of the dichotomy between consumer



and producer countries, consumer countries were 
interested in increasing supplies and descreasing 
prices while producer countries wanted to make 
sure that seabed resources should not be allowed 
to compete with traditional land-based resources. 
They insisted on production limitation, again, 
to be fixed in advance, in accordance with mathe­
matical formulae which were only accepted when 
they had become so complicated that no one really 
understood them any more, and, in the end, it 
turned out that they would protect, if anybody, 
only the industrialized among the producer countries 
since production limitation was based on the 
demand for nickel only while permitting a wild 
overproduction, and consequent drop in prices, 
of cobalt and manganese, produced mostly by poor 
developing countries. The whole argument, further­
more, was based on the illusory assumption that 
the Authority had a monopoly on the production 
of nodules, which were found only in the oceanic 
abysses, in zones which lay, according to any 
criterion, beyond the limits of national juris­
diction. Therefore, so the reasoning went, the 
Authority, once established, could enforce its 
conditions on management and financial arrangements 
as well as on production limitation on reluctant 
companies or Stastes.

The reality of the 1980s, however, is different 
from the imaginations of the '70s.

Pressures for internationalization created
counterpressures for the assertion of wider national 
claims. In 1980, unilateral legislation was enacted 
by the United States and West Germany —  to be 
followed by other stastes -- authorizing their 
companies to mine the ocean floor underlying
the high seas, under domestic law. By 1980 it 
was also clear that manganese nodules could and 
would be mined in areas under national jurisdiction, 
under bilateral agreements between mining companies 
or states and coastal states such as Mexico, 
Chile, probably Ecuador, Polynesia, and others. 
This meant that the monopoly of the Authority 
was broken. The Authority now had to compete 
for contracts with states, and if the general



THE ROLE OF THE INTERNATIONAL SEABED AUTHORITY

THE 1980S

ty

E l i s a b e th  Mann Borgese

I. I n t r o d u c t i o n

From the  v e r y  o u t s e t ,  the  concep t  of the  Common H er i tage  
of M ank ind  i n t e g r a t e d ,  in an  e x e m p l a r y  w ay ,  the  g o a l s
of d i s a r m a m e n t  a n d  deve lopm en t .  As o r i g i n a l l y  p ro p o sed  
by  the  De lega t ion  of M al ta  in 1967 a n d  s u b s e q u e n t l y  
d e v e lo p ed  t h r o u g h  the  v a r i o u s  n e g o t i a t i n g  t e x t s ,  the
Common H er i tage  ("The Area")  is  r e s e r v e d  e x c l u s i v e l y
for p e a c e fu l  p u r p o s e s ,  a n d  i t s  " r e s o u r c e s "  a r e  to be
u t i l i z e d  for the  b e n e f i t  of m a n k in d  a s  a whole ,  a n d
t a k i n g  in to  p a r t i c u l a r  c o n s i d e r a t i o n  the i n t e r e s t s  a n d
needs  of d e v e lo p in g  c o u n t r i e s .

Even th o u g h  i t  was  a l w a y s  obv io u s  t h a t  deve lopm ent  
cou ld  t a k e  p la c e  o n ly  in c o n d i t io n s  of p eace  a n d  t h a t ,

4cn the  o th e r  h a n d ,  the p r e p a r a t i o n  for w a r  d e t r a c t e d  
h e a v i l y  from the  means  t h a t ,  in the  a b se n c e  of the  
a rms  r a c e ,  cou ld  h a v e  been  s p en t  on dev e lo p m en t ,
nobody  h a d  t h o u g h t ,  in the  l a t e  s i x t i e s ,  a b o u t  jo in in g  
deve lopm ent  a n d  d i s a r m a m e n t  ends  a n d  m eans .  This
d id  not h a p p e n  u n t i l  a b o u t  ten  y e a r s  l a t e r .  And t h u s  
i t  was  n a t u r a l  t h a t  the  United  Nations  q u i c k l y  p u t  
a s u n d e r  w h a t  A m b assad o r  P a r d o  of M al t a  h a d  jo in e d .  
The d i s a r m am en t  a s p e c t  of the  concep t ,  d e r i v e d  from 
the  r e s e r v a t i o n  e x c l u s i v e l y  for p e a c e fu l  p u r p o s e s ,  was  
a s s i g n e d  to the  D isarm am ent  Committee,  whi le  the  d e v e lo p ­
ment a s s p e c t  of the  concep t ,  d e r i v e d  from the  e x p l o i t a t i o n  
of the  r e s o u r c e s  for the  b e n e f i t  of m a n k in d  a s  a whole ,  
v/as a s s i g n e d  to the  T h i rd  United Nat ions  Conference  
on the  Law of the  Sea.  Both h a v e  comple ted  t h e i r  a s s i g n ­
ments .  The D isarm am ent  Committee p r o d u c e d ,  in  1971, 
the  T r e a t y  on the  P r o h ib i t i o n  of the  Emplacement of 
N uc lea r  Weapons a n d  Other  Weapons of Mass D es t ru c t io n  
on , the  Seabed a n d  Ocean Floor a n d  in  the  Subso i l  
Thereof .  The T h i r d  United Nat ions  Conference  on the  
Law of the  Sea p r o d u c e d ,  in I960, a Draf t  T r e a t y  on 
the  Law of the  Sea w h ich ,  in a l l  l i k e l ih o o d ,  w i l l  be 
s ig n e d  in 1931.



S i g n i f i c a n t  deve lopment s  h a v e  t a k e n  p l a c e  in t h e se  l a s t  
ten y e a r s ,  a t  the  c o n c e p t u a l  a s  wel l  a s  a t  t he  t e c h n i c a l  l eve l .  
The p u rp o s e  of t hese  p a g e s  is to show t h a t  the  t ime h a s  come 
to i n t e g r a t e  d i s a r m am e n t  a n d  deve lopment  g o a l s  in  the  New 
I n t e r n a t i o n a l  Order  in the  o c ea n s ,  a n d  to i n d i c a t e  some wa ys  
a n d  means  t h a t  might  be a d o p t e d .

II* The L a v  of the Sea a n d  the Seabed  Di s a r m a m e n t  T r e a t y

The Seabed  Di sarmament  T r e a t y  h a s  been  c r i t i c i z e d  on many  
c ou n t s .  I t s  scope ( l i mi t ed  to n u c l e a r  weapons  a n d  weapons
of mass  d e s t r u c t i o n )  was  found  i n a d e q u a t e ;  the  a r e a  to which  
i t  was  to a p p l y  was  c o n s i d e r e d  i n s u f f i c i e n t ,  bo th  h o r i z o n t a l l y  
( s ince  i t  e xc lu d e s  a 12-mile zone s e a w a r d  of the  b a s e l i n e  from 
which t he  t e r r i t o r i a l  s ea  is m e a s u re d )  a n d  v e r t i c a l l y  ( s ince  
i t  pe r mi t s  a tomic weapons  on " c r a w l e r s "  a few i nches  above  
the  s ea f l oo r ,  as  wel l  as  on s u b m a r i n e s ) .

The most  h e a t e d  d e b a t e s ,  however ,  focused  on the  problem 
of v e r i f i c a t i o n  of compl i ance  wi th  t he  T r e a t y  p r o h i b i t i o n s .  The 
p r o v i s i o n s  of A r t . I l l , ,  a s s i g n i n g  to " ea ch  Sta te  P a r t y  of t he
T r e a t y  the  r i g h t  to . v e r i f y .  ■ t h r o u g h  o b s e r v a t i o n  the  a c t i v i t i e s  
of o t h e r  S t a t e s  p a r t i e s '  to the T r e a t y  on the  s e a b e d  a n d  the
ocean  f loor  a n d  in the  s u b s o i l  t he r eo f  "beyond t he  zones  r e f e r r e d
to in Ar t .  I , "  were  d i f f i c u l t  to a cc ep t  for  STates t h a t  d i d  not
pos se s s  the  r e q u i s i t e  t echno l og i es  for  such  i n s p e c t i o n s .  The 
s u b s e q u e n t  ( p a r a g r a p h s  2 to 4- of Art .  I l l )  l o n g - d r a w n - o u t  
p r o c e d u r e s  of c o n s u l t a t i o n  a n d  c o op e r a t i o n  among Sta tes  P a r t i e s ,  
a n d  the  e v e n t u a l  r e co u r se  to the  Sec ur i t y  Counci l  a p p e a r e d  
i n a d e q u a t e  to s ec ur e  the p u r p o s e s  of the  T r e a t y .  The m a j o r i t y
of S t a t e s ,  a l r e a d y  d u r i n g  the  n e g o t i a t i o n s  p r e c e d i n g  the  a do p t i o n  
of t he  T r e a t y ,  p r e s s e d  for the  i n t e r n a t i o n a l i z a t i o n  of  c o n t r o l s .
A n umbe r  of p r o p o s a l s  were  pu t  f o r w a r d :  Some w a n t e d  a s p e c i a l
body  r e s p o n s i b l e  for  s u r v e i l l i n g  s e a b e d  i n s t a l l a t i o n  a n d  moni to r ing  
compl i ance  wi th  t he  p r o h i b i t i o n s  of the  T r e a t y .  Other s  s u g g e s t e d  
t h a t  e x i s t i n g  i n t e r n a t i o n a l  o r g a n i z a t i o n s  c ou l d  be e n t r u s t e d  
wi th  t h a t  t a s k .  C a n a d a  p roposed  t h a t  t he  S e c r e t a r y - G e n e r a l
of the  Uni ted Nat ions  be g i v e n  a major  ro le  in c o n t r o l l i n g  v e r i f i c a ­
t ion p r o c e d u r e s .

Both the  U.S. a n d  the U.S.S .R.  ob j ec t ed  to t he  i n t e r n a t i o n a l ­
i z a t i on  of v e r i f i c a t i o n  p r o c e d u r e s .  They c o n s i d e r e d  i t  u n n e c e s s a r y ,  
p r e m a t u r e ,  a n d  co s t l y  to e s t a b l i s h  a s p e c i a l  body  a n d  e q u i p
it  wi th the  n e c e s s a r y  t e c h n o l o g y . —

The Seabed  A ut ho r i t y  d i d  not  e x i s t  a t  t h a t  t ime,  a n d  
nobody  cou ld  p r e d i c t  wh a t  form i t  e v e n t u a l l y  wa s  to t a k e .
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In 1981 the  s i t u a t i o n  is e n t i r e l y  d i f f e r e n t .

The I n t e r n a t i o n a l  Seabed  A u t h o r i t y  is  b e in g  e s t a b l i s h e d
by the  Convent ion  2/Pn t he  Law oi the  Sea.  i t s  r e s p o n s i b i l i t i e s  
a r e  w i d e - r a n g i n g , - 7 i t s  s t r u c t u r e  is e l a b o r a t e .  Among o t he r  
t h i n g s  i t  is  endowed wi th  spec i f i c  o r g a n s  a n d  powers  for  moni t o r ­
i ng ,  s u r v e i l l a n c e  a n d  v e r i f i c a t i o n .

Thus  Ar t i c l e  165 p r o v i d e s  t h a t  the  Lega l  a n d  Te c h n i c a l  
Commission s h a l l  "Make r ecommenda t ions  to t he  Counci l  r e g a r d i n g
the e s t a b l i s h m e n t  of a moni to r ing  progr amme  which  s h a l l  o b s e r v e ,  
m e as u r e ,  e v a l u a t e  a n d  a n a l y s e  by  r e c o g n i z e d  s c i en t i f i c  methods  
on a r e g u l a r  b a s i s  the r i s k s  a n d  e f fec t s  of a c t i v i t i e s  in the  
Area wi th  r e s p ec t  to po l l u t i on  of the  m a r i ne  e n v i r o n me n t ,  e n s u r e  
t h a t  e x i s t i n g  r e g u l a t i o n s  a r e  a d e q u a t e  a n d  compl ied  wi th  a n d
c o - o r d i n a t e  the  impl emen t a t i on  of the  moni to r ing  p rogramme
a p p r o v e d  by  tne C o u n c i l ; " — i t  s h a l l  a l so  "Make r ecommenda t ions
to the  Counci l  r e g a r d i n g  the  d i r e c t i o n  a n d  s u p e r v i s i o n  of a 
s t a f f  of i n s p e c t o r s  who s h a l l  i n s p ec t  a c t i v i t i e s  in the  Area
to de t e r mi ne  w h e t h e r  the  p r o v i s i o n s  of t h i s  P a r t ,  t he  r u l e s ,  
r e g u l a t i o n s  a n d  p r o c e d u r e s  p r e s c r i b e d  t h e r e u n d e r ,  a n d  the  
t e rms  a n d  c on d i t i o n s  pi a n y  c o n t r a c t  wi t h  the A u t h o r i t y  a r e
b e i ng  compl ied  w i t h ; " -  a n d ,  f i n a l l y ,  t h a t  " t he  members  of 
the Commission s h a l l ,  upon r e q u e s t  by  a n y  Sta te  p a r t y  or  o t h e r
p a r t y  c o n ce r ne d ,  be  a cc omp a n i ed  by  a r e p r e s e n t a t i v e  of such  
Sta te  P a r t y  or  o t h e r  p a r t y  c o n c e r n e d ,  when c a r r y i n g  out  t h e i r  
func t ion  of s u p e r v i s i o n  a n d  i n s p e c t i o n . " —7

True ,  t he se  f unc t i ons  of mo n i t o r i n g ,  s u r v e i l l a n c e  a n d  
v e r i f i c a t i o n  a r e  r e s t r i c t e d  to " a c t i v i t i e s  i n  t he  A r e a , "  wh i c h ,  
in t u r n ,  a r e  de f i ne d  a s  " a l l  a c t i v i t i e s  of e x p l o r a t i o n  for ,  a n d
e x p l o i t a t i o n ,  of the  r e s o u r ce s  of the  A r e a . " -  But s i nce  the  
Convent ion  i t s e l f  p r o v i d e s  among the  b a s i c  " P r i n c i p l e s  Govern ing
the  Area"  for  the  "Use of the  Area e x c l u s i v e l y  for pe ac e f u l
p u r p o s e s "  _  would i t  not  be l o g i c a l  to e x t e n d  v e r i f i c a t i o n  powers  
to make s u re  t h a t  t h i s  P r i n c i p l e  Govern ing  the  Area is in f ac t  
compl ied wi th?

At Pacem in Mar i b us  X &/ p r o p o s a l s  were  p u t  f o r wa r d  
to u t i l i z e  the  e l a b o r a t e  m a c h i n e r y  of the  Seabed  A u t ho r i t y  a n d  
the  t echno l og i es  whi ch ,  u n d e r  the  Convent ion  on the  Law of
the  Sea,  wi l l  h a v e  to be t r a n s f e r r e d  to i t ,  for  the  p u r p o s e
of mo ni t o r ing ,  s u r v e i l l a n c e ,  a n d  v e r i f i c a t i o n  of  compl i ance  
wi th the  p r o h i b i t i o n s  of the  Seabed  Di sa r mament  T r e a t y .  Mul t i ­
p u rp o se  sys t ems  of moni to r ing  a n d  s u r v e i l l a n c e ,  i t  was  p o i n t ed  
ou t ,  a r e  f a r  more economica l  a n d  f a r  more e f f ec t i ve  t h a n  s p e c i a l i z e d  
sys t ems ,  a n d  t h i s  a p p l i e s  to the  Economic Zone a s  i t  does  to 
the  i n t e r n a t i o n a l  a r e a .
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Luigi  M i g l i o n n o  of  I t a l y ,  who i n t r o d u c e d  the se  p r o p o s a l s  
wrote:  ’

■ * * 1S c e r t a i n l y  d e s i r a b l e  t h a t  the  I n t e r n a t i o n a l  Seabed  
Au tho r i t y ,  which  is s u pp o s e d  to be i m p a r t i a l ,  a s sume
v e r i f y i n g  powers  a c c o r d i n g  to the Seabed  [ Di sa rmament ]  
T r e a t y .  Thi s  new power  cou ld  come e i t h e r  t h r o u g h  an  
amendment  to the  1971 Seabed  Di sa rmament  T r e a t y ,  as  
i t s  p r e s e n t  fo r mu l a t ion  does not  pe rmi t  i t ,  or  t h r o u g h
the r ec ogn i t i on  of t he  I n t e r n a t i o n a l  Seabed  A ut ho r i t y  as  
a s u b s i d i a r y  o r g a n  of t he  Gener a l  Assembly of the  Uni ted 
Nat ions ,  in a c c o r d a n c e  w i t h  Ar t .  I l l ,  p a r a . 4, of the
Seabed [ Di sa rmament ]  T r e a t y . —

Migl ior ino  a l so  i n d i c a t e d  a s econd po in t  of e n t r y  for 
i n t e g r a t i n g  t he  deve lopment  a n d  the  d i s a r m a m e n t  a s p e c t s  of 
the f unc t i ons  of the  Seabed  Au t ho r i t y :

Mi l i t a r y  a c t i v i t i e s  c o nd u c t ed  in the  s ea s  c a n  p r oduce  
po l l u t i o n .  T h e o r e t i c a l l y  a t  l e a s t ,  it  is  not  e x c l u d e d  t h a t  
n u c l e a r  weapons  or  weapons  of mass  d e s t r u c t i o n ,  or  o t he r
m i l i t a r y  i n s t a l l a t i o n s  c o n s i d e r e d  in the  Seabed  [ Di sa rmament ]  
T r e a t y ,  cou^d c au s e  a c c i d e n t s  r e s u l t i n g  in the  c o n t am i n a t i o n  
of the  m a r i n e  e nv i r o n me n t .  In t h i s  c a s e ,  t he re  would
be the  problem of s ee i ng  w h e t he r  the  mechani sm for the
p r e v e n t i o n ,  c on t r o l ,  a n d  i n t e r v e n t i o n  fo r eseen  b y  i n t e r n a t i o n a l  
i aw,  p a r t i c u l a r l y  by  the  new . i n t e r n a t i o n a l  l aw of the  
sea  ( a r t .  199 a n d  221 of the  ICNT/Rev . l )  a f f e c t s ,  a n d
to wha t  e x t en t ,  the  p r o v i s i o n s  of the  Seabed  [Di sa rmament ]
T r e a t y ,  e s p e c i a l l y  those  c o nc e r n i n g  the  v e r i f i c a t i o n  powers  
of the  Sta tes  P a r t i e s .  In o t h e r  words ,  in the  c a s e  of
an  imminent   ̂ d a n g e r  of p o l l u t i o n  c a u s e d  by  a weapon
or  n u c l e a r  i n s t a l l a t i o n  p l a c e d  on the  s e a b e d ,  wi l l  the
Sta tes  t h r e a t e n e d  be a b l e ,  a s  foreseen in  a r t .  199 a n d  
221 of the  ICNT/ Rev . l ,  to t a k e  t he  n e c e s s a r y  me as u r e s
for coming to g r i p s  wi th  the  d a n g e r ,  or  wi l l  t h e y  h a v e  
to follow the  long a n d  comp l i c a t ed  p r o c e du r e  fo reseen
in Art .  I l l  of the  Seabed  [Di sa rmamen t ]  T r ea ty ?  The a n s w e r  
c e r t a i n l y  l i es  in r e c o gn i z i n g  the  p r e - emi ne nce  of the p r o v i s i o n s  
of the  I CNT/Rev . l .  The p u r p o s e  of the  Seabed  [ Di sa rmament ]
i r e a i v  is to p r o h i b i t  n u c l e a r  we apons  a n d  weapons  of 
mass  d e s t r u c t i o n  on the  s e a b e d  a n d  not  to p r o v i d e  a 
j u r i d i c a l  r e g u l a t i o n  of the  complex s ub j ec t  of* po l l u t i o n
c a u s e d   ̂ b> r a d i o a c t i v e  s u b s t a n c e .  In f a c t ,  t he  T r e a t y  does 
noi r e f e r  to t h i s  prob lem a t  a l l .  The s u b j e c t  i s ,  i n s t e a d ,  
r e g u l a t e d  by  the  p r o v i s i o n s  of the  ICNT/Rev. l  which a r e  
g e n e r a l  a n d  can  a l s o  a p p l y  to the  problem of m i l i t a r v  
p o l l u t i o n . — 7
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The p r o c e d u r e  to a c h i e v e  t h i s  i n t e g r a t i o n  be tween the  
two T r e a t i e s ,  be tween d i s a r m a m e n t  a n d  deve lopment  g o a l s  a n d  
to b u i l d  a co s t - e f f ec t i ve  m u l t i - p u r p o s e  sys tem of moni to r ing  
a n d  s u r v e i l l a n c e  in the  i n t e r n a t i o n a l  a r e a ,  is e a s i l y  i m a g i n a b l e .

As a f i r s t  s t ep ,  a t  the  n a t i o n a l  l e ve l ,  i t  would  be n e c e s s a r y  
for the Law of the  Sea t eams  a n d  the  Di sarmament  t eams  w i t h i n  
Mi n i s t r i e s  of For e ign  Af f a i r s ,  to ge t  t o g e t h e r  a n d ,  p e r h a p s ,  
form a common w or k i ng  g r o u p .  Thi s  g r o u p  s ho u l d  e l a b o r a t e ,  
on the  one h a n d ,  a Draf t  Amendment  to be s ub m i t t ed  to the  
1982 Review Conference  of the  Seabed  Di sa r mament  T r e a t y .  At 
the  same t ime,  i t  s ho u l d  p r e p a r e  p r o p o s a l s  for the p r e p a r a t o r y  
Commission of the  Convent ion  on the  Law of the  S e a . — 7 Thi s  
P r e p a r a t o r y  Commission h a s  in a n y  c a s e  a m a n d a t e  to p r e p a r e  
the  i n s t i t u t i o n a l  a s p e c t s  of the  Seabed  Au th o r i t y ,  i . e . ,  i n t e r  
a l i a , t he  Counci l  a n d  i t s  s u b s i d i a r y  o r g a n s ,  i n c l u d i n g  the
Lega l  a n d  T e c hn ica l  Commission wi th  i t s  mon i to r ing  a n d  s u r v e i l l a n c e  
func t ions  d e s c r i b e d  a bo ve .  The P r e p a r a t o r y  Commission s hou l d  
be i n s t r u c t e d  to p r e p a r e  t hese  f u nc t i on s  in such  a w a y  t h a t
t hey  i n c lu d e  v e r i f i c a t i o n  of compl i ance  wi th  t he  t e rms  of the
Seabed Di sarmament  T r e a t y .

It is  obv ious  t h a t  such  a co u r s e  of a c t i on  would  c o r r e c t
one of the  major  w e a k n e ss e s  of the  Seabed  Di sarmament  T r e a t y ,  
i . e . ,  the  l a ck  of p r o p e r  v e r i f i c a t i o n  p r o c e d u r e s ,  i t  would  a l so
set  a n  i m p o r t an t  p r e c e d e n t  for  t he  e s t a b l i s h m e n t  of i n t e r n a t i o n a l  
v e r i f i c a t i o n  p r o c e d u r e s  in o t h e r  s ec t o r s  of d i s a r m a m e n t  a n d  
a rms  con t r o l .

At the same t ime it  would  s e r ve  to s t r e n g t h e n  the  I n t e r n a t i o n ­
a l  Seabed  Au t ho r i t y ,  a s s i g n i n g  to i t  a conc r e t e  t a s k  in the
1980s, a t  a t ime when the  p u r p o s e s  a n d  f unc t i ons  of the  I n t e r ­
n a t i o n a l  Seabed Au t ho r i t y  may h a v e  to be r e - e x a m i n e d  in a n y  
c a s e ,  in view of r e cen t  deve l opment s  in p r o s p e c t i n g  a n d  excdo-
r a t i o n ,  which  h a d  not  been  a n t i c i p a t e d .

H I .  Research  a nd  Development  a n d  the I n t e r n a t i o n a l  Seabed 
Au t ho r i t y  “

Chi le now h a s  conc r e t e  p l a n s  to e x t r a c t  m a n g a n e s e  nodu l e s  
trom the  s e a b e d  in t he  Economic Zone of the  J uan  F e r n a n d e z  
a r c h i p e l a g o ,  which b e lo ng s  to i t s  Sputn Pac i f i c  t e r r i t o r i e s .  
These p l a n s  were a n no u n c e d  r e c e n t l y  _ / by  the  C hi l e an  Mi n i s t e r  
of Mines.  The Min i s t e r  i n d i c a t e d  t h a t  the  f i e l d  was  one of the
l a r g e s t  u n d e r s e a  m i n e r a l  r e s e r v e s  in the  wo r l d .  The nodu l e s
a r e  of a commercia l  g r a d e  a n d  c o n t a i n  c o b a l t ,  c o pp e r ,  n i c k e l ,  
a n d  m a n g a n e s e .  The C h i l e an  Government ,  a c c o r d i n g  to the  M i n i s t e r ' s  
s t a t eme n t ,  wi l l  p r o b a b l y  c a l l  w or l d - wi d e  t e n d e r s  for  i nvo lvement  
in t he  p r o j ec t .  The Government  would  be l ooking  for p a r t n e r s
wi th  a h i g h  l eve l  of t e c h n i c a l  e x p e r t i s e  in m i n e r a l  e x t r a c t i o n .
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In the  meant ime,  the  Na t i ona l  Science F o u nda t i on  of the  Uni ted 
Sta tes  is p l a n n i n g  an  e x p e d i t i o n  in 1981, in which two C hi l e an
e x p e r t s  wi l l  p a r t i c i p a t e .

The news came as  a s u r p r i s e  to many  who,  t h r o u g h  y e a r s
of p a i n s t a k i n g  work,  h a d  b a s e d  the  e n t i r e  s t r u c t u r e  of t h e i r
r e a s o n i n g  on the  a s s ump t i on  t h a t  commerc i a l l y  e x p l o i t a b l e  m a n g a n e s e  
nodules  were to be found o n l y  in the Area be yond  a n y  p os s i b l e  
c l a im to n a t i o n a l  j u r i s d i c t i o n ,  a n d  t h a t ,  t h e r e f o r e ,  the Au tho r i t y  
was  in a monopoly pos i t i on  in n e g o t i a t i n g  the  t e rms  of ag r e eme n t  
wi th  compani es  a n d  S t a t e s .

Yet, Chi le  is not  the  o n l y  c o u n t r y  t h a t  wi l l  mine nodu les
in a r e a s  u n d e r  i t s  own n a t i o n a l  j u r i s d i c t i o n .  Mexico f inds  i t s e l f
in an  e q u a l l y  f o r t u na t e  pos i t i on :  The Exc l us i ve  Economic Zone
of C la r i on  I s l a n d ,  a po sse ss io n  of Mexico,  c o n t a i n s  nodules  
of a pr ime q u a l i t y .  The C l a r i o n - C l i p p e r t o n  zone,  t h o u g h t ,  u n t i l
r e c e n t l y ,  to be long to " the  Area"  u n d e r  the j u r i s d i c t i o n  of
the I n t e r n a t i o n a l  Au t ho r i t y ,  is the zone t h a t  h a s  been  most 
t h o r o u g h l y  e xp l o r e d  a n d  of fers  the  b e s t  p o s s i b i l i t i e s  for  commercia l  
e x p l o i t a t i o n .

It i s  more t h a n  l i k e l y  t h a t  Ec ua dor  h a s  nodu les  in i t s
of f shore ;  a n d  t h a t  F r an c e  h a s  m a n g a n e s e  nodu les  in the Economic 
Zones of i t s  P o l yn e s i an  of f shore  p o s s e s s i on s ;  the  U.S . ,  a l r e a d y
i nv o lv ed  in Chi l e ,  may h a v e  nodu l e s  in the  Ha wa i i an  zone.

Mining compani es  h a v e  made i t  amp l v  c l e a r  t h a t  t he y  
p re f e r  to mine in a r e a s  u n d e r  n a t i o n a l  j u r i s d i c t i o n ,  where
mining  c o n t r a c t s  or  l i c en se s  c a n  be o b t a i n e d  from i n d i v i d u a l
Governments  a long  t r a d i t i o n a l  a n d  wel l  e s t a b l i s h e d  l i n e s ,  r a t h e r  
t h a n  h a v i n g  to d e a l  wi th  the  I n t e r n a t i o n a l  Seabed  Aut ho r i t y  
which ,  to txhe.mv is a n  unknown q u a n t i t y  of cumbersome i n t e r n a t i o n a l  
b u r e a u c r a c y . —

Due to the wor ld  economic s i t u a t i o n ,  wi th i t s  o v e r s u p p l y  
of l a n d - b a s e d  r e s o u r c e s ,  the d e p r e s s i o n  of p r i c e s ,  a n d  the  
i n s t a b i l i t y  of metal  m a r k e t s ,  s e a b e d  min ing  wi l l  ge t  off to 
a slow s t a r t .  There  wi l l  not  be a r u s h  of c o n t r a c t s  before
the end  of the  c e n t u r y .  If  the  few c o n t r a c t s  t h a t  wi l l  be made
wi l l  be made wi th c o a s t a l  S t a t e s ,  t h e r e  may be v e r y  l i t t l e
left  for the I n t e r n a t i o n a l  Seabed  Au th o r i t y ,  a t  l e a s t  u n t i l  the 
end of the  c e n t u r y ,  a n d  a u n i q u e  o p p o r t u n i t y  to c r e a t e  new
forms of i n t e r n a t i o n a l  economic coo p e r a t i o n  be tween North a n d
South a n d  new i n s t r u m e n t s  for t e chno l ogy  t r a n s f e r  would  be
l o s t .

All t h i s  could  a n d  s ho u l d  h a v e  been  . p red i c t ed .  Thi s  w r i t e r
h a s  in f ac t  p r e d i c t e d  i t  e ve r  s i nce  1974..— 7 It  was  a l s o  c l e a r



t h a t  s t r u c t u r a l  me as u r e s  h a d  to be t a k e n  to p r e v e n t  t h a t  the  
Author i t y  snou l d  become in f ac t  a p a p e r  t i g e r .  Such me as u re s  
would h av e  to c ons i s t  in the  d e s i g n i n g  of a f l ex i b l e  jo in t  v e n t u r e  
system ot e x p l o i t a t i o n ,  c a p a b l e  of o p e r a t i n g  in a r e a s  bo th  u n d e r  
i n t e r n a t i o n a l  a n d  n a t i o n a l  j u r i s d i c t i o n ,  wi th  the  c o n t r o l l i n c  
s h a r e s  h e l d  by  the Au t ho r i t y  in the  i n t e r n a t i o n a l  a r e a ,  a n d  _ y
b y_ tbe  c o a s t a l  Sta te  in a r e a s  u n d e r  i t s  n a t i o n a l  j u r i s d i c t i o n . —  
This  would be a t r u e  p a r a l l e l  sys t em,  not p o l a r i z e d  be tween 
tne i n t e r e s  is of the  North a n d  those  of the  South,  b u t  b a s e d
on a f u n c t i o n a l  r a t h e r  t h a n  a t e r r i t o r i a l  i n t e r p r e t a t i o n  of the
" l imi t s  of n a t i o n a l  j u r i s d i c t i o n , "  a n d  s a f e g u a r d i n g  the  p r i n c i p l e  
t n a t  the  r e sou r ce s  ol the  s e a b e d  a r e  the  common h e r i t a g e  of 
m a n k i n d  a n d  must  be e x p l o i t e d  for the  b e ne f i t  of m a n k i n d  as  
a whoie,  wi th  s p e c i a l  c o n s i d e r a t i o n  for  the needs  a n d  i n t e r e s t s  
of d eve l op i ng  c o un t r i e s .

It is not  too l a t e .  Mining c o n t r a c t s  wi l l  not  be made
oefore tne  l a t e  e i g h t i e s .  Apar t  from the  ma rk e t  c o n s t r a i n t s ,  
compani es  a r e  s t i l l  s t r u g g l i n g  wi th  t e c h n o l o g i ca l  c o n s t r a i n s ;
e x t en s iv e  R&D is s t i l l  r e q u i r e d  be fore  the  nodu le  mining  i n d u s t r y  
can  be fu l l y  commerc i a l i zed .  Companies  in West Germany,  the 
un i t ed  S t a t e s ,  u a n a d a , a r e  h e s i t a n t  to make the  n e c e s s a r y
i n ve s t m e n t s ,  wi thout  Government  s u b s i d i e s .  Conso r t i a  a r e  be i ng  
d i s s o lv ed ;  s e a b e d  mining  c a p a c i t y  is b e ing  d i s m a n t l e d  a n d  
p l a c e d  "on the  b a c k - b u r n e r . "  When the  wor ld  p i c t u r e  c h a n g e s  
a n d  tne  r e so u rce s  wi l l  be n e ede d ,  the  whole m a c h i n e r y  wi l l  
h av e  t j g ^ b e  r e - a s s e m b l e d ,  a t  a c o n s i d e r a b l e  ■ loss  in t ime a n d  
money.  Cniy j a p a n  is f a r - s i g h t e d  e nough  to s u b s i d i z e  i t s
d e e p - s e a  mining  i n d u s t r y  a n d  keep  it in r e a d i n e s s . 17/

What we s ho u l d  l i ke  to p ro p o s e ,  in t h i s  s i t u a t i o n ,  is 
a jo in t  v e n tu r e  on r e s e a r c h  a n d  d ev e l opment ,  e x p l o r a t i o n  a n d  
the e s t a b l i s h m e n t  of a p i l o t - p r o c e s s i n g  p l a n t , to be e n t e r e d  
between the  i n t e r n a t i o n a l  Seabed  Au tho r i t y  oh the  one h a n d ,  
a nd  a n y  compani es  a n d  Sta tes  who wished" to p a r t i c i p a t e .  Only 
h a l f  of the  i nves t men t  cost  ( w h i c h , o b v i o u s l y , is  on l y  a f r a c t i o n  
ot t h a t  of a f u l l y  i n t e g r a t e d  mining  p r o j e c t )  s hou l d  be borne  
by i n d u s t r y ;  the  o t he r  h a l f  cou ld  be d i v i d e d  be tween the  home 
Sta tes  of the  p a r t i c i p a t i n g  compan i es ,  who t h u s  would s u b s i d i z e  
t h e i r  i n d u s t r i e s ,  not  i n d i v i d u a l l y  b u t  c o l l e c t i v e l y  t h r o u g h  the  
Au t ho r i t y ,  a t  c o n s i d e r a b l y  r e du c ed  cos t ,  a n d  cou ld  be su p p l em en te d  
by  p ub l i c  i n t e r n a t i o n a l  t u n d i n g  (World Bank ,  e t c . ) .  The a d v a n t a g e s  
for the  i n d u s t r i a l i z e d  min ing  S t a t es  would be c o n s i d e r a b l e :  
t hey  would be s u p p o r t i n g  t h e i r  a i l i n g  mi n i ng  i n d u s t r i e s ,  wi th  
l i k e l y  s p i n - o f f s  for o t he r  i n d u s t r i e s ;  t h e y  would  m a i n t a i n  c o n t i n u i t y  
in p r e p a r i n g  for commercial  p r o d u c t io n  when needed ;  t hey  woul'd 
u t i l i z e  a n d  deve lop  t h e i r  t echno l og i es  a n d  e n h a n c e  i n t e r n a t i o n a l  
t r a d e  in t hese  t e chno l og i e s .  What i s  more,  s ma l l e r  i n d u s t r i a l  
S t a t e s ,  which o t he rwi se  would h a v e  no c h a n c e  to p a r t i c i p a t e  
in the  development  of s ea b e d  m i n i ng ,  cou ld  become p a r t n e r s



SUC!\  ,a " ° j nt  v e n t u r e , whi l e  d e v e l o p i n g  c o un t r i e s  would  be 
r e p r e s e n t e d  on tne A u t h o r i t y ’s s i de  of the  v e n t u r e  a n d  bene f i t  
from t echno l ogy  t r a n s f e r s  to the  Au t ho r i t y  a n d  p a r t i c i p a t i o n
l i k e / v e s p ^ n - o f f s ^ f  ° b  3 s c l e n t l f i c / t e c h n o l o g i c a l  e n t e r p r i s e '  wi th  
Chile" A  h * *°r , ; n e i r  l n t e r n a !  deve lopment .  C oun t r i e s  l ike
l e e d ’ Ec“ a d o r ’ . ° r Mexico> who i n t e n d  to e xp l o i t  nodu l e s  in
th'  f - fUn er  C e i r  n a t i o n a l  j u r i s d i c t i o n ,  would  o r o b a b l y  be 
the f i r s t  ones  to wan t  to join such  a v e n t u r e .  ‘ Y

, . Tne, P r e Pa r a t l °n  of a jo in t  v e n tu r e  on r e s e a r c h ,  deve lopm ent
otn d theeXPn0raf l0nc  WOUld b? 8 / j u s t i f i e d  on the  b a s i a  Of Ar t i c l e  U 3  of the  Draf t  C o n v e n t i o n —  The P r e p a r a t o r y  Commission shou l d
for lnt h \ sUCtk,nrit0 l n i U a t e  y e p a n a t i o n s  for  c o o p e r a t i v e  a r r a n g e m e n t s  
u n d e r  Ar t i c l e  j ^ f W ^  s c i en t i f i c  r e s e a r c h  a n d  deve lopment

A jo in t  v e n t u r e  on r e s e a r c h  a n d  deve l opment ,  a t  t h i s
e x p l o i t a t i o n  A "  d  fWaY p r e Judice  the o r g a n i z a t i o n  of commerci a l  xp c i t a t i o n  a t  a l a t e r  s t a g e ,  w h e t h e r  u n d e r  n a t i o n a l  o r  i n t e r -
national jurisdiction. If the venture is successful, however 
the chances tor continuing the joint venture system, as already
a d T d h u s  t h e 1" hi Draf t . C o n v e n t i o n ^ 7 wi l l  i n c r e a s e  cons iderably" ,

nd .hus  tne problem of e x p l o i t a t i o n  of  nodu les  in a r e a s  u n d e r
n a t i o n a l  j u r i s d i c t i o n  wi l l  be o b v i a t e d .

Ex p l o ra t i on  of m i n e r a l  r e s o u r c e s  u n d e r  the  s o v e r e i g n t y
I n  ,h  ° P' i S c o u n t r i e s  t h r o u g h  p u b l i c  i n t e r n a t i o n a l  r a the ' r

, .  -b rough  p r i v a t e  m u l t i n a t i o n a l  compani es  a p p e a r s  to be
A  Llne . w l *h c u r r e n t  deve lopment s  in  the  b u i l d i n g  of a New

shoewrsn a i ! n l e  r ° mi C 0 r d e V  In many  i n s t a n c e s , p r i v a t e  i n d u s t r y
n the d s r  d A 10!  t0 b e a r  the  C° StS f° r ” i n e r a l  e x p l o r a t i o nm tr.e l e a s t  deve loped  c o u n t r i e s .  P r o f i t s  a r e  not h i gh  e no u g h .

h r UCb C° n t m g e n C l e S ' the  Government  of C a n a d a  h a s  r e c e n t l y
n a t i o n a l  wfth " I h  S t a t e - cfo n t r o l l ed  company ,  P e t r o c a n a d a  I n t e r -
n a a o n a i ,  wi th the spec i f i c  t a s k  of e x p l o r i n g  for pe t ro l eum
in j o i n t  v e n t u r e  wi th  some of t he  l e a s t  deve loped  c o u n t r i e s .
t da h a s  a l r e a d y  i n i t i a t e d  d i s c u s s i o n s  wi th  Mexico a n d  Venezuel a

J01n m  thls new form °f international development cooperation
be =uI f , A 1S 1S p o ss i b l e  ! n t he  c a s e  of oi l  e x p l o r a t i o n ,  i t  s ho u l d  
be a l l  the more so in t he  c a s e  of nodu l e  e x p l o r a t i o n .  To l ink
he ,h 1S C.a ?e * - S,UCh A e n t u r e s  to the Au t h o r i t y  would seem to 
be the most l og i ca l  a n d  the most  e f f i c i en t  wa y  to p roceed .

—  Tba P r e p a r a t o r y  Commission c ou l d  be  i n s t r u c t e d  to p roceed
nS the se  l i n e s .  In t h i s  c on t ex t ,  i t  migh t  be a d v i s a b l e  to 

mend s u b p a r a g r a p h  (e) of p a r a g r a p h  L, of the  "Resolut ion 
o oe Adopted by  the Conference  P r o v i d i n g  In te r im Ar r a ng e men t s
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„c r  J;be I n t e r n a t i o n a l  Sea Bed A u t h o r i t y  a n d  the Law of the 
bea T r i b u n a l  to the effect  t h a t  the  Commission s h a l l  " p r e p a r e
recommenda t ions  c o nc e r n i n g  the  r e l a t i o n s h i p "  not o n l y  "be t ween  
L bni1:eb Na t ions ,  i t s  s p e c i a l i z e d  o r g a n i z a t i o n s  and" a g en c i e s  
a n ^ lbe A u t h o r i t y , "  b u t  a l s o  be tween  S t a t e s  a n d  mining  compan i es  
a n d  the  Au t ho r i t y .  Unless  the  Commission c a n  d e a l ,  a l b e i t  in 
a p r o v i s i o n a l  a n d  r ecommenda t o ry  m a nn e r ,  wi th  St a t es  a n d  
mining compan i es ,  i t s  p r e p a r a t o r y  work wi l l  r e ma in  v e r y  i ncomple te .

IV. Conclus ions

ecent  deve lopment s  g i ve  r i s e  to the  p o s s i b i l i t y  o r ,  more t h a n  
h a t ,  the p r o b a b i l i t y ,  t h a t  the  I n t e r n a t i o n a l  Seabed  Au t ho r i t y  

Wlil not  be a b l e  t0 pe r form the main  func t ion  for  which  it  
1S beir^g e s t a b l i s h e d ,  i . e . ,  s e a b e d  mi n i ng ,  s i nce  s e a b e d  m i n i n a ,  
most l i k e l y ,  wi l l  be c a r r i e d  out  in  a r e a s  u n d e r  n a t i o n a l  j u r i s d i c t ­
ion,  in a c c o r d a n c e  wi th the  p r e f e r en ce s  of c o a s t a l  S ta t es  a n d  
p n v a t e  compan i es .  A u n i q u e  o p p o r t u n i t y  for c r e a t i n g  new forms 
oi Nor tn-South  economic coo pe r a t i o n  would t h u s  be l os t .  To 
o b v i a t e  t h i s  d a n g e r  i t  is s u g g e s t e d  t h a t  the  P r e p a r a t o r y  Commission 
be i n s t r u c t e d  to e xami ne ,  a n d ,  in a s  f a r  a s  p o s s i b l e ,  s t r e n g t h e n ,  
the o th e r  func t i ons  of the  Au th o r i t y ,  as  p r o v i d e d  for  in  the  

raiL c o n v e n t i o n , in p a r t i c u l a r  wi th  r e g a r d  to moni to r ino  a n d  
s u r v e i l l a n c e  a n d  to s c i e n t i f i c  r e s e a r c h  a n d  deve lopment .

With r e g a r d  to moni to r ing  a n d  s u r v e i l l a n c e ,  i t  is  s u g a e s t e d  
t h a t  the scope of t hese  a c t i v i t i e s  be e x p a n d e d  so a s  to i nc lu d e  
v e r i f i c a t i o n  of compl i ance  wi th  the  t e rms  of the Seabed Di sarmament  

r e a t y  a n a  enforcement  of the  p r i n c i p l e  of the  Rese r va t i on  of 
he Area tor  E x c lu s iv e ly  Peace fu l  P u p o r s e s ,  a n d  t h a t  the  Seabed  

Disarmament  T r e a t y  be amended  a c c o r d i n g l y  a t  the  for thcominc  
ev i e*  Conference  in 1982. The p r e p a r a t o r y  Commission s hou l d  

be i n s t r u c t e d  to p r e p a r e  the  n e c e s s a r y  i n s t i t u t i o n a l  a r r a n g e m e n t s  
wi t h i n  tne  Aut ho r i t v .

j

. ,Wlth r e g a r d   ̂ to s c i en t i f i c  r e s e a r c h ,  i t  is s u g g e s t e d  t h a t
a J° in t  v e n t u r e  tor  r e s e a r c h  a n d  deve lopment ,  e x o l o r a t i o n  a n d  
the c ons t r uc t i on  of a p r o c e s s i n g  p i lo t  p l a n t  s hou l d  be e s t a b l i s h e d  
as  q u i c k  fy as  p o ss i b l e  be tween  the  A u t ho r i t y  a n d  Sta tes  a n d
mining compani es  t h a t  wish  to p a r t i c i p a t e .  The p r e p a r a t o r y  
commission shou l d  be i n s t r u c t e d  to make the n e c e s s a r y  p r e p a r a t i o n s  
in a c c o r d a n ce  wi th  Ar t i c l e  143 of the Draf t  Convent ion .

To f a c i ^i t a t e  tbe  work of the P r e p a r a t o r y  Commission in 
tnese  f i e l d s ,  i t  is  s u g g e s t e d  t h a t  s u b p a r a g r a p h  (e) of P a r a g r a p h  
t* 0i tbe Resolut ion E s t a b l i s h i n g  the  P r e p a r a t o r y  Commission 
be amenaed  so a s  to cover  a l s o  the  r e l a t i o n s  be tween the  Au t ho r i t y
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a n d  Sta tes  a n d  min ina  comDanies .

Such a cour se  of a c t i on  would  e n s u r e  t h a t  the  Au t ho r i t y  
concre t e  t a s k s  a n d  fu n c t i o n s  in the  1980s. It would  e n h a n c e  
forms of economic c oo p e r a t i o n  be tween North a n d  South,  

it  would s t r e n g t h e n ,  s i m u l t a n e o u s l y ,  the  c au s e  of deve lopment ,  
of d i s a r m am e n t ,  a n d  e n v i r o n me n t .

h as
new
a nd
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t ion of deve l op i ng  St a t es  in t he  a c t i v i t i e s  in the Area 
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4. Loc. c i t . , s u b p a r a g r a p h  (m) .

5- L o c . c i t . , p a r a g r a p h  (3) .

6. Draf t  C o n v e n t i o n , P a r t  1, Ar t i c l e  1, Use of t e rms .  Note, how­
e v e r ,  the c o n t r a d i c t i o n  be tween t h i s  d e f i n i t i o n ,  a n d  the  
h e a d i n g  of Sect ion 3 of P a r t  XI,  which  cover s  a wide 
r a n g e  of o t he r  a c t i v i t i e s  (see ab o v e ,  note ( 2 ) ) .

7. Draf t  C o n v e n t i o n , P a r t  XI,  Ar t i c l e  141, Use of the  Area 
e x c l u s i v e l y  for pe ac e f u l  p u r p o s e s .

8. P r oceed i ngs  of Pacem in Mar i b u s  X. Mal t a :  I n t e r n a t i o n a l  
Ocean I n s t i t u t e , 1981.

Luig i  Mig l io r ino ,  Fondi  m a r i n i  e a rmi  di  d i s t r u z i o n e  di  
m a s s a .  Mi lano:  Giuffre^ I960.  ——

9.



11

10. Mig l ior ino ,  i b i d .

11. See A/Conf . 6 2 / L . 55, Report  of the  
of the In formal  P l e n a r y  on the 
PC/1,  Note by the  P r e s i d e n t  on 
Commission;  a n d  PC/2,  I n f o rma l  
of the Conference  (Id March 1980).

P r e s i d e n t  on the  Work 
P r e p a r a t o r y  Commission;  

the Proposed  P r e p a r a t o r y  
P r o p os a l  of the  P r e s i d e n t

12. Pac i f i c  I s l a n d s  Mo n t h l y , Augus t ,  
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13- See, e . g . ,  Udo Boin,  Pro tokol l  des Meeressympos ium Kiel
1980: " . . . T h e  p o s s i b i l i t i e s  of b i l a t e r a l  c o l l a b o r a t i o n  wi th
c o a s t a l  Sta tes  a re  becoming i n c r e a s i n g l y  i mp o r t an t  in
view of the c o n t i n u i n g  l e g a l  u n c e r t a i n t i e s  wi th  r e g a r d  
to the High S e a s . . . T h e  200-mi le EEZ opens  the p o s s i b i l i t y  
of b i l a t e r a l  c oope r a t i on  in the  e x p l o r a t i o n  a n d  e x p l o i t a t i o n  
of a l l  m i ne r a l  r e s ou r ce s  in of f shore  a r e a s . . . A s  f a r  as  
m a ng an es e  nodules  a r e  c on ce rn ed ,  the  200-mile l imi t  is 
somewhat  narrow' ;  on l y  in i n s i g n i f i c a n t  e x ce p t i o n a l  c a s e s
a re  d e e p - s e a  nodules  l i k e l y  to be found wi t h i n  the  200- 
mile EEZ. "

"An e x t ens ion  of the 200-mile l imi t ,  no m a t t e r  how p r o b l e ma t i c  
it might  be u n d e r  o t he r  a s p e c t s ,  would t r a n s f e r  l a r g e  
po r t i ons  of ma ng an e s e  nodule  r e s ou rce s  from the  r ea lm 
of l e ga l  u n c e r t a i n t i e s  in to  a r e a s  of i n d i v i d u a l  Sta te  j u r i s ­
d i c t i on .  In view of the  v a g u e  p r o v i s i o n s  of the  1CNT,

______we can n o t  he lp  no t ing  t h a t ,  as  f a r  as  d e e p - s e a  mining
is c once rne d ,  the f a r t h e r  the EEZ is e x t e nd e d  into trie 
deep oceans ,  the b e t t e r  it w i H " b e . ( emp ha s i s  a dd ed )

1Z. See, e . g . ,  "Sta tement  ( s econd  p a r t )  by  E l i s a be t h  Mann
Borgese ,  I n t e r n a t i o n a l  Ocean I n s t i t u t e ,  before  the  T h i r d
U.N. Conference  on the  Law of the  Sea,  F i r s t  Committee,  
C a r a c a s ,  August  6, 197Z:H "However ,  it h a s  not  been  c l e a r l y
p o i n t ed  out  t h a t ,  a s  a r e s u l t  of p r e s e n t  t r e n d s  in d e l i mi t i ng  
n a t i o n a l  j u r i s d i c t i o n ,  i t  may be a n t i c i p a t e d  t h a t  a s u b s t a n t i a l  
p a r t  of the  m a ng an e se  nodu l e s  of the  a b y s s  would e i t h e r  
p a s s  immedia t e ly  u n d e r  n a t i o n a l  j u r i s d i c t i o n  or  cou ld  
be c l a i med  by  a c o a s t a l  Sta te  t h r o u g h  a p p r o p r i a t e  a d j u s t m e n t s  
w i t h i n  b a s e l i n e  a n d  o t h e r  d e l im i t a t i o n  p r o v i s i o n s  l i k e l y  
to be i n c l ud ed  in a n y  t r e a t y  a d o p t ed  by  t h i s  Confe rence .
Hence p r os pe c t i v e  e x p l o i t e r s  of m a n g a n e s e  nodu l e s  would ,  
in many c a s e s ,  h a v e  the  choice  of e x p l o i t a t i o n  e i t h e r  
in the  i n t e r n a t i o n a l  s e a b e d  a r e a  or  w i t h i n  n a t i o n a l  j u r i s ­
d i c t i on .  Thus  the  p roposed  i n t e r n a t i o n a l  s e a be d  a u t h o r i t y ,  
in the  even t  of a l i c e n s i n g  or  s e r v i c e  c o n t r a c t  system
of e x p l o i t a t i o n  b e ing  a d o p t e d ,  would not be a b l e  f r ee ly
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to de t e r mine  r o y a l t y  p r o v i s i o n s  wi t h i n  the i n t e r n a t i o n a l  
a r e a  nor  would i t  be a b l e  to a do p t  e f f ec t i ve  a r r a n g e m e n t s  
to e n s u r e  t h a t  m i n e r a l  o u t pu t  from the  s e a b e d  wi l l  not  
r e s u l t  in p r i c e s  which a r e  not e q u i t a b l e  to l a n d b a s e d  
p r o d u c e r s , s ince  a t t e mpt s  to impose cond i t i ons  not  a c c e o t a b l e  
to the l imi t ed  number  of c o n s o r t i a  i n t e r e s t e d  in ' deep 
s e a be d  e x p l o i t a t i o n  would mere ly  r e s u l t  in most c a s e s  
in such e x p l o i t a t i o n  t a k i n g  place within n a t i o n a l  j u r i s d i c t i o n . "

See a l so  P a r do  & Borgese ,  The New I n t e r n a t i o n a l  Economic 
o r d e r  a n d  tne Law of the S e a , 101 Oc ca s i ona l  P a p e r  No. 4,
M a l t a , 1977. 'The b a s i c  a s s u m p t i o n s  u n d e r l y i n g  the  e s t a b l i s h ­
ment of an  i n t e r n a t i o n a l  a u t h o r i t y  wi th °  the f unc t ions
proposed  a r e  t h a t  the  a u t h o r i t y  would en joy  a v i r t u a l
monopoly,  a t  l e a s t  in the  e x p l o r a t i o n  of the m a n ga ne s e
nodules  of the a b y s s . . . .  These a s s u m p t i o n s ,  however ,  a r e  
now i n c o r r e c t .  S t r a i g n t  b a s e l i n e s  of u n l i mi t ed  l e n g t h  a n d
a c c e p t an c e  of the a r c h i p e l a g i c  p r i n c i p l e s  permit^ Sta tes  
to enclose  e x t e n s i ve  a r e a s  some of which c o n t a i n  m a n ga ne s e  
nodu l e s .  . .  . t he  p roposed  i n t e r n a t i o n a l  Au t ho r i t y  w i l f  not
have  a n y t h i n g  a p p r o a c h i n g  a monopoly of m a n ga ne s e  nodule  
e x p l o r a t i o n :  m a ng an e s e  nodu l e s  c a n ,  a n d  wi l l ,  be e x p l o i t e d
wi t h i n  n a t i o n a l  j u r i s d i c t i o n .  From t h i s  b a s i c  fact '  flow
a number  of c on c l ud i o n s ,  i n t e r  a l i a :

( a )

{c

Whatever  the norms c o n t a i n e d  in the  p r opos ed  c on ven t i on ,  
the Aut ho r i t y  wi l l  not  h av e  the  power  to de t e r mi ne ,  
a t  i ts  d i s c r e t i o n ,  the  co n d i t i o n s  of m a ng an e s e  nodu le  
e x p l o r a t i o n .  The Au t ho r i t y  wi l l  h av e  to of fer  c on d i t i ons  
of e x p l o r a t i o n  a n d  exp l o i t  a t  ion no l ess  f a v o r a b l e
t han  those  of fered  b y  n a t i o n a l  a u t h o r i t i e s . . . .

E xp l o i t a t i on  of s i g n i f i c a n t  q u a n t i t i e s  of m a n g a n e s e  
nodules  wi l l  i n e v i t a b l y  s e r i o u s l y  a f fec t  the p r i c e  
of coba l t  a n d  of m a n g a n e s e  a n d  may h a v e  some
effect  on the  p r i ce  of o t h e r  m i n e r a l s .  But,  s ince
m a n ga ne s e  nodu l e s  may be e x p l o i t e d  both w i t h i n
a n d  ou t s i de  n a t i o n a l  j u r i s d i c t i o n ,  the Aut ho r i t y
wi l l  not be ab l e  to s u s t a i n  p r i c e s  mere ly  b y  c u r t a i l i n g  
e x p l o i t a t i o n  in the  i n t e r n a t i o n a l  a r e a .  C u r t a i lm e n t
of e x p l o i t a t i o n  in the i n t e r n a t i o n a l  a r e a ,  whi l e  r e d u c i n g  
the r e ve nu e  of the  Au t ho r i t y ,  could  e a s i l y  be compen­
s a t e d  by  i n c r e a s e d  p r o d u c t io n  from a r e a s  u n d e r
n a t i o n a l  j u r i s d i c t i o n . . . .
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l j . Such a sys tem was  p roposed  in Borges-a, The E n t e r p r i s e s ,  
Occasional .  P a p e r  No. 6, Ma l t a ,  1973. One of the p u r p o s e s  
of the system would be ,  to "cope wi th  the  e v e n t u a l i t y ,  
or  c e r t a i n l y ,  t h a t  nodu l e s  wi l l  be e x p l o i t e d ,  not only  
in the i n t e r n a t i o n a l  a r e a  but  a l so  in a r e a s  u nd e r  natioTTal 
j u r i s d i c t i o n  ( emphas i s  in t e x t ) ,  ~

Art ic le  5 (b i s )  of the  p r opos ed  e n t e r p r i s e  sys tem r e a d s :  
For E n t e r p r i s e s  o p e r a t i n g  in a r e a s  u n d e r  nat ional  j u r i s d i c t i o n ,  

the c o a s t a l  Sta te  s h a l l  p r o v i d e  52 p e rc e n t  whi l e  the  I n t e r n a ­
t i o na l  Seabed Au t ho r i t y  s h a l l  p r o v i d e  a t  l e a s t  22 pe rcen t  
a n d  the  r e ma i n i ng  1L p e r c e n t  or  l e ss  may be p r o v i d e d  
by  o t he r  S i g n a t o r i e s . "  the  comment to t h i s  p r opos ed  a r t i c l e  
point s  out  t h a t  t h i s  a r t i c l e  h a s  been " a d d e d  for the  c a s e ,  
v e ry  l i k e i v  to .¿r ise,  t h a t  a s u b s t a n t i a l  por t i on  of m a n g a n e s e  
nodules  wi l l ,  in  f a c t ,  be mined in a r e a s  u n d e r  n a t i o n a l  
j u r i s d i c t i o n -  If  t h i s  c o n t i n g e n c y  is not  c o n s i d e r e d ,  it  
might ,  in t-me,  l eave  the  Au tho r i t y  wi thou t  a n y  b u s i n e s s ,  
c o op e r a t i o n  uetween the c o a s t a l  Sta te  h a v i n g  j u r i s d i c t i o n  
over  nodule  s i t e s  a nd  the  . a u t h o r i t y ' s e n t e r p r i s e s  must
ct course  be v o l u n t a r y .  For d e ve lo p i n g  c o un t r i e s  i t  c e r t a i n l y  
wen Id be more b e ne f i c i a l  ..o co o p er a t e  wi th  the  A u t h o r i t y ' s  
E n t e r p r i s e s  t h a n  to d e a l  wi th  i n d i v i d u a l  i n d u s t r i a l  S ta t es  
or   ̂ p r i v a t e  c o n s o r t i a .  Developing Sta tes  might ,  t h r o u g h  
t h e i r  a p p r o p r i a t e  f o r a ,  r e so l ve  to a dop t  such  a po l i cy .  
It would of course  be p r e f e r a b l e  i f  e nough  p u b l i c  p r e s s u r e  
could  be b u i l t  to make of t h i s  pol i cy  i n t e r n a t i o n a l  good
p r a c t i c e .  in o t he r  wor ds ,  the  m a n g a n e s e  nodules  of the  
deep ocean  flc >r s ho u ld  be c o n s i d e r e d  common h e r i t a g e  
of m a n k i n d ,  no ma t t e r  on which s ide  of the l imit  of n a t . o n a l  
j u r i s d i c t i o n  they n a p p e n  to l i e ,  t h i s  cou ld  be a c h i e v e d
t h r o u g h  a n o n - o i n d i n g  recommenda t ion  by  the  Counci l  
or  the Assembly . "

A r t i c l e  8 b i s  prov ides  t ha t  "For e n t e r p r i s e s  ope ra t i ng  in 
a r e as  under  n a t i n a l  j u r i s d i c t i o n ,  the  Board s ha l l  be composed 
of (a) 13 r e p r e s e n t a t i v e s  of S i g n a t o r i e s  [board members] de s i gn a ­
ted by the c oas t a l  S t a t e  having j u r i s d i c t i o n  in the  a r e a ;
(b) up t o  and not more than 6 r e p r e s e n t a t i v e s  r e p r e se n t i n g
the l a r g e s t  investment  shares  in the  E n t e r p r i s e ,  which s ha l l  
amount to  up t o  and not  more than 22 percen t  of the  t o t a l  
investment  c a p i t a l  of the  E n t e r p r i s e ;  (c) a t  l e a s t  6 S i g n a t o r i e s  
e l e c t e d  by the Assembly of the  I n t e r n a t i o n a l  Seabed Au tho r i t y ,  
on nominat ion by the Counci l ,  in o rde r  t o  ensure  t ha t  the  
p r i n c i p l e  of j u s t  geographica l  r e p r e s e n t a t i o n  i s  t aken i n t o  
account ,  wi th  due regard t o  the  i n t e r e s t s  of developing c o u n t r i e s ,  
of l abo r ,  and of consumers."
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Simi l a r  was  the fa t e  of the  coa l  mines  in Western Germany:  
Only abou t  a decade  ago ,  t hese  r i c h  mines  were a b a n d o n e d ,  
a nd  coa l  g a s i f i c a t i o n  a n d  s i m i l a r  c o a l / e n e r g y  t e chno l og i es  
were put  "on the b a c k - b u r n e r , "  as  the  p e t r o l e u m - b a s e d  
wor ld  economy was  r e a c h i n g  i t s  p e a k .  Now these  mines ,  
a n d  t echno l og i es ,  h a v e  to be r e s t o r e d ,  a t  a c o n s i d e r a b l e  
loss of t ime a n d  money.

Seabed mining  is not  the  o n l y  s ec to r  in which  the  J a p a n e s e  
i n d u s t r y  a n d  gove rnmen t  show an  a lmos t  u n i a u e  sense  
of f o r e s i gh t .  The compute r  i n d u s t r y ,  e s p e c i a l l y  "the robot  
i n d u s t r y ,  is a n o t h e r  s ec tor  where  J a p a n  h a s  an  i n c r e d i b l e  
l e ad  ( J a p a n ,  p r e s e n t l y ,  h a s  a bou t  10,000 robot s  in a c t i on  
as  a g a i n s t  the Uni ted Sta tes  3,000, t r a i l e d  by  West G e r m a n y ’s 
850). See Time Magazine, December 8, 1980, "The Robot Revolution."

According to Ar t ic le  H 3  of the  Draf t  C o n v en t i o n , "The 
Aut ho r i t y  may c a r r y  out  m a r i ne  s c i e n t i f i c  r e s e a r c h  c o n ce r n i n g  
the Area a n d  i t s  r e s o u r c e s ,  a n d  may e n t e r  i n to  c o n t r a c t s  
ior  t h a t  pupose .  The A ut ho r i t y  s h a l l  promote a n d  e n co u r a g e  
the conduc t  of ma r i ne  s c i e n t i f i c  r e s e a r c h  in the  Area ,  
a n d  s h a l l  c oo r d i na t e  a n d  d i s s e m i n a t e  the r e s u l t s  of such  
r e s e a r c h  a n d  a n a l y s i s  when a v a i l a b l e .  "

19- The Resolut ion to be Adopted b y  the confe rence  P r o v i d i n g  
In t e r im Ar r a nge men t s  for the  I n t e r n a t i o n a l  Sea Bed Au t ho r i t y  
a n d  the Law of the Sea T r i b u n a l  (PC/2,  U  March 1980) p r o ­
v ides  in p a r a .  5 t h a t  "The Commission s h a l l  make s t u d i e s ,  
a nd  p r e p a r e  such d r a f t  r u l e s ,  r e g u l a t i o n s  a n d  p r o c e du r e s  
r e l a t i n g  to Ar t ic le  16 of Annex II to the  Convent ion ,
as  i t  deems n e c e s s a r y  to e n a b l e  the  Au t ho r i t y  to i n i t i a t e
a c t i v i t i e s  in the I n t e r n a t i o n a l  Sea-Bed A re a . "  Ar t i c l e  
16 r e f e r s  to the "E x c lu s iv e  r i g h t  to e xp l o r e  a n d  e x p l o i t , "  
a n d  g u a r a n t e e s  s e c u r i t y  of t e n u r e  to c o n t r a c t o r s .  There  
is no th i ng  t h a t  would  p r e v e n t  the p r e p a r a t i o n s  for  a 
j o in t  v e n t u r e  as  he re  p ro po s ed .

2 0 . Art ic le  11 of Annex I I I .

21 "Because  of t h i s  sense  of i n t e r d e p e n d e n c e  in the  face 
of the  wor ld  e n e r g y  p rob lem,  the  g o v e r n m e n t ' s  Na t i ona l  
Energy  P r og ra m,  which  1 t a b l e d  wi th  my r ecen t  Budget ,
c o n t a i n e d  an i mp o r t an t  i n i t i a t i v e  to h e lp  oi l  i mpor t i ng
d eve l op i ng  c o u n t r i e s .  A new f i rm,  P e t r o - C a n a d a  I n t e r n a t i o n a l ,  
wi l l  be c r e a t e d  to e xp l o r e  for  oi l  so l e l y  in d e ve l op i ng  
a r e a s ,  where  m u l t i n a t i o n a l  compan i es  a r e  of ten r e l u c t a n t  
to i n v e s t .  P r e l i m i n a r y  d i s c u s s i o n s  ha ve  a l r e a d y  t a k e n  
p lace  wi th the  s t a t e  oi l  compan i es  of Mexico a n d  Venezuel a ,  
in connec t ion  wi th a major  j o i n t  ef for t  to a s s i s t  pe t ro leum 
development  in La t i n  America a n d  the  C a r i b b e a n .  Some 
$250 mi l l ion h a s  been  a l l o c a t e d  to t h i s  p r o g r a m .  The
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p ro gr am wi l l  re f l ec t  o 
It wi l l  be a imed at  
must  impor t  i t . "  Addre 
Deputy Pr ime Mi n i s t e r  
of C a n a d a ,  a t  the Thi  
Round Table  (NSRT), Ott

u r  deve lopment  a s s i s t a n c e  
f i n d i n g  oi l  in c ou n t r i e s  

ss by  the Hon. Al lan  J. 
a n d  Mi n i s t e r  of F i na nc e ,  

rd  Annua l  Sess ion of the 
a v a ,  November 16, I960.

o b j e c t i v e s . 
which  now 
M a c Ea c h e n , 
Government  

North South

S u b p a r a g r a p h  (e) of p a r a g r a p h  L of the p r oposed  Resolut ion 
p r o v id e s  t h a t  the  Commission s h a l l  " p r e p a r e  recommenda t ions  
co nce rn i ng  the e s t a b l i s h m e n t  of the  r e l a t i o n s h i p  be tween 
the Uni ted Nat ions ,  i t s  s p e c i a l i z e d  o r g a n i z a t i o n s  a n d  
a g e n c i e s ,  a n d  the A u t h o r i t y . "





THE ROLE OF THE LNTERNATIONAL SEABED AUTHORITY

IN' THE 19805

by

E l i s a b e t h  Mann Borgese

1. I n t r o d u c t i o n

From t he  v e r y  o u t s e t ,  t h e  c o n c e p t  of  t h e  Common H e r i t a g e
of M a n k i n d  i n t e g r a t e d ,  in a n  e x e m p l a r y  w a y ,  t h e  g o a l s  
of  d i s a r m a m e n t  a n d  d e v e l o p m e n t .  As o r i g i n a l l y  p r o p o s e d  
by  t he  D e l e g a t i o n  of M a l t a  in 1967 a n d  s u b s e q u e n t l y  
d e v e l o p e d  t h r o u g h  t he  v a r i o u s  n e g o t i a t i n g  t e x t s ,  t h e  
Common H e r i t a g e  ( " The  A r e a " )  is r e s e r v e d  e x c l u s i v e l y  
for  p e a c e f u l  p u r p o s e s ,  a n d  i t s  " r e s o u r c e s "  a r e  to be  
u t i l i z e d  for  t h e  b e n e f i t  of  m a n k i n d  a s  a w h o l e ,  a n d
t a k i n g  i n t o  p a r t i c u l a r  c o n s i d e r a t i o n  t he  i n t e r e s t s  a n d
n e e d s  of  d e v e l o p i n g  c o u n t r i e s .

Even  t h o u g h  i t  w a s  a l w a y s  o b v i o u s  t h a t  d e v e l o p m e n t  
c o u l d  t a k e  p l a c e  o n l y  in c o n d i t i o n s  ot p e a c e  a n d  t h a t ,  

, c n  t h e  o t h e r  h a n d ,  t he  p r e p a r a t i o n  for  w a r  d e t r a c t e d
h e a v i l y  f rom t h e  m e a n s  t h a t ,  in t h e  a b s e n c e  of  t he
a r m s  r a c e ,  c o u l d  h a v e  b e e n  s p e n t  on  d e v e l o p m e n t ,
n o b o d y  h a d  t h o u g h t ,  in t he  l a t e  s i x t i e s ,  a b o u t  j o i n i n g  
d e v e l o p m e n t  a n d  d i s a r m a m e n t  e n d s  a n d  m e a n s .  T h i s
d i d  not  h a p p e n  u n t i l  a b o u t  t e n  y e a r s  l a t e r .  And t h u s  
i t  w a s  n a t u r a l  t h a t  t he  Un i t e d  N a t i o n s  q u i c k l y  p u t  
a s u n d e r  w h a t  A m b a s s a d o r  P a r d o  of M a l t a  h a d  j o i n e d .
The d i s a r m a m e n t  a s p e c t  of  t h e  c o n c e p t ,  d e r i v e d  f rom
t he  r e s e r v a t i o n  e x c l u s i v e l y  for  p e a c e f u l  p u r p o s e s ,  w a s  
a s s i g n e d  to t he  D i s a r m a m e n t  Commi t t ee ,  w h i l e  t h e  d e v e l o p -  
ment  a s s p e c t  of  t h e  c o n c e p t ,  d e r i v e d  f rom t h e  e x p l o i t a t i o n  
of t h e  r e s o u r c e s  for  t h e  b e n e f i t  of m a n k i n d  a s  a w h o l e ,  
v/as a s s i g n e d  to t h e  T h i r d  Un i t e d  N a t i o n s  C o n i e r e n c e  
on the  Law of t h e  Sea .  Both h a v e  c o m p l e t e d  t h e i r  a s s i g n ­
m e n t s .  The D i s a r m a m e n t  Commi t t ee  p r o d u c e d ,  i n  197&s
t h e  T r e a t y  on t h e  P r o h i b i t i o n  ol t h e  E m p l a c e me n t  ot 
N u c l e a r  Wea pons  a n d  O t h e r  Wea pons  of  Mass  D e s t r u c t i o n  
on , t h e  S e a b e d  a n d  O c e a n  Floor  a n d  in t h e  S u b s o i l  
T h e r e o f .  The  T h i r d  Un i t e d  N a t i o n s  C o n i e r e n c e  on t he
Law of t h e  Sea p r o d u c e d ,  in 198^7 a D r a -U T r e a t y  on
t h e '  Law of t h e  Sea vrb-t-e-h-,----- i-n— a-T4— 1 ike l  lhoodT w i II 67T
¿ktg-ned—hr—198-1- ---------
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This would be to assist developing countries 
to explore the offshore mineral resources on 
their continental shelves and in the economic 
zones under their jurisdiction.

Most underdeveloped 
plored. No one knows how 
may not be the kind of 
be profitable to the big
might be enough to alleviate 
for poor countries. Inasmuch as 
nies do not feel attracted, 
nobody around to do the job. 
Brandt Commission points out

countries are under-ex- 
much oil there is. There 
giant fields that would 
oil companies, but there

oil i mpor t bills 
the big oi.1 compa- 
however, there is 
The Report of the 
that in the last

few yeas as much as 80 to 90 percent of the spending 
on exploration has been concentrated in a very 
few of the developed or newly industrialized 
countries whereas it has almost entirely ceased 
over large areas of the Third World. "Here,the Third World. "Here, there­
fore," the report continues, "is an area where 
new initiatives, involving imaginative new arrange­
ments, can clearly be in the interest of North 
and South alike. Measures are needed to speed 
up exploration and exploitation of deposits 
in developing countries, while asssuring a full 
share of the benefits of mining, processing and 
exportation to the host country government."

The Brandt Commission Report recommends inter­
national action to assist development in the 
exploration of these mineral resources.

The Government of Canada r e s p o n d e d t h i s  
recommendation by establishing Pe troc^aftada Inter­
national to perform this seryyi-etuT Petrocanada 
is a subsidiary of the cpmitiercially operating 
crown corporation Petroc^rrada , whose technology 
and know-how it shares^it is financed indipendent- 
ly, however, througbrallocations from Parliament.

bbTTion dollars have been allocated 
four years of operation. These 

to be recovered. Petrocanada Inter­
an instrument of Canada's policy

About half a 
for the fi 
funds are^riot 
nationadr is

development cooperation.

While this i s ^  a splendid beginning, it 
obvious that ^ one country alone could not,

i s 
and



to the Authority and participation in the management 
of a scientific/technological enterprise with 
likely spin-offs for their internal development. 
Countries like Chile, Ecuador, or Mexico, who 
intend to exploit nedukes in areas under their 
national jurisdiction, would probably be the 
first ones^ to want to join such a venture. But 
seabed technology holds promises for other dcve „op­
ing countries as well. Far from being esoteric 
and of interest to a few highly industrialized 

/V countries only, seabed technology includes quite 
an array of auxiliary technologies which, disaggre­
gated, are directly and immediately useful to 
developing countries: in the sector of petroleum
and mineral exploration and exploitation, ot 
ship construction and navigation, and of a whole 
series of oceanographic sciences and skills directly 
applicable to the management of exclusive economic
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zones.
Research and development, furthermore, 

not, and should not, be restricted to manganese 
nodule mining. Just like the European^ommunity, 
the Seabed Authority could organi^^T more than 
one project of R&D in advanced ipdtistriaJ techno­
logies. ~ A most suitable candidate, e.g., wou.d 
be energy generation from thpxoceans, with special 
emphasis on OTEC and ,/Tfal ini ty-gradi ent-energy 
conversion 'which m i g h tJ&e pioneered by the Inter­
national Amkffority. ^ay
E^'Nâ Fferw— years FnjFÇnrT future, although it certainly 
is not too soorpdio begin to think about it.

Thus /Che first useful function of the Inter­
n a t i o n a l  Seabed Authority in the 1980s would 
be \/e establishment of as joint venture on research 

development.
The second function would be related to the 

first, and although it is not foreseen by  ̂the 
Draft Convention, it is in no way prohibitec 
by it, provided member States wish the Authority 
to engage in this activity.



sfr-orrtri rrcrtr̂ £-±TT TfTe need on a gXoba 1 basis7.
Clearly, a public internatinal^-institution is 
needed to coordinate services^crf the kind offered 
by Canada and already supported by Mexico and 
Venezuela. There is no^rreed to create a new insti­
tution, with a n ^ w ^  bureaucracy. No institution 
can be more sipfkdd than the Internatinal Seabed 
Authority w i I t s  enterprise system, its techno­
logy, arjd^its possibilities of matching funds 
provide© by states and their companies with public 
ipjt'drnational funds.

Here, again, the International Seabed Authority 
could serve to respond to an immediate need, 
through "imaginative new arrangements," already 
pre-formed in the Law of the Sea Convention. 
All that is needed is the political will to utilize 
this potential by interpretation and state practice.

The third practical function of the Seabed 
Authority in the '80s and '90s could be to ensure 
that at least one sector of ocean space, that 
is, the seabed and ocean floor, and the subsoil 
thereof, beyond the limits of national jurisdiction, 
should be exempt from the arms race and preserved 
for peaceful purposes only.

Since the preservation for peaceful purposes 
is intrinsic in the concept of the Common Heritage 
of Mankind, the United Nations General Assembly 
adopted, in 1970, a Treaty Prohibiting the Emplace­
ment of Atomic Weapons and Other Weapons of Mass 
Destruction in the Seabed and Ocean Floor and 
in the Subsoil Thereof: one— erf--
Few--Tn-s-tarice-s— —wtro re eH- sarmamcn-t---efforts-—  lead— >
Le— any— posi-ta-ve— conclusions--ztf— all ,— U-he Trea-ty, -
ne-v-e-r-the.L-e-s-s-, suffers from a number of weaknesses. 
The weakest point, perhaps, is that there are 
no adequate provisions for surveillance and 
enforcement. The Treaty stipulated that each 
State party to the Treaty was to have the right 
to verfy through observation the activities of 
all States parties on the seabed. But this was 
difficult to accept for _£ta.^tes that did not 
possess the requisite technologies for such inspec-
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tion. The majority of ¿tastes, already during 
the negotiations preceding the adoption of the 
Treaty, pressed for the internationalization 
of controls. A number of proposals were put 
forward: some delegations wanted a special body
responsible for surveilling seabed installations 
and monitoring compliance with the prohibitions 
of the Treaty. Others suggested that existing
international organizations could be entrusted 
with the task. Canada proposed that the Secretary - 
General of the United Nations be given a major 
role in controlling verification procedures.

Both the U.S.A. and the U.S.S.R. objected 
to the internationalization of verification proce­
dures. They considered it unnecessary, premature, 
and costly to establish a special body and equip 
it with the necessary technology.

The Seabed Authority did not exist at that
time, and nobody could predict what form it eventu­
ally was to take.

Now the situation is entirely different.
The Seabed Authority is ideally prepared to assume 
this function. If it is to engage in geophysical 
exploration, it must have the seismic and sonar 
technologies required for exploration; but these 
can also be employed for surveillance and for 
monitoring any activity on the seawbed.

The Seabed Authority is also equipped with
the organizational machinery for monitoring and 
surveillance. T/he Convention provides for a Techni­
cal Commission, \with a "staff of inspectors," 
"who shall /inspect. activities in the  ̂area to 
determine whether the^provisions of the Convention 
are carried out faithihkUy." On the request of 
any State party or others, party concerned, _ the 
members of the Commission \and their staff oi 
inspectors/ shall be accompaniedX^y a representative 
of the st/ate or or other party mh^ing the request, 
when carrying out this function ̂ N^f supervision 
and inspection. \



Again, all that is needed is the political 
will to utilize this machinery and this technology, 
in this case, both for the enhancement of develop­
ment and disarmament on the seabed.

The Seabed Disarmament Treaty is due for 
review and revision every five years. At. the 
next review conference, member States might decide 
to amend the article entrusting verification 
to States only. In addition, they might assign 
this function to the Authority. Any State party 
might then request that its representative should 
accompany the inspectorate on its surveillance 
missions, and thus, smaller States and developing 
countries, unable, thus far, to share in this 
activitiy, would have the possibility to do so.

What may have been premature and costly 
in 1970 thus becomes practical and functional 
in the 1980s. While enhancing the role of the 
International Seabed Authority as an instrument 
of international industrial cooperation, an impor­
tant precedent would be set for international 
monitoring and surveillance of disarmament agree­
ments, along the ,lines suggested, in 1979, by 
the Government of France, which proposed the 
establishment of an international satellite agency 
to monitor disarmament. agreements from outer 
space.

The fourth, crucially important function 
of the international Seabed Authority would be 
the protection and conservation of the marine 
environment on the deep sea floor.

This, too, is already foreseen in the Convention 
on the Law of the Sea, but its provisions must 
be interpreted and developed. The Authority indeed 
has the responsibility for "the protection and 
conservation of the natural resources of the 
Area and the prevention of damage to the flora 
and fauna of the marine environment."

For this purpose it also has the right to 
"issue emergency orders, which may include orders 
for the suspension or adjustment of operations,



to prevent serious harm 
arising out of any ac 
to "disapprove areas for 
or the Enterprise in 
evidence indicates the 
the marine environment."

to the marine environment 
tivity in the Area," and 
exploitation by contractors 

cases where substantial 
risk of serious harm to

This, certainly, provides an excellent spring­
board for action.

We want to suggest that, studies should be 
undertaken at once to determine which are the 
areas that should be "disapproved."

Some offXthe zones, at least, where, plate 
separation a/nH. rifting give rise to hj^hrbthermal 
vents with theiK. unique flora and faiina, should 
be- established a s \  Interna tional. ..^Marine Parks. 
There, the Book of ̂ fob says^ Leviathan " makes 
the water at the bottoiKp-T the sea boil, and 
gigantic worms live on ^ddhe^-^seabed. . . How did the 
author of the Book of Job know about these things? 
We, today, do not know much more about them than 
he did , but we know they really are\there, and 
we do^rrblf want to see them destroyed before we 
know^'more about them.

The Seabed Authority should administer these 
sea-floor marine parks just as the Department 
for National Parks administers the national parks 
on land and offshore within the jurisdiction 
of a State.

The suggestion, mo 
not new. As early as 1 
Government proposed t

mely than ever, is 
the prevident Maltese 

ed Nations a Draft
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conditions it offered were less 
would be out of business, and that 
was to it.
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first is cooperative research and_develop-

No matter whether the Convention is ratified 
or not, the role of the International Seabed 
Authority has to be basically re-examined in 
the light of this new reality: for if it turned
out to be useless and cumbersome, it will not 
be utilized in practice. A paper tiger, it will 
be bypassed by history/ and economic reality. 
A splendid opportuni t y /  to create something new 
and different, a prototype for industrial coopera­
tion between North /and South, East and West; 
a model for the /international organization of 
the future; a gr/at dream; a great inspiration, 
would be lost.

This neey not be so. Even within the terms
of the Convention, the functions and the structure
of the international Seabed Authority can be 
adapted /and adjusted to the changed reality.
In spi/e of the divergence of interests and the 
conflict of pressure groups, there is a sufficient 
basLs of common interest in and around this exciting 
ney activity of ocean mining. Even in the changed 
itting, the International Seabed Authority could 

>ecome a model for international organization

At the present stage of development, the 
International Seabed Authority could fulfil four 
vitally important functions, and the Preparatory 
Commission established by the United Ntions Con­
ference on the Law of the Sea to prepare it for 
its role in the 1980s and '90s, should realistically 
channel its action in these directions.

As we saw in Chapty/IV, in the late 'seventies, 
the major consortia successfully' completed the 
first phase of /heir research and development



with pilot mining tests which clearly demonstrated 
that manganese nodule mining is technically feas­
ible. This phase of research and development 
was costly. About two hundred million dollars 
were invested between the major companies, and 
this, considering the high risk involved/ triggered 
off the merger of the private sector in huge,
globe-spanning consortia: — compl ex--- eomrmrr c i a 1
organizations in which national companies first 
formed a sort of "federation," and a number of
such national "federations then merged in a multi-­
national consortium: a federation of federationsV of industries .

The second phase of research and development, 
during which pilot operations will have to be
scaled up to commercial dimensions, will require 
about three times as high an investment as the 
first phase, f while one single, fully developed 
commercial enterprise,/ producing about three 
million tons of nodules a year, may cost as much 

fjCfi as a billion dollars)
These are not absurdly high figures for the 

mining industry, but there are factors that
make it unlikely that private industry will rush 
into this kind of investment at this time. We 
are moving through a depression. Low and unstable
metal prices, over-supplies of land-based resources, 
investments already directed towards traditional, 

2c C land-based sources make it extremely difficult 
for a pioneering, high-risk industry to get off 
the ground. In fact, consortia are already in 
a process of/disbanding, and the further development 
of deep-sea mining technology is being placed 
"on the back-burner."

And .yet, everyone agrees, the deep-sea minerals 
and metals are needed: not now, but in ten to
fifteenr years, most certainly. To reassemble the 
dismantled machinery, however will take time: 
at /east ten years, after the new start. The 
metals may not be there when needed. In other 
words, much valuable effort, and a great deal 
of money will have been wasted.

%  l



Industry is aware of all this. If the collabora­
tion of governments were forthcoming, industry
would be quite willing to go ahead. This/is the
case in Japan; it is not the case in the other
industrialized countries, where otheq" priorities 
may make it difficult to subsidize/'seabed mining 
companies. If governments cannot do/this individual­
ly, however, they might insteafa be able to do
it jointly. In other words, just as the first 
phase of research and development in seabed mining 
called for the internat. ioria 1 izat ion of the private 
sector, the second, Core costly, phase calls
for the internationalization of the public sector 
and its integration with the private sector. 
This has happened already for the mining of the
metalliferous mtids in the Red Sea, for that matter, 
and it shojuTa happen for the mining of nodules 

the Pacific and Indian Oceans. The reasons
they merger are the same as in the case of
private sector: reduction of cost and spreading
‘sk. It is the only way to go.

According to the Draft Convention, the Inter­
national Seabed Authority has the mandate to 
coordinate and encourage international cooperation 
in industrial research with regard to seabed 
mining. It has the right to undertake such research 
itself, and it has the right to form joint ventures.

The first task of the International Seabed 
Authority in the present world situation, therefore, 
should be to form a joint venture for research 
and development, for the phase of scaling up 
production from the pilot-test level to full, 
commercial-size levels; for the establishment 
of a pilot processing plant, and for an economic 
feasibility study. Partners in this joint venture 
should be the Authority and any State or company 
that wished to participate.

There 
precedent 
tion and

is at least one^nighly interesting 
for international-qSublic/private coopera- 
integration in a sector of advanced



scientific industrial research and development:

The European Commission has recently (1980) 
put forward a proposal for a five-year Community 
programme of research and development in biorpolecu- 
lar engineering.

Biomolecular engineering, that is, the modifica­
tion and utilization of biological systems (bacte­
ria, enzymes, algae) for industrial purposes, 
is one of the new developments revolutionizing 
the industrial system.

The programme of the /European Communities 
originally covered six subjects, two in the general 
field of enzyme engineering, and four in the 
general field of geneti/c engineering. What is 
of particular interest lor the Seabed Authority 
is the way in which thele programmes are financed: 
The European Community puts up part of the money, 
and national governments the other part, by cost­
sharing contracts /between the Commission and 
private or public/ organizations in the member 
stastes. Each project is to be controlled by 
a small researchjgroup.

The total/ cost over five years was to be 
49 million Ehropean units of account (approximately 
62 million/dollars) , of which 26 million European 
units of/account would come from Community funds. 
In other words, about 53 percent of the investment 
was tzo be borne by the Community, and 47 was 
to lie contributed by States and their industrial 

ipanies .
During the course of Viegotiations , the prograrnme" 

was scaled down somewhat. /The compromise^proposal 
included an allocation -of funds .TeZ training 
and education in the apeao covered by five of 
the six projects in the/ programme ; the programme 
of research and deve 1 opment , \pn the other hand, 
was reduced from^'s/x project Ep three, and the 
total c os t to the Commission w/s cut from 26 
mildj-on/fc) 11.8 millior/ European unrts of account, 
v/rich amounts to about 15 mi 11 ion N/ollars over 
4% years.



•>\&ff

1

o fthe scale 
-&— B— pr/rgr-rrmfne

the 
for

project is 
seabed

Obviously, 
smaller/ An— Sr
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a capital intensive industry, and ^tHe stage 
R&D is more advanced, 
to proceed on a

much
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mining is
of

There is all the more reason 
cooperative basis. The format, 

nevertheless, might be the same as that provided 
by the European Community for R&D in bio-engineer­
ing. As was pointed out/ in a recent debate in 
the House of Lords, when the European programme 
was discussed, ’’There is a general disposition 
to support a constructive and well- 
proposal for .^cooperative community 
the field of> advanced technology."

intent ion. ed 
action in

Cooperation of this kind, obviousd-y? can 
be carried out regardless of boundajThs between 
national and international geographic areas, 
as demonstrated by the European precedent. Nor 
does it prejudice the way ijprwhich, subsequently, 
commercial exploitation is^rto be organized: whether
internationally or birfaterally or nationally. 
If the experiment in^dfnternational R&D were success­
ful, however, i^/is likely that the chances 01  
continuing viipti a joint venture system for the 
phases of .Exploitation and processing would be 
great errlfhan they are today. A joint venture 
in international R&D would be a great learning 
experience for everyone concerned.

-Thé--advantage for the industrialized mining
states would be considerable. They wtmT-d— be—
i-ng--thei-r--a-il L-ng-— mini ng— Indus t r Las-̂ -— -w-r-th 1 lke-Ly-
spin-offs fnr other_-i-nd u s t r i e-sq— t h-e y would maintain
continuity in preparing for commercial production 
when needed. They would utilize and develop their 
technologies and enhance international trade 
in their technologies. What is more, smaller
industrial States which otherwise would have 
no chance to participate in the development of 
seabed mining could become partners in the joint 
venture.

Developing countries, on the other hand, 
would be represented on the Authority's side 
of the venture and benefit from technology transfers


