PRELIMINARY DRAFT

7

MEMORANDUM

THE RIGHTS OF THE LLGDS IN THE ECONOMIC ZONE

Irrespective of some views, it has been well
established law and practice that the fishing rights of
all States, whether coastal or land-locked, began where
the territorial sea of the coastal State ended; this legal
situation has been confirmed by UNCLOS I and II and the
respective Conventions resulting therefrom. Consequently,
the right of all States, including the land-locked, to
exploit the maritime resources of the water column extended
to all the maritime areas outside the territorial sea-
measuring not more than 12 nm. from the baselines.

The development leading to the creation of the EEZ-
concept, therefore, had to take account of the rights of
the land-locked and geographically disadvantaged States
and to compensate them for the disadvantages suffered by
them from the evolving legal situation. For, most of the
maritime resources being located in the maritime belt
adjacent to the coast, the claims of the emstal States -
would exclude the LLGDS from the greatest nart of easier
accessible maritime resources the exploitation of which,
under the legal regime existing so far, has been open to
all States.

Despite proposals and declarations from some coastal
States in the preparatory stage of UNCLOS III which, guided
by the above-mentioned considerations, provided for
uncontested rights of LLGDS to participate in the exploitation
of the natural resources of the EEZ (e.g. Malta, China and,
in some respect, Argentina) the majority of the coastal
States proposals, at the eve of UNCLUS III, accorded such
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rights only under very restrictive conditions or denied
them at all.

In the initial stage of UNCLOS III, the most concise
formulation of the rights claimed by the LLGDS was to be
found in the document sponsored by 22 LLGDS comprising
developed as well as developing States. This document,
on the one side, recognized the right of the coastal
State to establish a zone for the purpose of exploring and expldting
the living and non-living resources therein and counter-
balanced it, on the other, by the right of the LLGDS to
participate in the exploration and exploitation of the
natural resources of the zone of neighbouring coastal
States "on an equal and non-discriminatory basis", The
States concerned could decide upon appropriate agreements
to facilitate the orderly development and the rational
exploitation of the living resources in this area; the
exercise of the right concérning non-living resources
should be determined by equitable arrangements. For the
benefit of the coastal State, the LLGDS were preculded from
transferring their rights to third States, except with the
purpose of obtaining technical or financial assistance.
Furthermore all States should be bound to make contributions
to the International Authority out of the revenues derived
from the exploitation of non-living resources. However,
these provisionsdid not purport to prohibit agreements on
the implementation of these rights on a collective basis
within a certain region or subregion. Generally, disputes
on these rights should be subject to the compulsory settlement
of dispute procedure so that the LLGDS would be in a
position to assent their rights trough an international

Jjudicial organ,

In the general statements at that stage of the Conference,
the LLGDS stressed that they could not recognize ardaccept
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the EEZ-concept unless their rights were séfeguarded S0
that they would not suffer disproportionate losses in
their maritimé.- options by the establishment of such
coastal State zones.

The proposals of the coastal States at the beginning
of UNCLOS III revealed that these States too were aware of
the necessity to provide in the future convention for the
rights of the LLGDS to participate in the exploitation of"
the natural resources of EEZ situated nearby. Thus, the
draft elaborated by 18 developing coastal States granted
developing LLGDS "the right to exploit the living resources
of the EEZ of neighbouring States" accompanied by the duty
to bear the corresponding obligations. Although this
provision conferred even participation rights upon the LLGDS
it contained still drawbacks by referring only to developing
LLGDS and declaring this right subject to the full sovereignty
of the coastal State concerned.

The proposal of nine coastal States did not incorporate
an explicit provision on the right of the LLGDS, but committed
its sponsore by a note to include a formulation oneguitable
rights of access to these resources on the basis of bilateral,
subregional or regional agreements for nationals of developing
LLGDS in later proposals. A perusal of the various proposals
presented by coastal States proves that quite a number of
these States intended to concede merely restricted rights
to the LLGDS the exercise of which should depend on the
discretionary power of the coastal State and which should be
subject to the exclusive Jjurisdiction of that State; some
other proposals granted the land-locked States only preferential
rights over third States in the surplus as determined by the
coastal State. The various formulations of Provision 94, 195
and 196 in the'document on the "Main trends" reflect the
situation at the énd'of the Caracas session.
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The drafts elaborated by various/and addressed

to the Chairmen of the Main Committee in order to assist
them in the composition of the Single Negotiating Text

(SNT) demonstrate the discrepancy of views existing among
the members of the Conference concerning this matter.

Three drafts could be distinguished which proposed different
solutions: the Evensen-Paper (Art. 9 - 11), the draft of

the Group of 77 and the draft of the Group of LLGDS.

The LLGDS-Paper made already certain substantial
concessions to the coastal States as it provided that the
terms and conditions of these rights should be agreed upon
by the States concerned through equitable arrangements so
that the land-locked States could exercise such rigths on
an equal and non-discriminatory basis, the geographically
disadvantaged, however, only on a equitable basis with the
coastal States. Thus, this draft distinguished already
betwean LL and GDS with respect to the content of the right.:
to be enjoyed by them. It also took care of the difficulties
a coastal State having only limited maritime resources might
encounter by virtue of these obligations as it provided for
the equitable distribution of these rigths of the LLGDS among
the coastal States of a region so not to overburden a
particular one among them. The question of a right relating
to non-living resources was already separated from that to
living resources in order to offer a more flexible approach.

It must be admitted that the "Working Paper on the
Exclusive Economic Zone!" elaborated by the Group of 77, to
a large extent, corresponded to the claims of the LLGDS.
Art. 5 granted the LL even a right to the exploitation of
living resources by virtue of which nationals of the LL
States should enjoy rights equal to nationals of coastal
States or a fair and equitable share of these resources would
be alotted to them. Likewise, such a share of these resources
should be apportioned to developing GDS.
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Compared with these drafts, the relevant articles
in the Evensen-Paper (art. 9 - 11) contained the most
restrictive regulation of this matter: it conceded the
land-locked States only an access to participate in the
exploitation of the living resources without defining
this access as a right. Concerning the LLGDS, it stipulated
merely a pactum de negotiando whereby preference should be
given to the economic needs of the coastal State. Only in
the case of a State being dependent on participation in the
exploitation of the EEZ of other States due to its nutritional
needs, this pactum de negotiando became a pactum de
contrahendo concerning the granting of preferential rights.

Despite the restricted membership of the Evensen-Group
at the time of the elaboration of this text and irrespective
of the objections this text met within the Group itself, the
SNT followed, to a large extent, the most restrictive text.
Art. 57 conceived the participation rights on an equitable
basis and, still more restrictive than the Evensen-Paper,
subjected this right to the powers of the coastal State as
defined in art. 50 and 51. Hence, this right was in fact
narrowed down to a bestowed right comparable to a kind of a
privilege depending on the will of the coastal State to grant
it. The SNT almost ignored the demands of the GDS by
referring only to developing States without EEZ which were
granted a participation right on aQequitable basis. The
rights expressed in this text were, however, still more
restricted because they did not precede the rights of other
States. Consequently, this text left it to the coastal States
to decide whether LLGDS would obtain participation rights,
since these States, by granting access to the living resources
in teir zone, were entitled to give preference to another
third State over a neighbouring LLGDS.
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The LLGDS proposed an amendment to tﬁis text which

was still more conciliatory than their former drafts by
following the structure of art. 57 and 58 SNT and relating
sblely to living resources. It accorded the LL States only
~an equitable share to be obtained by them through a right
exercised on an equal basis and restricted this right of
developed LL States to zonesof developed coastal States

so that developing coastal States were. released from the
duty towardsdeveloped LL States. The amendments concerning
GDS alloted similar participation rights, in the first
instance, only to developing GDS meanwhile developed GDS

were taken into consideration only insofar as they had been
already habitually utilizing the living resources in the EEZ
of a certain region. Demonstrating by that fact their economic
needs they should be allowed to continue these activities on
an equitable basis subject to appropriate agreements. Thus,
this provision complied with one of the basis ideas underlying
the SNT that the rights to exploit maritime resources should
be distributed according to the economic needs ard interests.

Despite serious attempts by LLGDS and certain coastal
States to reconcile their opposing views and despite major
concessions made by the LLGDS in favour of the coastal States,
the latter would not agree to depart their original restrictive
position; they presented formulations subjecting the rights
of the LLGDS to their discretion and according to which their
interests ranked above those of the LLGDS. The RSNT - following
coastal State views - thus failed to accomodate the legi-
timate rights and interests of the LLGDS.

Subsequent efforts to find common ground between the A
positiors of the LLGDS and the coastal States led to the text
elaborated by the Chairman of the Group of 21, Ambassador
Nandan. This draft tried more than any other text to find a
balance of interests and needs of the States concerned in a
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very explicit manner; the land-locked States thus should

be granted a right to the surplus on an preferential basis

over third States,the terms and conditions of which should

be agreed upon in a consensual way. Lacking such surplus, -
equitable arrangements should determine to what extent the
land-locked States should obtain their share taking into
account various factors relevant to this situation. The GDS
(called in this text "States with special characteristics")

- should also be entitled to ﬁarticipate in the exploitation

of the surplus of living resources subject to the particular
circumstances of each case; however, the developing States
among them should enjoy preference to the surplus  over third
States otherwise equitable arrangements should give them

access to the living resources by taking into acceunt all the
circumstances relevant to the case. Thus, this text albeit
granting participation rights to the LLGDS accomodated, also
the interests and needs of the coastal States concerned and
relieved them of burdens which might be caused by an extended
and absolute participation right of the LLGDS, In view not

so much of their own interests than- that of the coastal

States the LLGDS regarded that formulation as a workable basis
of further negotiations. This is evidenced by the draft sub-
mitted by them to the President of the Conference for inclusion
in the ICNT. The relevant articles reflected to a large measure
the Nandan-text insofar as e.g. the relevant agreements should
take into account various factors like the effect of such
rights on the economy of the coastal State and the availability
of 1living resources; the developed GDS would not enjoy such
rights in case of no surplus. :

The evolution of the position of the LLGDS from claiming
unlimited participation rights concerning living and non-
living resources to the most recent and modest text proves,
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undoubtedly, that these States have already made major
concessions with a view to facilitate finding a compromise
in this matter; their present text balances in a very
precise way the factors applicable to the determination
the extent of the right to participate in the explication
of the living resources in a specific case.

Nevertheless, the coastal States by objecting to the
Nandan-text and presenting an own text, fell back to an even
more restrictive position than they had held in the Seabed
Committee. Their text, dated 27 June 1977, did not recognize
any rights accorded to LLGDS since it referred only to
"access" the coastal States would grant in the exercise of
their sovereign rights, subject to art. 50 and 51, so that
LLGDS had no preference over third States. Moreover, a coastal
State would be allowed to close its EEZ to a land-locked State
if this State was entitled to participate in the exploitation
of another EEZ whether it exercised this right or not.
Developed GDS were: not mentionend at all in this text only
the developing GDS obtaining access on an equitable basis to
other EEZ; this "access" of these States as well as of the
land-locked was restricted solely to the surplux to be defined
by the coastal State. Hence, this wording even reduced the
rights provided for in the RSNT and could, obviously, not be
regarded as a step forward towards the accomodation of the

legitimate rights and interests of the LLGDS and towards finding

a compromise which would take into account the needs, demands,
requirements and interests of all States in order to base
interrnationale law upon the principles of equity and social
Jjustice.

The ICNT merely repeating the SNT and RSNT has, there-
fore to be modified accordingly if general agreement on a new
law of the Sea is to be achieved.
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ANNEXES :

Excerpt from: Seabed Committee: Tentative Comparable Table (Remrt vol. V)
Doc. A/CONF.62/L.lL (26 July 1974) '
Doc. A/CONF.62/C.2/L.39 (5 August 1974)

Doc. A/CONF.62/C.2/L. 82 (26 August 1974)

Doc. on the '"Main Trends" (1974)
Evensen-Paper (24 April 1975)

Excerpt from: LLuDS-Paper (2 May 1975)

Group of 77 - Paper (1 May 1975)
Excerpt from: "Informal Single Negotiating Text" (7 May 1975)
LLGDS-Amendments to SNT (8 April 1B76)

Evensen-Amendments to SNT (27 April 1976)

BExcerpt from: Revised Single Negotiating Text (6 May 1976)
Nandan-Proposal (8 September 1976)

Coastal-States-Group-Pmwposal (29 June 1977)

LLGDS-Anendments to RSNT (28 June 1977)

Excerpt fiom: "Informal Composite Negotiating Text"
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Seabeex Coramaiee : Tewbyhve comparoble toole (29(»01 vol. V)

(SC.II/%G/Paper No. 4)
9.4

page 26

9.4 Rights and interests of land-locked countries in regard to living resources of the sea

Abbreviated title ' » Provisions ~ Cross reference
Yacundé: Part I (a) (4):
conclusions : ‘ .

"4, The exploitation of the living resources within the economic zone 10

should be open to all African States both land-locked and near land-
locked, provided that the enterprises of these States desiring to

exploit these resources are effectively controlled by African capital
and personnel." : )

USAv : ‘ Part V, in part:

wy. TUtilization and allocation. "In order %o assure the maximum : Te3: 15
wtilization and equitable allocation of coastal and anadromous

resources, the coastal State shall apply the following principles:

A' '.'-'. i : .

B, The coastal State shall provide access by other States, under
reasonable conditions, to that portion of the resources not fully
utilized by its vessels on the-basis of ihe following priorities:

(1) sStates that have traditionally fished for a resource, wbject
o the conditions of sub-paragraph Cj; e

(2) other States in the region, particularly land-locked States
and ‘other States with limited access to the resources, with whonm

. joint or reciprocal arrangements have been made; and —
(3) &1l States, without discrimination smong them.
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{29) Uruguay:
torritorizl sea

(1) BPolivia: Land-
locksd countries

Provigions

Twclusive Economic 7one concept including Exclusive Fishery zone

als o

Paragraph 93

egion may benefit all peoples therein, that the land-locked
i spdvantaged countries are entitled to share in the

4

ng, That the Afric o countries recognize, in order that the resources
f -
=

:

tion of living resources of neighbouring economic zones on
sis as nationals of coastal States on bases of African

ty and under such. regional or bilateral agreements as may

Sechion VII. Régime for countries having no sea-coast

nirticle ... Coastal States shall through bilateral OT subregional
¢ “e

soreensnts, as the case may require, 3n which the interests of all
rties are given s iy consideration, accord to States having no

pa
ses—-coast which are their neighbours OT which belong to the same
ubregion preferential treatment over third States with regerd to

suby
fisghing rights in that area of thelr territorial sea which is not
od exclusively for their nationals. Such preferential
treatment shall be reserved for national enterprises of the States
having no see~coast which operate in the area exclusively with ships

flyirg the flag of those States and whose catch 1is intended for
domestic or industrial consumption in the said States, or for '
national enterprisco of the States having RO cea~-cozst which are
associated with national enterprises of the coastal States.”

Article [14]:

narticle [14] - The landrlocked‘(developing) countries shall have

the same obligations and rights as contiguous (developing) ccastal
tates with regard to participation in the live resoupces_of the

. geas adjacent to the region, the natural resources of -the
continental shelf and those laying in the sea-bed or the sub-soil
thereofl within the limits of the jurisdictional sea (Exclusive

Bconomic Zone)."

Cross reference

10
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(46)

(a7)

(48)

Abbreviated title’

Argentina: draft
articles

Canada, India,
Xenya, Senegal,
Sri Lanka:
draft articles
on fisheries

Afghanistan,
Austria, Belgium,
Bu1¢v*u, Nepal,
Singapores
resource
Jurisdiction

B e it e o

(5C.II/WG/Paper No. 4)
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9.4
page 28
Provisions : Cross reference
"14. Through bilateral and, where apprOﬂrlate, subregional agreements, 9.2.1

a coastal St ate shall facilitate for ne ighbouring States having no
sea~coast the right of access to the sea and of iransit. In the same
way agreement shall be reached with States having no sea-coast on an
equitable régime for the exercise in the maritime area of fishing
rights which shall be preferential in relastion to third States. The
said preferential rights shall be granted provided that the
enterprises of the State which wishes to exploit the rescurces in
question are effectively controlled by capital and nationals of
that State and that the ships which operate in the area fly the flag
of that State."
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"ARTICLE 6

"Nationals of a developing land-locked State shall enjoy the
privilege to fish in the neighbouring area of the exclusive fishery
zone of the adjoining coastal State on the basis of equality with
the nationals of that State. The modalities of the enjoymeht of
this privilege and the ares to which they.relate shall be settled
by agreement between the coastal State and the land-locked State
concerned. This privilege will be available to the nationzls of
the LuﬂQ‘lOCk@d State concerned and cannot be transferred to third
parties by lease or license, by establlshlng joint collaboration
ventures, or by any other arrangement. Jurisdiction and control
over T,nv conservation, development and management of the resources
of the epecified area shall lie with the coastal State in whose
zone that area is located."
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T
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"ARTICLE IT -

"(1) Land-locked ead coastal States which cammot or do not
declare a eov.. Zone pursuent to Article I (hereinafter referred to
as the Disadvantaged States), as well as natural or juridical
persons under their control, shall have the right to participate
in the explorztion and exploitation of the living resources of the
cswse Zone of nalsrvbiouring csastal Staton on an equal antd nione
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Provisions

development and the rational menagement and exploitation of the
living resources of particular seeee Zones, the States concerned
may decide vpon appropriate arrangements TO regulzate the exploitation

of the resources ir that Zone.

w(2) In the ..... Zone the coagtal State may annually reserve for
jtself and such other Dicadvantaged States as may ve exercising the
right under the preceding paragraph, that part.of the maximon -
21llcwable yield, es determined by the relevant internaticnal
fisherics orgenization, which correspeonds to the harvesting capacity
and uecds of these States. '

n(3)  States other than those referred to in paragraph 1 shall have

the right to exploit that part of the remaining allowable.yield~subject

to payments, to he d.termined under equitable conditions, and
regulations laid 4o by the ccastal States for the exploitation»of
the living resources of the eas.e ZODEs

n(4) Disadvantaged States shall not transfer the right confexrred

vpon them in paregranh 1 to third parties. DoweveT, this provision

shell not preclude the Dissdvantaged States from entering into

arrangements with third parties for the purpose of enabling them to
h o

develop viable fishing industries of

n(5) . A developed coastal State, which establishes a eeeer Zone
pursuant %o Article I, paragraph 1, chall contribute ceess PET cent
of its revenues-g/ derived from the exploitaticn of the living.
regources in that -Zone to the International Authority. Such
contributions shall be distributed by the Tnternational Authority

on the basis of equitable sharing criteria.

"(6) In exploiting the 1iving resources the States referred to in
paragraphs 1 and 3 of this Article shall observe the regulations and
measures pertaining to panagement and conservation in the respective

cecss LONES.

(SC.11/WG/Paper No. 4)
9.4
page 29

Crcss reference .

T-53; 10,2

:10.2-

10.2

10.2



(49)

(67)

(68)

Abbreviated title

15 powers: draf?
srticlies '

Netherlends:

inte
zone

Zair

PR

rmediate

e: fishing
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(SC.II/WG/Paper Fo. 4)

9.4
page 30
Provisions : Cross reference
MARTICLE VIII: Nationals of a developing land-locked State and other G2

geogravrically disadvantaged States shall enjoy the privileme to fish
in the exclusive eccnomic Zones of the adjoinine neighbouring, coastal
atates. The modalities of the enjoyment of this nrivilese shall be
settled by agreement betwcen the coastal State and the land-locked

State concerned. The right to prescribe and enTorce management
measures in thie area shall be with the Ccastal State.

"The African States endorse the principle of the right of
access to and from the sea Dy ‘the land-locked countries, and the
inclusion of such a provision in the universal treaty to be

negotiated at the Law of the Sea Conference."

WARTICIE X: Neighbouring developing States shall glve reciprocal 6.4; 6.6.2
preferential treatment to one another in the exploitation of the
living resources of their respective Economic Zones."

Articles (1), (2), (3, (43, 15}, (6), {7), (8) - Texts reproduced 615 Tl T-25 1235

in 7.1 under (67). 7.5; 9.2; 10.23
10.35 15

"Article 1 6.6.2% T2

Neighbouring developing States shall grant one another preferential
trestment in their respective cconomic zones with regard to the
exploitation of living resources. The procedure for the exercise of
such rights shall be settled by arrangement between the States concerned.

The benefit of the preferential treatment provided for in the first
pareagraph shall, however, be reserved to nationals of those States or to
enterprises under the real and effective .control of those States.

The ccnservation and management of the resources of the entire

economic zone shall lie within the competence and authority of the
coastal Stezte."
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( SC.II/WG/Paper No.4)
10
pege 1

10. Rights and interests of shelf-locked states and states
with narrow chelves OT short coastlines

Cross reference

Provisions

(8) Yaoundé: Conclusions wpart I (a) (4)

The exploitation of the living resources within the economic
zone should be open to all African States both lend-locked -and
near land-locked, provided that the enterprises of these States - - 6.2 S¢4

_.‘_—-——r-'—:""""—'—ﬂ-"'"‘—" . ~ .
desiring te exploit these resources are effectively controlled

by African capital end personnel."

Exclusive economic zone concept including
evclusive fishery ZOoNne

(28) 0OAU Decleration - "part C.

9. That the African countries recognize, in order that the 9.4
of the region may benefit all peoples therein, that

rEes0vICces
are entitled

the landlocked znd other disadvantesed countries
4o _share in +he exploitation of living resources of

neichbouring 2C woiic gones on counl Dasis &s nationals of
such

4~ 14 < ~ - AF 3 - o ekl 1 <~r AavA -
coastal Slates O beees of African solicuxity and under

ts as may be worked out."




10.3 Svecizl interests and needs of developing shelf-locked states

N _

(49) vwourteen Power
Dreft: Exclusive
eccnomic zone

(67) Netbherlends:
intermediate zone

and states with narrow shelves or short coastlines

Provisions

15, Exclusive economic zone or exclusive fishery zone,

para.(3):
"(3) A coastal State shall, in principle, grant to 4the land-locked
and shelf-locked States adjacent to its territory cormon enjoyment
of a certain proportion of the rights of ownership in its econcnic

Vet

zone, The coastal State and its adjacent land-locked and shelf-
locked States shall, through consultations on the basis of equality
and mutual respect for sovereignty, conclude bilateral or regicnal
agreements on the relevant matters." '

ticle III

"The limits of the Economic Zone shall be fixed in nautical miles in
sccordance with criteria in each region, which take into consideration
the resources of the region and the rights and interests of developing
land-locked, near land-locked, shelf-locked States and States with
narrow shelves and without prejudice to limits adopted by any State
within the region. The Economic Zone shall not in any case exceed
200 nautical miles, measured from the baselines for determining
territorial sea."

ArtiCleS (l), (2), (3)3 (Ll'), (5)9 (6)a (T)s (8) - Texts reproauced
in 7.1 under (67)

Cross reoference

9.2

9'2
6.1y T-25-T.25 7.3
7.5; 9.2; 9.L4; 10.
15



(SC.II/WG/Paper No.k4)

,

10.3 i

- page 6 ;

¥

Abbreviated title Provisions Cross reference ?

(68) Zaire: fishing "Article 2 6.4; 9.2 |

Land-locked States and geographically disadvantaged
States shall have the right to participate, on & footing
of equality and without discrimination, in the exploitation
of the living resources of the economic zones of
neighbouring coastal States.

The detailed procedure for the exercise of such a
right may be determined on a bilateral or regional basis
in suitable arrangements.

The benefit of that right shall, however, be reserved
to nationals of those States or to enterprises under the
real and effective control of those States and for their
sole account."”

.y ~ Srainbi A os b 6 T AL T A L o Sy MLt RS ¢ T o D0 b Ph 1 o 3 S A, P Qe g A A e o M H g S
et S A e Bt oD MWD oA - DR Al S R MR o T B G R R 5

3
i
¥
'
t

,.

~
»
-

N S




g

Documents of the Conference

e

——

PDOCUMEN

Afghunistan, Algeria, Argentina, Australia, Austria,
Barbados, Bhutan, Bolivia, Brazil, Bulgaria, Burma,
viet Socialist Republic, Canada, Chile, China, Color
Cuba, Cyprus, Czechosloy
Denmark, Dominican Republic,
of Germany. Fiji, Finland, France, Gambia, German
Ghana, Greece, Guatemala, Guyana,
Indonesia, Iran, Iraq, Ireland, Israel, Ltaly, Ivory
EKhmer Republig, Kuwait, Laos, Lebanon, 1.esot
public,
Mongolia, Moroceo, Nepal, Netherlands, New Zcala
Norway, Oman, Pakistan, Panama, P:

Sicerra Leone, Singapore, Somalia,
Arab Republic, Thailand, Togo, Tonga, Trinid
Uganda, Ukrainian Soviet Socialist Republic, Union
lics, United Arab Imirates, United Kingdom of Grea
freland. United Republic of C
States of America, Upper Volta, Uruguay,
Zaire and Zambia: draft resolution!”3

o= 2 . ’
TRIBUTE TO S1MON BOLIVAR T}

The Third United Nations
Considering that 24 July 1974 marks a

the Liberator, a man of viston and early ch
figure of universal dim
Considering further that the work of Simon Bolivar the

of liberty and justice as foundations for the peace
mark on history and constitutes a
Decides to pay a public tribute of admiration an

“in the plenary meeting of the Third United Nati

ensions,

and progres

*The pu.pose of documen?s A CONF.62
97 sponsors to the 24 sponsors of document A, CON
Brazil, Chite. Colombia, Costa Rica, Cuba, Dominican Repub
Guyana, Haiti, Honduras, Jamaica. Mexico, Nicaragu
and Uruguay).

13 Adopted by the Conference at the 43rd meeting.
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ameroon, United Republic of
Western Samoa,

further anniversary of the birth of
ampion of international o
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F.62 1.3 (Argentina, Bahamas, Barba
lic, E1 Salvador, Ecuador, Guatemala,
a, Panama, Paraguay, Peru,
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Bahamas, Babrain, Bangladesh,

Burundi, Byclorussian So-

nbia. Congo, Costa Rica,
akia, Dahomey, Democratic

Republic of Yemen,
Federal JRRepublic
Democratic Republic,

Haiti, Honduras, Hungary, Jceland, India,
Coast, Jamaica, Japan, Kenya,
ho. Liberia, Libyan Arab Re-

Madagascar, Malaysia, Mali, Malta, Mauritania, M

auritius, Mexico,
nd. Nicaragua, Nigeria,

wraguay, Peru, Philippines, Poland, Qatar,
Republic of Korea. Republic of Viet-Nam, Romania,
Spain, Sri Lanka,

Saudi Arabia, Senegal,
Sudan, Sweden, Syrian
Turkey,
of Soviet Socialist Repub-
t Britain and Northern
‘Tanzania, United
Yemen, Yugoslavia,

[ Original: Spanish)
[11 July 1974]

1E LIBERATOR

Conference on the Law of the Sea.

Simo6n Bolivar,
reanization, and a historic

Liberator. based on the concepts
s of peoples, has leftan indelible
source of constant inspiration,

d respect to Simon Bolivar the Liberator,
ons Conference on the 1

_aw of the Sea.

32 and 23 July 1974, was to add

Jos. Bolivia,

Trinidad and Tobago,

New Zeatand and Norway: woiking paper

The representatives of Canada, Chile, Iceland. india, In-
donesia, Mauritius, Mexico, New Zealand and Norway have
held a number of infor mal consultations on ceitain 1ssues re-
Jating to the law of the sea. They are presenting the follewing
dralt articles as a possible {ramework for discussion on those
issues by the Third United Nations Conference on the Law of
the Sea.
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The sovereig
Jand territory and internal waters,

The sovercionty of a coasta

This sove

[ Original: English)
(26 July 1974}

DRAFT ARTICLES

TERRITORIAL SEAL GENERAL PROVISIONS

Article 1

niy of a coastal State extends beyond its
and. in the case of archipel-
r archipelagic waters. over an adjacent belt of

sea dehned as the territorial sea.

1 State extends to the air

he territorial sea as well as to its bed and subsoil.

reignty is exercised subject to the provisions of

and to other rules of international Jaw.
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Article 2

The breadth of the territorial sca shall not exceed 12 nautical
miles to be measured from the applicable bascline.

Article 3

Except where otherwise provided in these articles, the
nornial baseline for measuring the breadth of the territorial sea
is the low-water line along the coast as marked on large-scale
charts ofticially recognized by the coastal State.

Article 4

1. In localities where the coastline is deeply indented and
cut into. or if there is a fringe of islands along the coast in its
immediate vicinity, the method of straight baselines joining
appropriate points may be employed in d rawing the bascline
from which the breadth of the territorial sea is measured.

2. The drawing of such basclines must not depart to any
appreciable extent from the general dircction of the coast, and
the sca areas lying within the lines must be suflicicatly closely
linked to the land domain to be subject to the régime of in-
ternal waters. &

3. Where the method of straight basclines is applicable
under the provisions of paragraph 1, account may be taken, in
determining particular baselines, of cconomic interests peculiar
to the region concerned. the reality and the importance of
which are clearly evidenced by long usage.

4. The system of straight basclines may not be applied by a
State in such a manner as to cut off from the high scas the
territorial sea of another State.

ARCHIPELAGIC STATES

Article 5

1. An archipelagic State is a State constituted wholly or
mainly by one or more archipelagos.

2. For the purpose of these articles. an archipelago isa
group of islands. including parts of islands. with intercon-
necting waters and other natural features which are so closely
interrelated that the component islands, waters and other na-
teral features form an intrinsic geographical, economic and
political entity or which historically have been regarded as
such.

Article 6

1. Anarchipelagic State may employ the method of
straieht baselines joining the outcrmost points of the outermost
islands and drying reefs of the archipelago in drawing the base-
lines from which the extent of the territorial sea, economic
7one and other special jurisdictions are to be measured.

2. If the drawing of such baselines encloses a part of the sea
traditionally used by an immediate and adjacent neighbouring
Srate for direet communication from one part of its territory to
another part, such communication shall continue to be re-
spected.

Article 7

1. The waters cnclosed by the basclines, hereinafter re-
ferred to as archipelagic waters, regardless of their depth or
distance from the coast, belong to and are subject to the sover-

" eignty of the archipelagic State to which they appertain,

2. The sovercignty and rights of the archipelagic State ex-
tend to the air space over its archipelagic waters as well as to
the water column. the sea-hed and subsoil thereof. and to ail of
the resources contiined therein,

3. Innocent passage of foreign ships shall exist through
archipelagic waters.

[Further acticles will be reguired relating to the regime and
description of passage through specified sea lanes of the ar-
chipelagic waters. ]

Article 8

The foregoing provisions regarding archipelagic States shall
not aflect the established régime concerning coastlings Geeply
indented and cut into and to the waters enclosed by a fringe of
islands along the coast, as expressed in article 4.

ARCHIPELAGOS FORMING PART OF A COASTAL STATE

Article 9

1. A coastal State with one or more ofi=lying archipelagos,
as defined in article 5. paragraph 2, which form an integral part
of its territory. shall have the right to apply the provisions of
articles 6 and 7 to such archipelagos upon the making of a
declaration to that effect.

2. The territorial sca of a coastal State with one or more
off-lying archipelagos exercising its rights under this article will
be measured from the applicable basclines which enclose its
archipelagic waters.

Article 10

The provision regarding archipelagos forming part of a
coastal State shall not aflect the established régime concerning
coastlines deeply indented and cut into and the waters en-
closed by a fringe of islands along the coast, as expressed in
article 4.

Article 11

The provision regarding archipelagos forming part of a
coastal State shall be without prejudice to the régime of ar-
chipelagic States, as provided for in articles 5, 6 and 7.

ECONOMIC ZONE

Article 12

The coastal State exercises in and throughout an area
beyond and adjacent o its territorial sea, known as the exclu-
sive cconomic zone: (@) sovereign rights for the purpose of
exploring and exploiting the natural resources, whether renew-
able or non-renewable, of the sea-bed and subsoil and the
superjacent waters; (b ) the other rights and duties specified in
these articles with rezard to the protection and preservation of
the marine cnvironment and the conduct of scieatific research.
The exercise of these rights shall be without prejudice to article
19 of this convention.

Article 13

The outer limit of the economic zone shall not exceed
200 nautical miles from the applicable basclines for measuring

the territorial sea.

[The co-sponsors recognize the requirement for cquitable
rights of access on the basis of regional, subregional or bilateral
agreements for nationals of developing land-locked States and
developing geographically disadvantaged States (to be defined)
to the living resources of the exclusive economic zones of
neighbouring coastal States. They will shoitly be presenting
articles to this effect.]

Article 14

In the economic zone, ships and aircraft of all States,

whether coastal or not. shiadl enjoy freedom of navigation and

overflight subject to the exercise by the coastal State of its
rights within the area. as provided for in this convention.
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Article 15
The coastal State shail exercise its rights and perform its
duties in the economic zonc without undue interference with
other legitimate uses of the sea. including. subject to the provi-
sions of this convention, the laying of cables and pipelines.
Article 16
The emplacement and use of artificial islands and other in-
stallations on the surface of the seat, in the waters and on the

sea-bed and subsoil of the cconomic zone shall be subject to
the authorization znd regulation of the coastal State.

; Article 17

In exercising their rights under this convention, States shall
not interference with the exercise of the rights or the perfor-
mance of the duties of the coastal State in the ¢conomic zone.

Article 18

The coastal State chall ensure that any exploration and ex-
ploitation activity within its cconomic zone is carried out €x-
clusively for peaceful purposes.

[Further specitic articles will be required in relation to the
economic zone.]

DOCUMENT A/CON

_,_"——-________-———_____,___.___————

CONTINENTAL SHELF
Article 19

1. ‘T'he coastal State exercises sovereign rights over the
continental shelf for the purpose of exploring it and cxploiting
its natural resources. ;

2. The continental shelf of a coastal State extends beyond
its territorial sea to a distance of 200 miles from the applicable
baselines and throughout the natural prolongation of its land
territory where such natural prolong;\\ion extends beyond 200
miles. ;

3. Paragraph 2 of this article shall be without prejudice to
the provisions concerning delimitation between adjacent and
opposite States contained in articles and other rules of interna-
tional law.

[Further provisions will be required on the subject of article
19 including provisions to COVEt the precise demarcation of the
limits of the continental margin beyond 200 miles: the use of
the shelf for peaceful purposes only: delimitations between
opposite and adjacent States, with retention of existing rights,
including rights under bilateral agreements; and the relation-
ship between the continental shelf and the economic zone.]

' 62/L.5

Documentation of the Conference: note by the Secretary-General

[ Original: English]
(8 August 1974]

Under resolution 3067 (XX VI, the General Assembly transmitted to the Conference
“the reports of the Committee on the Peaceful Uses of the Sea-Bed and the Ocean Floor
beyond the Limits of National Jurisdiction on its work and all other relevant documentation of
the General Assembly and the Committee”™ Following from this decision of the General
Assembly, the Conference decided, in adopting rule 32 of the rules of procedure, that “the

initial documentation of the Conference shall consist of the reports of the Committee on the
Peaceful Uses of the Sea-Bed and the Ocean Floor beyond the Limits of National Jurisdiction
on its work and of all other relevant documentation of the General Assembly and the Com-
mittee”. In view of this provision and in order to avoid unnecessary reproduction and duplica-
tion of documentation, 41l amendments to and revisions of proposals contained in the

initial documentation will identify the text involved by reference to the present document |
(A CONFE.62,L.5) and to the original symbol and number of the particular document con-

cerned.

DOCUMENT A 'CONF.62/1.6

Staterment by the Chairman of the Joint Committee of the Coneress of hlicronesia submitted on behatf of
the Congress by tbe United States of America®

INTRODUCTION

On behatf of the people of Micronesia, 1 express our appre-
ciation for the cprortunity to aditress this Conference to you,
Sir. and to he United States, whicn administers Micronesia on
hehalf of the United Nations. I wishaiso to thank the host
oty for the graciots hospitality shown o us. 1
poinis of vital interest to Nicronesia.

country, Ven
shatl cover cn:d

ed in these remarks are not necessartly
» nositions of the United States Delegaiion. 1

1
)
1

The views e

consistent wit

speak tor Mioronestia and for its people. and for no one else.

[ consists of more than twe Gronsand small is-

'.\.1!\’.‘:: “

lands. scatteisd overa Jarge arca of the Ceutral Pacitic. OQur

[ Original: English’)
[27 August 1974)

principal island groups are the Carolines, the Marshalls. and
the Marianas. Our land arcea is extremely small. totalling only a
little more than seven hundred square miles. Our population is
{airly evenly distributed throughout the Micronesian arca. with
small numbers of people inhabiting large numbers of islands.
With only two exceptions, all of our islands are less than
50 square miles in area. Our smallest inhabited islands arc
oss than oue square Lilometer in area.
For hundreds of generations our people have depended upon
our sea resources. The sea still provides our primary source of
«Cireulated in aecordance with the deciston taken by the Conference
at’its 49th meeting



3. Forcign fishermen may be allowed to fish in the eco-
nomic zone of a developing coastal State by the grant of a
special ficence and in accordance with the provisions of articles
16, 17, 18,19 and 20 of this Convenuion.

Article 16

When granting forcign vesscls permission to fish in the eco-
nomic zone and in order to ensurc an equitable distribution of
living resources. a coastal State shall observe, while respecting
the priority of the States specified in articles 18 and 19 of this
Convention, the following order:

(a) States which have borne considerable material and other
costs of research, discovery. identification and exploitation of
living resource stocks, or which have been fishing in the region
involved;

(h) Developing countries, land-locked countrics, countries
with narrow access to the sca or with narrow continental
shelves, and countries with very limited living marine re-
sources; ‘

(¢) All other States without discrimination.

Article 17

Any questions of payment for the grant of licences to foreign
fishermen to fish in the cconomic zone of a developing coastal
Srate shall be settled in accordance with the provisions of this
Convention and the recommendations of the competent inter-
national fishery organizations a nd by agreement between the
States concerned.

Payment for fishing permits granted to forcign fishermen in
the economic zone of a developing coastal State shall be levied
on a reasonable basis and may take various forms.

Article 18

Ncighbouring developing coastal States may allow each
other's nationals the right to fish in a specified arca of their
economic zones on the basis of long and mutually recognized
use. The conditions for the exercise of this right shall be es-

& Third United MNations Conference on the Law of the Sea
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tablished by agreement between the States concerned. and
such right cannot be transierred to a third party.

Article 19

Deoveloping States which are land-locked or which have a
aarrow outlet to the sca ora nadrrow continental shell shall
enjov the privilege of fishing in the cconomic zone of @ necigh-
bouring coastal State on the basis of equality with the nationals
of that State. The conditions governing the enjovinent of this
privilege shall be worked out by agreement between the parties

concerned.

Article 20

1. Coastal States in whose rivers anadromous species of
fish (salmonidae) spawn shall have sovereign rights over such
fish and all other living marine resources within the cconomic
sone and preferential rights outside the zone in the migration
arca of anadromous fish.

2. Fishing by forcign fisheries for anadromous species may
be carried on by an agreement between the coastal State and
another interested State establishing regulatory and other con-
ditions governing fishing by foreign nationals.

3. Priority in obtaining the right to fish for anadromous
species shall be given to States participating jointly with the
coastal States in measures to renew that species of fish. particu-
larly in ex penditure for that purpose, and to States which have
traditionally tished for anadromous specics in the region con-
cerned. ’

Article 21

In order to enable the fishing fleets of other States whose
fishermen have habitually fished in the economic zone cstab-
lished pursuant toa rticle 1 of this Convention to change over
1o working under the new conditions. a coastal State shall
continue to grant the fishermen specified in this article the right
to fish in the economic zone for a transition period of not less
than three years after the entry into force of this Convention.

DOCUMENT A;CON F.62,C.2/L.39

Afzhanistan, Auntria, Bolpium, Rhutan, Bolivia, Botswana, Finland. Iraq, Laos, Lesotho, Lu.\'embourg.Muii,Nepal,

Netherlands. Paraguay, Singapore, Swaziland, Sweden, Switzerland, Uganda, Upper Volta and Zambia: draft

articies on participation of land-locked and other geographically disadvantaged States in the exploration and
exploitation of the living and non-living resources in the area beyoud the territorial sea

Article 1
Subject to the provisions of these articles, coastal States shall
have the right to establish, adjacent to their territorial sea, a . ..
sone. the breadth of which shall not exceed . . . nautical miles
from the basclines from which the breadth of the territorial sea
is measured, for the purpost of exploring and exploiting the
living and non-living resources thercin.

Article 2

Land-locked and other gcogmphical\y disadvantaged
States!'s shall have the right to participate in the exploration
and exploitation of the living resources of the . . . zonc of
neighbouring coastal States'tonan equal and non-discrimina-

15 | he precise scope of the term “other gu-g;mphiv:.\ll‘).' disadvantaged
States” s still to be defined.

1 he eapression “neighbouring coastal States™ not only refers to
States adjacent to cach other, but :ll(p includes States of @ region
qituated within reasonable proximity toa land-locked or other geo-
erapuically disadvantaged State.

[ Original: English)
[5 August 1974]

tory basis. For the purpose of facilitating the orderly develop-
ment and the rational exploitation of the living resources of the
particular zones, (he States concerned may decide upon ap-
propriate arrangements to regulate the éxploitation of the re-
sources in those zones.

Article 3

Land-locked and other geographically disadvantaged States
shail have the right to participate in the cxploration and exploi-
tation of the non-living resources of the . . . zone of neigh-
bouring coastal States on an cqual and non-discriminatory
basis. Equitable arrangements for the exercise of this right shall
be made by the States concerned.

Article 4

|. Land-locked and other geographically disadvantaged
States shall not transfer their rizhts under articles 2 and 3 to
third States, except when othierwise agreed upon by the States
concerned.
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2. The provisions of paragraph 1 shall, however, not pre-
clude tand-tocked and other ceographically disadvantaged
States fron: obtaining technical or financiul wasistance from
third States, or appropriate iaternational organizations. for the
purposc of enabling them to develop viable industries of their
own.

Article 5

1. All States deriving revenues from the exploitation of the
non-living resources of the . .. zonc shall make contributions
to the International Authority at the rate of . .. per cent of the
net revenues.

2. The International Authority shall distribute these contri-
butions on the same basis as the revenues derived from the
exploitation of the international sca-bed area.

Article 6

Coastal States and land-tocked and other geographically
disadvantaged States within a region or subregion may enter
into any arrangement for the establishment of regional or
subregional . . . zones with a view to giving cffect to the provi-
sions of articles 2 and 3 ona collective basis.

Article 7

Any dispute arising from the interpretation and application
of the provisions of the foregoing articles shall be subject to the
procedure for the compulsory settlement of disputes provided
for in this Convention.

"DOCUMENT A/CONF.62 'C.2/L.40 AND ADD.1

Belgium, Denmark, France, Germany (Federal Republic of), Ireland, Italy, Luxembourg,
and Netherlands: draft articles on fisheries

This proposal for a new fisheries régime is intended merely as
a basis for discussion. 1tis not complete and dous not neces:
sarily reflect the final views of the delegations submitting it.

These draft articles would be incorporated into an over-all
treaty on the law of the sea.

Article 1

1. Subjcct to the articles set forth below. all States shall
have the right to ailow their nationals to engage in the exploita-
tion of the fishery resources of the sea.

2. Such exploitation shall be reculated for the benefit of
nationals of all States in such a way as to ensure the rational
exploitation and conscrvation of the fishery resources of the sea
in the interest of mankind as a whole.

3. For these purposes:

(a) Inthezonz referred to in article 5. coastal States shall
enjoy the fishing rights defined in these articles;

(b) All States <hall maintain close co-operation at both the
world and the regional levels in accordance with the following
articles.

1. PRINCIPLES OF RATIONAL EXPLOITATION AND
CONSERVATION

Article 2

. Measures necessary for maintaining. re-establishing or
attaining the maximum vield from fishing shall be adopted by
Srates and organizations. These measures shadl be based on
scientitic data and tal into account technical and economic
considerations. They shall be adopted, subjectto these articles,
in the liaht of the regional situation and without discrimination

as Lo form or substance.

2. L he measures referred to in paragraph | shall be formu-
Jated having regard to the aced to secure a supply of food tor
hUZHL\Z‘. \'Uf‘:_\'l\(’(]i"\iﬂn.

Article 3

The measures referred to in article 2 may include:

(2) Viningtbe total allowabic cateh and its possible alloca-

(i} Regulition ol fishing activity:

(¢} The establivhient of closed scasons:

() A temporay banon fishing in certain areas of the se

[ Original: French)
[5 and 28 Augusi 1974)

(e) Any technicai measures (relating. for example. to fishing
gear, mesh sizes, fishing methods. minimum sizes of fish caught,
etc.).

1. RIGHTS AND OBLIGATIONS OF COASTAL STATES
Article 4

In a zone beyond its territorial sea,!” hereinafter called “the
zone”. the coastal State may exercise the rights and powers set
forth in these articles.

Article 5

1. The zone shall not extend beyond . . . nautical miles
measured from the baseline of the territorial se.

2. The extent of the zone shall be determined by the coastal
State, within the limit referred to in paragraph L. taking into
account all relevant factors, in particular the ceographical
characteristics of the area and the fishery resources and their
distribution ofl'its coasts.

Article 6'8

Where the coasts of two States are opposite or adjacent to
each other. the delimitation of their respective zones within the
limit specitfied in article 5 shall. failing agreement between
them, be established in accordance with the provisions of ar-
ticle o os ‘

Article 7

1. When in the interests of conserving any species it is
necessary for the coastal Srate to fix a total altowable cateh
within its zone, it shall determine the total allowable catchsoas
to ensure the maintenance of the maximum sustainable vield.

2. The coastal State shall submit the figures determined
pursuant to paragraph 1 to the appropriate regional or sectaral
organizations. Those organizations may, on the basis of i
relevant scientific data, recommend other figures.

3. Two or more coastal States may by mutual agreement
decide to request a regional of sectoral fishing organization

1 The breadth of the territorial sea (maxinum 12 miles) s deadeweth
eleew here, in the provisiens relaing 1o the territorial se

tx A this article coneerns srahiom that is not peculiar to tisheries. 8

should contain a relerence to amore general pros iston in the Cent
ten.
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DOCUMENT A CONF.62/C.2 1..81

Canada: working paper on the speciz! case of salmon—the most important
anadromous species ’

This paper summarizes the unique position of the various
species of salmon in the world of fisherics management. Itis
submitted to provide the basis in fact and in equity for the
development of an appropriate régime for the best use of this
valuable resource.

Salmon are unigue in reterning from the sea to the same
fresh waters where they were born. to spawn and leave their
fertilized caps to develop in the same eravel beds. Following

hatching. some salmon migrate directly to the sca as small {ry:
other species must live for one to several years in fresh water
lakes or streams.

While salmon grow and mature in the open sca. they occupy
the upper layers of cold northern waters where they are not
serious competitors for the food supply of other valuable spe-
¢ies. In the open sea they arc found mainly in areas within the
proposed 200-mile cconomic zoncs, but also, to a considerable
degree, in areas beyond national jurisdiction.

Salmon are the only fish occurring in the open sea which
man can and does increase by positive cultural measurces. Such
measures can be taken only by the State of origin.

Mixed in distant waters. salmon runs scparate Lo return
unerringly to their home streams. In distant waters salmon
runs which need special protection are mixed with runs which
are abundant; only as they approach their home streams (the
very streams where they were bred) can the salmon runs be
cropped separately and in accordance with the catches cach run
can support.

Salmon reach their greatest weight as they approach their
home streams. During their migrations from the open sea to
the spawning grounds, salmon grow faster than they dic off.
The greatest yicld can be obtained by fishing the runs close to
their home streams.

Strict regulations arc needed to let the right number of
spawners through the fishery to the spawning streams. This
must be done by assessments of the runs as they appear. and
prompt and often drastic restriction of fishing to let the opti-
mum spawning run through. This requires costly supervision
and enforcement, as well as co-operation of the fishermen.
Only the State of origin of the salmon can carry out this essen-
tial function.

Galmon must have unobstructed access to their spawning
grounds, which may be as much as 1,500 miles inland from the

[ Original: Erglish)
[23 August 1974]

sea. This involves heavy direct expenses in removal of natural
obstructions (e.g. landslides) and construction of fish passes.
There is also much indirect cost to the State of origin in fore-
going hydrocleciric development, irrigation projects, flood
control and other benefits, all of which would involve dams =
obstructing the passage of salmon. For example, power dams
of great potential value have been kept off the Fraser River in
British Columbia in order to maintain the productivity of one
of the world's great salmon rivers. The State of origin must also
protect salmon waters from pollution.

Artificial means of increasing salmon production are be-
coming ever more eilective. Large-scale projects to increase
salmon production include provision of artificial channels
where natural spawning grounds are inadequate, hatcheries to
increase the numbers and proportions of fry produced from
salmon eges, and associated facilities for rearing small salmon
safe from the enemics and fluctuations in water levels which
threaten them in nature. These salmon culture techniques have,
in recent years, passed the experimental stage to that of demon-
strated effectiveness. In North America alone, hundreds of
millions of dollars will be spent in such cfforts.

Both the management of the fishery and the development of
artificial means of producing more salmon have required and
continue to require intensive scientific research. The States of
origin of salmon have alrcady spent hundreds of millions of
dollars in rescarch on salmon.

Only the State of origin can protect and culture salmon and
effectively manage the fishery. All the steps noted above can be
carried out only by the State in whose rivers the salmon
breed —the State of origin. No other State can sc¢ that the right
number of salmon get through the fishery to spawn. No other
State can keep salmon rivers and lakes unobstructed and un-
polluted. No other State can take positive measures 1o increase
salncon production by artificial means such as man-made
spawning channels, hatcherics and rearing facilities. Without
these ciicctive and costly actions by the State of origin, there
would be no commercial salmon runs.

A régime must be found which assures for the State.of origin
the fruits of its efforts and so encourages it to continue to bear
the costs. This reguires curtailment of the fishing of salmon in
the open sca outside national jurisdiction and co-operation
with the State of origin by other States through whose zones
the salmon may migrate.

DOCUMENT A /CONF.62/C.2/L.82

Gambia, Ghana, Ivory Coast, Kenya, Lesotho, .iberia,

Libyan Arab Republic, Madagascar, Mali, Mauritania,

Morocco, Senegal, Sierra 1.eone, Sudan, Tunisia, United Republic of Cameroon, United Republic of Tanzania
and Zaire: draft articles on the exclusive economic zone

Article 1
A coastal State has the right to establish bevond its territo-
rial sea an exclusive cconomic zone which shall not exceed
200 nautical miles from the applicable basclines for measuring
the territorial sea.

[Original: English}
[26 August 1974]

Article 2
1. Inthe exclusive cconomic zone a coastal State shall have

sovereignty over the living and non-living resources. bt shall
have sovereign rights for the purposce of regutation, control,

i
}
:
i
'
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exploration. exploitation. protection and preservation of all
living and non-living resources therein.

2. The resources referied 10 in paragraph 1 ol this article.
shall encompiss the living and non-living resources of the
water coiumn, the sei-bed and the subsoil.

3. Subject to article 6. 0o other State has the right to ex-
plore and exploit the resources thercin without the consent or
agreement of the coastal State.

Article 3

A coastal State shall also have exclusive jurisdiction within
the exclusive economic zonc, inter alia, for the purposes of:

(a) Control, regulation and preservation of the marine en-
vironment inclnding pollution control and abatement:

(b) Control. authorization and regulation of scientific re-
search:

(¢) Control and regulation of customs and fiscal matters
related to cconomic activities in the zone.

Article 4

A coastal State shall have the exclusive right to make and
enforce regutations relating to. inrer alia, the following:

(a) The authorization and regulation of drilling for all pur-
poses;

(b) The construction, emplacement, operation and use of
artificial islands and other installations:

(¢) Establishment and regulation of safety zones around
such off-shore islands and installations;

(d) The licensing of fishing vessels and gear:

(¢) Closed fishinz seasons:

(f) Types. sizes and amount of gear; and numbers. sizes and
types of fishing vessels:

(¢) Quota and sizes of fish that may be.caughts

(h) The conduct of research. disposition of samples and
reporting of associated scientific data.

Article 5

1. In the exclusive cconomic zone all States shall enjoy the
freedom of navigation. overflight and laving of submarine
cables and pipelines. ‘ .

7 Inthe exercise of the freedoms referred to in paragraph |
of this article. States shail ensure that their activities in the
exclusive cconomic zone are carried out in such a manner as
not te interfere with the rights and interests of the coastal
State.

Article 6

1. Developing land-tocked and other geographically disad-

vantaged States have the right to exploit the living resources of

DOCUMENT A /CONF.62,C

the exclusive cconomic zones of neighbouring States and shatll
bear the corresponding obligations.

2. Nationals of land-locked and other geographically dis-
advantaged States shall enjoy the same rights and bear the
same obligations as nationals of coastal States in the exploita-
tion of the living resources of the exclusive cconomic zone.

3. Bilateral, subregional or regional arrangements shull be
worked out for the purposes of ensuring the enjoyment of the
rights and the carrying out of the obligations referred to in
paragraphs I and 2 of this article in full respect of the sover-
eignty of the States concerned.

Article 7

States in a region may establish regional or subregional ar-
rangements for the purposes of developing and managing the
living resources, promoting scientific research. preventing and
controlling pollution. and for the purpose of peacetul settle-
ment of disputes.

Article 8

1. The delimitation of the exclusive economic zone be-
tween adjacent or opposite States shall be done by agreements
between them on the basis of principles of equity, the median
line not being the only method of delimitation.

2. For this purpose. special account shall be taken of geo-
logical and geomorphological factors as well as other special

" circumstances which prevail.

Article 9

Each State shall ensure that any exploration or exploitation
activitics within its exclusive economic zone is carried out ©X-
clusively for peaceful purposes and in such a manner as not Lo
interfere with the legitimate interests of other States in the
region or those of the international community.

Article 10

No State shall be entitled to construct, maintain, deploy or
operate, in the exclusive cconomic zone of another State, any
military installation or device or any other installation or de-
vice for whatever purposes without the consent of the coastal
State.

Article 11

In respect of a territory whose people have not achieved (ull
independence or somée other setf-governing status recognized
by the United Nations, the rights to the resources of its exclu-
sive economic zone belong to the people of that territory. These
rights shall be excrcised by such people for their benetits and in
accordance with their needs and requirements. Such rights may
not be assumed, exercised or henefited from or in any way be
infringed upon by a foreign Power administering or occupying
or purporting to administer or to 0ccupy such territory.

2°1.83

Canada: draft articlc on a definition of an international strait

[ Original: English]
[26 August 1974]

An international strait is a natural passage Letween laud formations which:

(a) (i) Lics within the sorritorial sea of one or more States at any point in its length and

(i) Joins. ..

(») Has traditionaliy beco used for international navigation.
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(¢) Closed fishing seasois

(f) Typus, sizes and amount of gear: and numbers. sizes and types of
fishing vessels: ‘

(¢) Quota and sizes ot
(h) The conduct of resvarch,

finh that may be caughtc
disposition of samples and reporting of

associated scientific data.

Formula C

1. A coastal State has the following rights and competences in its
exclusive economic zone:

(a) Exclusive right

to explore and exploit the rencwable living re-

sources of the sea and the sea-bed:

(b) Sovereign r

non-renewable res
subsoil thercof:

(¢) Exclusive right for the

tion of Ul

ivhts for the purpose of exploring and exploiting the

ources of the continental shelt, the sea-bed and the

management, protection and conserva-

we living resources of the sca and sea-bed. taking into account
the recommendations of the appropriate international or regional
fisheries organizationst . . .

(d) Exclusive jurisdiction for the purpose of protection, prevention
and regulation of oth

2%

regulate in the

thereof.
3.

around its off-shore a
ropriate Measures 1o ensure

may take app

tions and of navigation.

aforesaid and. in part
fringements of its ¢
within its territorial sea
A coastal State shall hay
exclusive econoimic 70ne. the
bed and subsoil thereot. the
use of oft-shore artificial idlands and other installations for purposes
the exploration and =

ustonms.

er matters ancillary 1o the rights and competences
icular. the prevention and punishment of in-
fiscal. immigration or sa nitury regulations
and economic zone.

o the exclusive right to authorize and
continental shelf, ocean
construction. emplacement, operationand
of

xploitation of the non-renewable resources

A coastal State may establish a reasonable area of safety zones

rrificial istands and other installations in which it
the safety both ot its istalla-

Such safeily zones shall be designed to ensurc

that they are reasonably reiated to the nature and functions of the
installations.

Formula D

15

The coastal State exercises in and throughout

an area beyond

and adjacent to its territorial sza. known as the exclusive economic
zone: (a) sovereign rights for the purpose of exploring and ex ploiting
the natural resources. whether renewable or non-reney able, of the sca-

bed and subsoil and

superiucent Waters: (b)) the other rights and

duties specified in these articles with regard to the protection and

preservation of the m

arine enviropment and the conduct of scientific

research. The exercise of these rights shall be without prejudice to
. (Contineazal shetlt).

article . .
2

Ll e

. The emplacemer.. and use of artificial islands and other in-

stallations on

bed and subsoil o

the surface of the sea.
{ the economic zone, shall be subject to the authoriza-

in the waters and on the sea-

tion and regulation of the coastul State.

Formula E

1. (a) The couastal State

exercises in and throughout an area

beyond and adjacent 1o it territorial sca, known as the economic zone,

the jurisdiction at

1d the sovereian

and exclusive rights sst forth in this

chapter for the purpos of exploring and exploiting the natural re-

sources, whether 1

wable or non-renewable. of the sca-bed and sub-

soil and the superjaccit waters.

(&)

and dutics speciticd it
the protection and j
conduct of scienitix

(¢) The excreise of
subject to t

prejudice to the

e (@Yo The coastal

of art

exploitation ot

of uny instatiation

tho conatal Stats s
(h) The cow

satciv 7o

approplie N

of nuvig

n

Sl

SO

.

\

it

1l
i

The coasta! Staie cxereises in the

he.provisions of tnts Convention.

provisions of part 111 of this chapter.

Cand installations for the purpose of exploration or

“these tights shatl be

cal reseree

cconomic zone the other rights
1 this Convention. including those with regard to
oservation of the marine environment and the
<

in conformity with and

and shall be without

State shall have the exclusive right to authorize
tion. aperation and use

anomic zong, thecon

. or for other CeOnOmIc purposes, and

which aay interfere with the excereise of the rights of
e coanonug Zong.
Sttt WHETE HECeSsiry. establish reasonable

NS

« to enspre the saicty

Clishore Inat ons

at
botit of the instalianoas

in which it may take
and

the Conference

(¢) The provisi
matandis to such

3.

PO

The coastal State shall have

ons of article .
artificial islands and insta

e

regulate drilling tor all purpeses in the ecor

4.

With respect to
rights, the coast

may Lake such mea

the exclusive right to authorize

activities subject to its
al State

121

e

_(Installations) shall apply nuaaiis

Hations.

and

1omic 70Nne.
qen or exclusive
wires in the cconomic zone

sover

as may be necessary to ensure compliance with its faws and regulations

in conformit

No St

in

ate shall be entitled to construct,
the exclusive cconomic zone 0
tion or device or
without the consent

Formula A

The coastal State shall exercise its rights

economic zone in

y with the provisions o

any other install

Provision 91

of the coustal State.

Provision 92

accordance with the proy

{ this Convention.

maintain, deploy or operate.
{ another State, any military installa-
Ation or device for whatever purposes

and obligations in the

isions of this Convention,

with due regard to other fegitinmate uscs of the high seas and bearing in

mind the need fora rational exploitation
the sea and the prcscrvulion 0

Formula B

1. The coastal State shall excrcis

in the cconomic zone without unjustifiable i
or other uses of the sea. and ensure compliance with applicable interna-
tional standards established by the appropr
tions for this purpose.

2.

A coastal State,

1n exercisin

of the natural resources of
f the sea environment.

e its rights and perform its duties

nterference with navigation

{ate international organiza-

g their rizhts, States shall not unjustifiably interfere
with the exercise of the rights or the performance of the duties of the
coastal State in the €conomic zone.

Provision 93

in ity exclusive economic 7one, shall enforce appli-

cable international standards regarding the

Formula A

economic 7

Developing |
States have the right Lo exploit
ones of neighbouring

Provision 94

sponding obligations.

2. Nat
taged States shall enjoy

as nationals of coastal States i

jonals of land Jocked and othe

of the exclusive cCcoOnOMIC 70Ne.

3.

Bilateval, subregional of regional

arr

out for the purposts of ensuring the enjoyn

carrying out of th

¢ oblig

safety of navigation.

and-locked and other geographically disadvantaged
the living resources of the exclusive
States and shall bear the corre-

r geographically disadvan-
the same rights and bear the same obligations
n the exploitation of the living resources

angements shall be worked
1ent of the rights and the

ations referred toin paragraphs | and 2 of this

article in full respect of the sovereignty of the States concerned.

Formula B
.
1. The régime applicable to any economic zone or putrimoni;\l sea

provided for in articte . .

_of this Convention shall be subject to the

rights of developing geouraphically disadvantaged States as contained

in articles . ..

2. Inany regionw here there are geogra
. < & &

States, then
renewable resources with
the region for

ationals of such States shatll ha
Lin the cconomic zongcs of patrimonial seas of
the purpose of fostering the ¢

industry and satisfying the nutritional need

3. The States of the region shall
arder to secure the

Fornila C

Land-locked
right to explore ar
nomic zones of ne
bilateral or regional arrang

States.

Formula D

1. 1and-locked and oth

and gcographically

CO'QPC
enjoyment of this right.

phically disadvantaged
ve the right to exploit the

tevelopment of their fishing
< of such populations.

rate to the fullest extent in

disadvantaged States shall have the
i exploit the living resources of the exclusive
ighbouring coastal States. subject toappro 1
cments or agreements with such coastal

cCo-
ate

or geographically disadvantaged States

shall have the right to participate in the exploration and exploitation of

the living resourees ol the ..
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_7one of neighbouring coastal States on
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an cqual and non-discriminatory basis. For the purpose of facilitating
the orderly development and the rational exploitation of the living
resources of the particular zones. the States concerned may decide
upon appropriate arrangements to regulite the explojtution of the
resources in those zones.

2. land-locked and other geographicaily disadvantaged States
shall have the right to_participate in the exploration and exploitation of
the non-living resources of the . .. zone of neighbouring coastal States
on an equal and non-discriminatory basis. Fquitable arcangements for
the excrcise of this right shali be made by the States concerned.

3. The expression “neighbouring coastal States™ not only refers to
States adjacent to cach other, but also includes States of a region
situated within reasonable proximity to a land-locked or other geo-
graphically disadvantaged State.

Provision 95

Formula A

1. All States deriving revenues from the exploitation of the non-
living resources of the . . . zone shall make contributions to the Inter-
national Authority at the rate of . . . per cent of the net revenucs.

2. The International Authority shall distribute these contributions
on the same basis as the revenues derived from the exploitation of the
international sea-bed area.

Formula B
The sovereign rights of the coastal State over its continental shelf are
exclusive. The revenues derived from the exploitation of the natural
resources of the continental shelf shall not be subject to any revenue
sharing.
2. Resources of the zone

Provision 96

The natural resources of the (cconomic zone  patrimonial sca) com-
prise the renewable and non-renewable natural resources of the waters,
the sea-bed and the subsoil thercof.

3. Freedom of navigution and overflight

Provision 97
Formula A

In the cconomic zone, ships and aircraft of all States, whether
coastal or not, shall enjoy the right of freedom of navigation and
overfiight and the right to lay submarine cables and pipelines with no
restrictions other than those resulting from the exercise by the coastal
State of its rights within the arca.

Formula B

A coastal State, in its exclusive economic zone, is under an interna-
tional duty not to interfere without reasonable justification with:

(¢) The freedom of navigation and overflight, and

(h) The freedom of laving of submarine cables and pipelines.

A coastal State shall not erect or establish artificial islands and other
installations, including safety zones around them, in such a manner as
to interfere with the use of all States of recognized sea lanes and traffic
separation schemes essential to internationai navigation.

Formula C

The rights of the coastal State in the economic zone shall be exer-
cised without prejudice to the rights of ali other States, whether having
access to the sea or land-locked, as recognized in the provisions of this
Convention and in international law, including the right to freedom of
navieation, freedom of overtlight, and freedom to lay submarine cables
and pipehines,
Formula D

1. In the exclusive ecenomic zone all States shall enjoy the freedom
ol navigation, overfight and laving of submarine cables and pipelines.

2. Inthe excrcise of freedoms referred to in paragraph 1 of this
article. States shall ensure that their activities in the exclusive economic
7one are carried out in such a manncer as not to interfere with the rights
and interssts of the coustal State.

4. Regional arrangements
y Provision 98
Torminda A

Ceanial States and land-locked and other geographically disadvan-
taged States within aregion or subregion may enter into any arrange-

ment for the establishment of regional or subregional . .. zones with a
view to giving cileet to the provisions of articles . . . on a collective
basis.

Formula B

Coastal States and neighbouring fand-locked States shall have the
izht to establish jointly regional cconomic zones between the 12-mile
territorial sea and up to a maximum distance of 260 nautical miles,
measured from the applicable baselines of the territorial sea.

Fornula C

Staics in a region may establish regional or subregional arrange-
ments for the purposes of developing and managing_the living re-
sources, promoting scientiilc rescarch, preventing and controlling pol-
lution, and for the purpose of peaceful settiement of disputes.

5. Limits: applicable eriteria

Provision 99

Formula A

The outer limit of the patrimonial sea shall not exceed 200 nautical
miles from the applicable baselines for measuring the territorial sea.

Formula B

The limits of the economic zone shall be fixed in nautical miles in
accordance with criteria in each region, which take into consideration
the resources of the region and the rights and interests of developing
land-locked, near land-locked, shelf-locked States and States with
narrow shelves and without prejudice to limits adopted by any State
within the region. The economic zone shall not in any case exceed
200 nautical miles, measured from the basclines for determining the
territorial sea.

6. Fisheries

6.1 Exclusive fishery zone
Provision 100
Formula A .

In the economic zone the coastal State shall exercise sovereign rights
for the purpose of exploration, exploitation. conservation and man-
agement of the living resources including fisheries. in this zone, and
shall adopt from time to time such measures as it may deem necessary
and appropriate. The living resources may be plant or animal, and may
be located on the water surface, within the water celumn. on the sea-
bed or in the subsoil thereof.

Formula B

The coastal State exercises exclusive rights for the purpose of regu-
lating tishing within the economic zone, subject to the provisions of
these articles.

Provision 101

All fishing activitics in the exclusive cconomic zone and the rest of
the sea shall be conducted with due regard to the interests of the other
States in the legitimate uses of the sea. In the exercise of their rights,
the other States shall not interfere with fishing activities in the exclusive
cconoimic zone.

Provision 102

The coastal State shall co-operate with the appropriate regional and
international organizations concerned with tishery matters when exer-
cising its rights over living resources in the cconomic zone and, taking
into account their recommendations, shall maintain the maximum al-
Jowable catch of fish and other living resources.

Provision 103

Formula A

The coastal State may allow nationals of other States to fish in its
exclusive economic zone, subject to such terms. conditions and regula-
tions as it may from time to time prescribe. These may, inter alia, relate
to the following:

(a) 1icensing of fishing vessels and equipment. including payment of
feas and other forms of remuneration;

(5 Limuting the number of vessels and the aumber of gear that may
be used;

£l
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Article 9 . : =
1. .Coastal States chall vherz appropriate. negotiate with adjoining geographiéally
disadvantzged Stat. an a regional, sub-regionel or bllatnral level, concerning the
cuestion of access to the living resources . u2 suoudnic zone or specified areas of
‘the zcne. Such nemoitiations shall be based on equitable principles and shall take

into account all rclevant economic end geopraphic circumgtances including the level of

i
sconsahe dovelopment of the gesorapnically disadvantaged State concerned, and the need

+o zvoid effects which would be dotrinental to the fishing communities of the coastal
gtsde tor its fiching indvstny. -
o, In casas whsrs geozradaical peculiarities of a region or a °ub—reglon make a

Goweloping State particula arly derendent for the satisfaction of the nutrltional needs
~f its population mpon parti01raxlon in the exploitation of the living resources of the
coonomie sona of other States, the a1l States concerned shall negotiate with such

State with a view to granting praferential rights es appropriate.




T

Article 10 _
118 Land-locked States shall have access to participate in the exvloitation of the
living resources of the economic zones or specified areas of the zone of adjoining
coastal States on an equitable basis taking into ascount all relevant economic and
geographic circumstances. Bilateral, sub-regional or regional agreements concerning
the modalities of participation shell be negotiated.
2. The provision of paragraph 1 chall be without prejudice to airangements agreéd
upon in regions where, due to particular circumstances, coastal States are prepared
to grant to land-locked States of the region equal or preferential rigﬁts for the

_exploitation of the living resources in the economic zones.

Article 11
Rights to exploit the living resources egranted under the provisions of
articles 8, @ and 10 cannot without the consent of the coastal State be transferred
to third States or their nationals b& loase or licence, by establishing joint

collaboration ventures or by eny other arrangement.
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REGTME ON THE TIVING AND NON-LIVING RESOURCES OF THE ECCNOMIC ZONE

_ . ' |
Kote: These draflt articles do not necessarily represent the final positicn of- ;
the members of the Group of Lend-locked and Geographically Disadvantaged i
States on the guestion of the economic zone and do not préjudice their {
position on previous or future draft proposals. '
Article 1 :
Subjest to the provisions of these articles coastal States shall have the right
: : : : 5 : : : H
to establish, ezdjacent to their territorial sea, an economic zone which shall not
3 g v
extend beyond ..... neubical miles from the baseline from which the breadth of the
territorial sea is measured. Coastal States mey excrcise in that economic zone, ‘ ‘
rights for the purpose of exploring end exploiting the natural resources, whether
living or non-living, of the water column, the seabed and subsoil. i
: 4
Article .2 : , : £ v
! i
In exercising their rights relating to the ~conomic zone, coastal States shall i
: : i N i

pay due regard to 1he rights of other States in that zone.

Article 3

411 States, whether coagtal ox no* ghall enjoy in the economic zone the right of
frecdom of navigation and overflight, the right to lay submarine cables and pipelines
and other legitimate uses of the sea, subject to the provisions of this Convention.

L ’ J P
Lond-lockad and gecgrephically disadvantaged States shall have the right to
gecgrayg %
participate in the exploration and exploitation of the living and nen-living resources

of the economic zones of coastal States in accordance wntn the provisions of these

articles.

~

!
Article §
Lrernele o

i Land—lnnkc? and geographically disadvantaged States sball not transfer their rights

under Article 4 to third States, except vhen otherwise agreed upon b3 the State

. 2243,

concerned.

2% The provisions of paragraph 1 of this article s 211 not preclude land~locked and

11y diszdvantagzed States from obteining technical or financizl assistance

atoz, or from international organiuations, for the purpose of enabling - ;

Ledr rights in the economic zones.

= 1

hetivities carried oul pursuant to these srticles by lund-locked and geographiczlly

) o I LS B T S « e -3 I S A Y. £

diendvantnged States within the economic zones of a coastal State shall be subject to
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1L Fouiltavle avrang for the purpose of the exarcise of the »i ight referred to

in article 4 shwll be work en a land-locked or georraphicelly disadventagad
State and tue neighbouaring coastal State or States.

~

ring zcastal State chall meon 2

JIf it 1o deternmined by objective criteria and agrecd upon by the 1;1.13(1411;'*/'("z or

rephically disadvantaged State concerned and its naighbouring coastal State or
ta

States that the economic zone of that coastal State or States has only limited resou ce,,

the arransonents T«fO'"ri to in Article 7 shall also be worked cult betweea the 1,nu—

lorked or pﬁfwva]bxc( 1ly disadvantzged State and onz or more of the next adjzcent or

othier coastal States of the regicn toking into account that the rights of participation

in the economic zonas of coastal States in the region ahc‘l te equitably distributed.

1. The term "region" as used in Article 8 shall mesn the geographical areas ccvered
ty the rogicnal sccreomic commissions of the United Fations.

2. The ezxercise of this rignt chall be subject to the principle that developed
iani-locked znd ge f*apkiga11j d1uidvan'aged States shall only participade in the

1.v Ccastal Staies, land-locked and geographically disadvantaged States within a region

225t of any of them, enber into negotiations with o view

tc concluding g wnts for the establisament of regzional or sub-regional eccncmic
zones on a basis of equality.

2. The term Sregicnal’ or "sub-regional! economic vones means econcmic zones created
T + '

sy a group of thres or more neighbouring States whether or not they are parties to

asgrecnents of economic palicn for the purpose of joint eaploration and exploitation

¢f such zones.

sinle 11

In nxwfcising thairp right under Article 4 relaling to liviny resources land-locked

Htates shall be enbitled to explore and explocit the living resources of the econonic
voncs of the coactal Hitates covncerned on an cqual and non-discriminatory ba and
(oo Ly g sl Btates on an equitable bLasis, with such coastal States.

T ——



i

;'./"-‘J"l: iede 12

-~
7y

A"'-)

/

)
L Fhe acrengenents referred to in Article T shall providé for joint ventures or
any olher fora of participation with the coaztal States concerned for the purpose of
exploralion and exploitation of the non-living resources of the respective econcmic
Zonas., ' '
2. The forme of participation referred to in paragreph 1 of this article shall be
deemcd to e equitable and ecoromically meaningful if the land-locked or geographically
disadvantoged Stale can obilain at least ..... per cenl of the total of the nen-living

resources extracted anmually in the economic zone of the coastal States concermned.
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[ {4308 . . . - . - . -
The precodinge arbiclos shall be subject 1o the prozedure for ine seltlement o
1 (¥ J
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Qisputes, includinge compulsory dispute settlenini, :
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NG TAPEZ ON THZ EXCLUSIVE ECONOMIC ZONE
n M. MONCER KDADI ‘
0 -..J.r'-:-m of the Grou up of 77 .

T(R INFORMATION PURPOSES

i
L
' T> Erada of Delegation

Ee

Erada

. to I' 12 Third United Fations (,or..crencc )
on..eLe.wofthnSa

Geneva, 1 May 1
Dear fobassador Galindo Pohl, B 23t
I have the honour %o trensmit to you a Working Paper dated 30 April 1975

=

centaining draft articlos on the Exclusive Economic Zone. Tha Paper was propared

the basis of discussions in the Group' of 77 over the past several weeks., - As
the discussicng have not bLeen consluded the Paper does not represent a consensus
of the Group. Yeverihieless, it does reflect a cross saction of positions held by
States rezbers of the Group of 77 and as such it nay prove to be of some assistance

to you in preparing o negotiating text on the items dealt with by your Ceomittee.

Sincerely yours,
H.E. ¥r. Reynzldo Galindo Pohl
Chairman of the Second Uomnittee
of the Third United itaZions ’ Sifned): M. MONCEF KSDADI
Conference on the Lawv of the Sca

WORKING PAFER ON THE EXCITSIVE ECONOMIC Z0N%

[Tne folloiwing text is submitted by the Chairman
of the Group of 77 to the Chairmon of Cormittee II
on bekalf of the Group of 77, for his information.
Diecu ns are continuing cn several aspectis
contained in the text and consequently the document .
canno! be congidered as representing the final

: tos position of the Croup or of any State member of

e 22 Group of 77.]

: ‘ Article 1
Copstal States have the right to estadlish beyond and adjacent to their
rritorial cea an Exclusive Economic Zone which ehall not exbend beyond 200 n cal

lea {rom the baselines from which the breadth of the ‘erritorial sea is mca.sured
cEan . T ' Article 2
Coastal-States exercise in and throughout the Exclusive Economic Zone:
(a) sovereign nghts for the purpose of exploring, exploiting, conserving and
x::::.:_‘_g'in@ the natural resources, whether renewatble or non-renewable, of the

vater solwm,- the sea-bed and subsoil.

ticle is without prejudice %o article... pertaining to the
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(v) “sovereign rights with regard to other activities'for the economic expleoration
and exploitation of the Exclusive Economic Zone, such as the zroduction of
energy from the water, currents and winds, but withou! prejuiice to the
provisions of paragraph 7 below. Ty
(c¢) (I) Jurisdiction with reopect to regulation, control and praservaticn of z
the marine envirenmont including pollution control and ataiccent,
(XI) Exclusive jurisdiction with respect to authorization, rem;lation and
control of scientific research.
(III) Exclusive jurdsdiction with respect to the establishment end use of
artificial islands, installations structurcs and other devices,
including oustoms, fiscal, health, pudlic order and imzigration
regulation pertaining thercto.
(d) other rights and duties compatidble with the provisions of this conventien,

Coastal Stales have the power to mike and enferce regulations relating to the

atove rigats and jurisdiction.

7“" -?'1(\ i . .
(2) The righta te reseurces recognized or cstablished by the present
Convention of a territory whose people have not ye! attained either full
indepandence cr some other self-governing status recognized by the
Tnited Nations or a territory under foreign occupation or colonial
domination or a United Nations Trust Territory or 2 territory administered
by the United Nations shall te vested in the inhebitants of that territery,
to be exercised by them for their own benefit and in accordance with theixr
own needs and requirements.,
The above Provision shall apply in cvery way to the Falestinian Liberaticn
movement and the liveration movements recognized by the Organization of
Africen Unity, who are cngaged in armed struggle to recover their territery.
(v) In no case may the rights referred to in paragraph 1 be exercised,
profited or benefited from, directly or indirectly, or in any way infringed
by a metropolitan or foreign power administering or occupying such territory
or purporting to administer cr occupy such territ o*y.
Where a dispute exists with regard to a territoxy wnder foreign occupation
or colonial domination such rights will not bg exercised until and when ~
the dispute with the colonial dominating pf_\wei been definitcly settled in
accordance with the pertinent resolutions of the General .‘.sro:bly of the
United Lauzcns which conterplate safeguarding of territerial integrity,
'vh(. Fro o~lon oL duc- onization and the recovery of terriionmte
(c) References in this article to a territory include coniinental and incular

tervitories .
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=n exercising thelr rights and their Jurisdiction under this Convention and in
making and cnforcipg regulations pertaining ihereto coastal States shall have due
reghrd 1o the rights of other States in the Exclusive Economic Zone as specified in

thts Coavention.

’ : Article 5

¥ (i) a. Laud-locked States and developing geographically disadvantaged States
have the right to exploit the living resources of the Exclusive Economio
Zones of neighbouring ceastal States in accordance with thisg article
and chall bear the corresponding obligations, Developed land-locked
and developed geographically disadvantaged Siates shall however only be
entitled to exercise their rights within the Exclusive Dconomic Zones of

nelghbouring developed coastal States.

b. In accordance with the provisions of paragraph (ii) b. below, nationals
of neighbouring land-locked States shall enjoy equal rights es nationels
of eoastal States, or a right ‘hat will ensure a fair end equitadle
chare of the living resources of the Exclusive Eccnomic Zones, and
bear eimi{lzr but non-discrinm atory obligations as nationals of ihe
coastal State,

¢. In accordance with the provisions of paragraph (ii) b. below, nationale
of neighbouring develeping geographically disadvaniaged States ehall
engoy a rizht that will ensure a foir and cquitadble share of the living
recources of the Exclusive Economic Zone and bear similar but non-
ddocriminatory obligations as nationals of coastal States.

(i1) a. The above-nentioned rights of nationals of land-locked or geographically
disadvantaged States cannot be transferred to third parties by lease
or licence, by establishing joint collaboration venfures, or by any
©other errangenents, The foregoing shall not however preclude land-locked
States and develcping geographically disadvantaged States from obtaining
tecknical and financial assistance from third States or competent
international organizations.

. .Bilateral, zudbregicnal or regicnal arrangemoents cshall be worked out
for the purpose of ensuxing'the enjoyment of the rights and carrying
out the obligations in raragraph (1) of this article including where
arpropriate, specifying the areae in the Exclucive Eccnozic Zone where
such rights would be exerc eed.*

Article 6
(a) For the purpose of these articles "developing geographically disadvantaged

States” means developing coastal States which: . :

. */ Yo%hing in this article shall rreclude States in a region or subregion
- w2 o i

-rom entering into arrangenents for regional or subregional exclusive economic

zon2s for exploiting the resources iherein.
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(iL) for biologibal or ecological reasons, exclusively natural in character,
derive no substantial economic advantage from exploiting the living
resources of their Exclusive Economic Zones and whose rights of access
to living resourcee are adversely affected by the establishment of ’

Exclusive Economic Zones by other States. iz
(b>1 For the‘purﬁosc of Articlc 5, a land~locked or geographically disadvantsged
State 1s "neightouring" a coastal State if: o, =
(1) it chares's énmmon b&rdcr vith the coastal State;,or
(1) 1t is adjacent to the coastal State, or ' ;
(i1i) both it and the coasial State lie within or border a closed or semi-
enclosed sea, or » 1 J
(iv). it is situated within _ice'.s.m.«.hle pro¥izity of the coastal State, taking
into account ail the reievanf geogfaphigal circumstances pertaining to
the rcgion; :
: Article 7
(I) A1 States, whether coastal or not shall enjoy in the Exclusive Sconcmic Zons
the rigﬁt'of'frendom_of naviéation and ovcrfligh£ the fight'to la&'su‘:arine cables

and pipelines and other legitimate uses of the sca related to ravigation and

o

omnunication, subject io the provisions of this cenvention,
(1I) In exercising their r ¢hts and performing their duties within the Sxclusive

Zconomic Zone under this convention, States shall have duc regard to the rights an?
duties of the coastal State ané in farticular to its securily interests in

Exclusive Economic Zone.

A
nxr
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cle 8

8. In cases where the convention docs not a‘tribuite wiithin the Bxcluzive Sconomic
Zone, rights or jurisdiction to the ccastal State or to other States and a disagreezent
arises in connaxion with the interests of the coastal State and any other Siate or
tates, such disagreement should be resolved %axihg into account equity, ihe naturs
of the Exclusive Economic Zone which is not“part of the High Seas, and in the 1ight
of all relcvant circu:ntﬁnces, including the respective importanée to the parties of
the interests involved as well as %o the international corrmunity as a whole. ‘

* ¥ *
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"Single Negotiating Text!

species and take into account the responsidilities of the
State mentioned in parsgraph ! for the maintenance of
these species.

Article 56

The provisions of this part shall not apply to sedentary
species as defined in article 63, paragraph 4.

Article 57

1. Land-locked States shall have the right to participate
in the exploitation of the living resources of the exclusive
economic zones of adjoining coastal States on an equitable
basis, taking into account the relevant economic and
geographic circumstances of all the States concerned. The
terms and conditions of such participation shall be deter-
mined by the States concerned through bilateral, sub-
regional or regional agreements. Developed land-locked
States shall, however, be entitled to exercise their rights
only within the exclusive economic zones of neighbouring
developed coastal States.

2. The provisions of this article are without prejudice to
the provisions of articles 50 and S1.

Article 58

1. Developing coastal States which are situated in a
subregion or region whose geographical peculiarities make
such States particularly dependent for the satisfaction of
the nutritional needs of their populations upon the exploi-
tation of the living resources in the exclusive economic
zones of their neighbouring States and developing coastal
States which can claim no exclusive economic zones of
their own shall have the right to participate, on an equitable
basis, in the exploitation of living resources in the exclusive
econoimic zones of other States in a subregion or region.

2. The terms and conditions of such participation shall
be determined by the States concerned through bilateral,
subregional or regional agreements, taking into account the
relevant economic and geograplhic circumstances of all the
States concerred, including the nced to avoid effects
detrimental to the fishing communities or to the fishing
industries of the States in whose zones the right of
participation is exercised.

3. The provisions of this article are without prejudice to
the provisions of articles 50 and S1.

Article 59

Rights granted under the provisions of articles 57 and 58
to exploit living resources cannot without the express
consent of the coastal State be transferred to third States or
their nationals by lease or licencz, by establishing joint
collaberation ventuces or by any other arrangeinents. '

Article 60

1. The coastal State may, in the exercise of its sovereign
rights to expilore, exploit, conserve and manage the living
resources in the exclusive economic zone, take such
measures, including boarding, inspection, arrest and judical
proceedings, as may be necessary to ensure compliance with
the laws and regulations enacted by it in conformity with
the provisions of the present Convention.

2. Arrested vessels and their crew shall be promptly
released upon the posting of reasonable bond or other
security.

3. Coastal State penaltics for violations of fisheries
regulations in the exclusive economic zone may not include
imprisonment, in the absence of agreement to the contrary
by the States concerned, or any other forin of corporal
punishment.

4. In cases of arrest or detention of foreign vesszls the
coastal State shall promptly notify, through appropriate
channels, the State of registry of the action taken and of
any penalties subsequently imposed.

Article 61

1. The declimitation of the exclusive economic zone

between adjacent or cpposite States shall be effected by - - -

agreement in accordance with equitable principles, employ-
ing, where appropriate, the median or equidistance line, and

O

taking account of all the relevant circumstances.

2. If no agreement can be reached within a reasonable
period of time, the States concerned shall resort to the
procedures provided for in part... (Scttlement of
disputes). '

3, Pending agreement, no State is entitled to extend its
exclusive economic zone beyond the median line or the
equidistance line.

4. For the purposes of this article, “‘median line” means
the line every point of which is equidistant from the nearest
points of the baselines from which the breadth of the
territorial sca of each State is measured.

5. In delimiting the boundaries of the exclusive eco- .
nomic zone, any lines which are drawn in accordance with
the provisions of this article should be defined with
reference to charts and geographical features as they exist
at a particular date, and reference should be made to fixed
permanent identifiable points on the land.

6. Where there is an agreement in force between the
States concerned, questions relating to the delimitation of
the exclusive economic zone shall be determined in
accordance with the provisions of that agreemert.

Part IV: Continental shelf

Article 62

The continental shelf of a coastal State comprises the
sca-bed and subsoil of the submarine areas that extend
beyond its territorial sea throughout the natural prolon-
gation of its land territory to the outer edge of the
continental margin, or to a distance cf 200 nautical miies
from the baselines from which the breadth of the territorial
sea is measured where the outer edge of the continental
margin does not extend up to that distance.

Article 63

1. The coastal State exercises over the continental shelf
sovereign rights for the purpose of exploring it and
exploiting its natural resources.

2. The rights referred to in paragraph 1 are exclusive in
the sense that if the coastal State does not explore the
continental shelf or exploit its natural resources, no one
may undertake these activities without the express consent
of the coastal State.
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GRUPPE DR BINNEW-~ UND GEOGRAPHISCH Artikel 57 und 58 ISVUT IX
BENACHTEILIGTEY STAATEN 8. April 1976
Karl Wolf New Yoxrk
Cheirman of the Group of Landlocked o . 8 April 1976

and Geographically Disadvantaged States

Mr. Chairman,

As you may already be aware from the letter sent by me to the President of
the Conference dated 17 March 1976 on behalf of the Group of landlocked end geo=
grapnically disadvantaged States the Group cannot fully accept certain provisions
of the Single Negotiating Text. 1In the context of the discussions of the srticles
on the proposed economic zone I have the honowr to submit to you drafts concerning
articles 57 and 58 of Part II of the Single HNegotiating Text which were elaborated
by the Group of landlocked and geographically disadvanteged States ard which have
received widespread support within that Group. The Group hes euthorized me to
forward these draft articles to you and request you that these articles be duly
teken into account when preparing the revised Single Negotiating Text. Proposals
relating to the non-living resources of the proposed economic zone will be
svbmitted subsequently.

In transmitting these above-mentioned draft articles to you, Mr. Chairmen,
I wish to pointriout furthermore that the view has &lso been expressed by members
of the Group of lmndlocked and peographically disadvantaged States that to provide
for the establishwent of rezicnal or subregional economic zones would be the best
course to be followed by a future Convention. Proposals to that effect, which
heve also been discussed within the Group of landlocked and geographically dis-
advantaged Stuates will be introduced in Committee II at the appropriate moment
and circuleted in writing.

Accept, Mr. Chajirman, the assurances of my highest consideration.

Karl Wolf
Ambassador

Article ~57

L Notwithstanding the provisions of Articles 50 and 51, landlocked States
sholl have the right to explere and exploit the living resources of thz economic
zones of the cozstal States of the same reglon or subregion on an equal basis in
order to enable them to obtain an equitable share of the living resources of
these zones.

P For the implementation of the rights referred to in paragraph 1 of this
oxticle, which shtll not be subject to the existence of surplus referred to in
Article 51 (2), appropricte bilateral, regional or subregional agreements shall
be concluded among the States concerned.

3 Developed landlocked States shall be entitled to exercise their rights only
within the economic zones of developed coastal States of the same region or subregion.



Article 58

1 Hotwithstanding the provisions of Articles 50 and 5L developing geo-
grephically disadvantaged States shall have the right to explore and exploit the
living resources of the economic zones of the coastal States of the same region or
pubregion on an equal basis in order to enable them to obtain an equitable share
of the living resources of these zones.

2 For the implementation of the rights referred to in paragraph 1 of this
article which shall not be subject to the existence of surplus referred to in
Article 51 (2), eppropriate bilateral, regional or subregional agreements shall
be concluded among the States concerned. :

3 Subject to the provisions of Article 50, developed geographically dis-
sdvanteged States which bhave, habitually, within the region or subregion in which
they are situated, been utilising the living resources in areas of the sea which
fall within toe econcmic zones of other developed coastal States, shall have the
right to continue, on an equitable basis, the exploitation of the living resources
in the economic zones of Qeveloped coastal States of this region or subregion. The
terms and conditions of such pazxticipation shall be determined by the States
concerned through biliteral, subreglonal or regional agreements.
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JENS BVENSEN : ' Artikel 57, 58 und 59 ISNT II
~Revised blue paper— 27. April 1976
Article 57
1. Land-locked States shall have the right to

participate'on an equitable basis on the exploitation
of the living resources of the exclusive economic zones
of coastal States of the same region or subregion.

2a Developing land-locked States shall be entitled

to exercise such rights on the basis of preference over
other third States,.exoept those States referred to in

paragraph 2 of article 58.

D4 The rights of developed land-locked States under
this article shall be exercised only within the exclusive
economic zone of developed coastal States, and shall not
~ be exercised where such coastal State is overwhelmingly
dependent on the 1living resources of the exclusive eco-

nomic zone.

L, The exercise of rights under this artiéle shall
be subject to the provisions of articles 50 and 51.

5 fhe terms and conditions for the exercise of
rights under this article shall be agreed upon by the
States concerned through bilateral, subregional or re-

gional agreements or arrangements.
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JENS LEVENSEN Artikel 57, 58 und 59 ISNT II
~Revised blue paper- 27. April 1976

Article 58

e Ceographically disadvantaged States shall have the
right to participate on an equitable basis in the ex-

- ploitation of the living resources of the exclusive
economic zones of coastal States of the same region or

subregion.

2 Developing geographically disadvantaged States
which by reason of specific regional geographical
characteristics are particularly dependent, for the
satisfaction of the nutritional needs of their popu-
lation or for the maintenance of a major sector of their
economy, upon the exploitation of the living resources
of the exclusive economic zone of coastal States of the
same region or subreglon, shall be entitled to exercise
the rights referred to in paragraph 1 above on the basis
of preference over other third States, except thcse States
referred to in article 57, paragraph 2.

s The rights of developed geographically disadvantaged
States under this article shall be exercised only within
the exclusive economic zone of developed ccastal States
and shall not be exercised where such coastal State is
overwhelming dependent on the living resources of the

exclusive economic zone.

4, The exercise of rights under this article shall be
subject to the provisions of articles 50 and 51.

5. The terms and conditions for the exercise of rights
under this article shall be agreed upon by the States
concerned through bilateral, subregiocnal or regional

agreements or arrangements.
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KBNS EVENSEN Artikel 57, 58 und 59 ISNT IT
~Revised blue paper—- . 27. April 1976

Article 59

i In {he implementation of articles 57 and 58,

account shall be taken of the relevant economic and
geographic circumstances of all the States concerned,
including the need for rational management of the living
resources. The rights provided in those articles shall

be subject to the need to avoid effects detrimental to

the fishing communities or the fishing industries of the
States in whose exclusive economic zones the rights of
participation are exercised. In allotment of such rights,
account shall also be taken of the need to avoid inequities
or disequilibrium among the various States concerned within
that region or subregion and the need to minimize the
burden for any single coastal State. |

e The provisions of articles 57 and 58 are without

| prejudice to the right of coastal States to grant, sub-
Jject to article 52, to land-locked or geographically
disadvantaged States on a regional, subregional or bi-
lateral basis, more extensive rights of participation
in the exploitation of the living resources in their
exclusive economic zones than provided for in those articles,
or to enter into agreements or other arrangements with
adjoining States in respect of access to the living
resources of its exclusive economic zone.

s " Rights exercised under articles 57 and 58 cannot
without the express consent of the coastal State be
transferred to third States or their nationals by lease
or licence, by establishing Jjoint collaboration ventures

or by any other arrangements.
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' the management, including harvesting, of such fish shall be regulated
by agreement between the State mentioned in paragraph 1 and the State
or States concerned. Such agreement shall ensure the rational
management of the species and take into account the responsibilities
of the State mentioned in paragraph 1 for the maintenance of

these species. :

Article 57

Sedentary species

This Chapter does not apply to sedentary species as defined
in paragraph 4 of article 65.

Article 58

Right of land-locked States

1. Land-locked States shall have the right to participate in
the exploitation of the living resources of the exclusive economic
zones of adjoining coastal States on an equitable basis, taking
into account the relevant economic and geographical circunstances
of all the States concerned. The terms and conditions of such
participation shall be determined by the States concerned through
bilateral, subregional or regional agreements. Developed land-locked

’ States shall, however, be entitled to exercise their rights only
within the exclusive economic zones of adjoining developsd coastal
.States. ' : '

2. This article is subject to the provisions of articles 50
and 51. .

3. . Paragraph 1 is without prejudice to arrangements agreed
vpon in regions where the coastal States may grant to land-locked -
states of the same region equal or preferential rights for the

exploitation of the living resources 1in the exclusive economic zones.

Article 59

Right of certain develoning coastal States in a subregion ox region

1. Developing coastal States which are situated in a subregion :
or region whose geographical peculiarities make such states particularly
dependent for the satisfaction of the nutritional needs of their
populations upon the exploitation of the living resources in the

exclusive economic zones of their neighbouring States and developing
coactal States which can claim no exclusive econcmic zones of

their own shall have the right to participate, on an equitable basis,

in the exploitation of living resources in the exclusive economic

zones of cother States in a subregion ox region.
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2. The terms and conditions of such participation shall be
determined by the States concerned through bilateral, subregional
or regional agreements, taking into account:the relevant economic
and geographical circumstances of all the States concexrned, including
the need to avoid effects detrimental to the fishing communities
or to the fishing industries of the States in whose zones the
right of participation is exercised.

3. This article is subject to the provisions of articles 50
and 51,

Axrticle 60

Restrictions on transfer of rights

1. Rights provided under articles 58 and 59 to exploit
living resources cannot without the express consent of the coastal
State be transferred to third States or their nationals by lease
or licence, by establishing joint collaboration ventures or by
any other arrangements.

2. Paragraph 1 does not preclude States from obtaining
technical or financial assistance from third States or international
organizations in order to facilitate the exercise of the rights provided

under articles 58 and 59. .
. Article 61

Enforcemaent of laws and regulations of the ccastal State

1. The coastal State may, in the exercise of its sovereign
rights to explore, exploit, conserve and manage the living
rosources in tha exclusive econcmic zone, take such m=asures,
including boarding, inspection, arrest and judical proceedings, as
may be necessary to ensure compliance with the laws and regulations
enacted by it in conformity with the present Convention.

2. Arrested vessels and their crews shall be promptly raleased
upon the posting of reasonable bond or other security. -

3. Coastal State penalties for violations of fisheries
requlations in the exclusive economic zone may not include
imprisonment, in the absence of agreement to the contraxy.by
the States concerned, or any other form of corpoxal
punishment.

4. 1In cases of arrest or detention of foreign vessels the
coastal State shall promptly notify, through appropriate channels,
the flag State of the action taken and of any penalties subsequently
imposed. : ;

Article 62

Delimitation of the exclusive economic zone between adjacent

or opposite States

The delimitation of the exclusive economic zone between adjacent

or opposite States shall be cffected by agreement in accordance with

R e e o AN s e AN ety Do a0 1
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Jexts on articles r81_5 s 59 ( *s) end 60 for the con°1dcrnt10n of the
Group of 21 - proposed by Chairman, Awbussedor Setya H. Handan |

Article 58

Right of land-locke2 States

1. ' Lond-locked States shall have the right to participete in the exploitetion
of the living resources of the exclusive econonmic zone of coastal States of the
seme region or subrerion ¢n an equiteble besis, taking into account the relevant
economic and geographicel circumstances of all the States concerned and in
accordance with the provisions of this article. :

2. The terms snd conditizrns of such participation shall be determined by the
States concernea through bilateral, subregional or regional apreements.

3. The right to participate referred to in peragraph 1 of this article
rclates to the surplus of the allowable catch as determined in accordance with the
provisions of articles SO and 51 and shall be on a preferentiel basis over third
States. Provided that, in the event of their being no surplus in a significant
nurber of species in a particuler zone, the States concerned shall, by co-operetion,
esteblish an equitable arrangement on a bilateral, subregional or regional basis
to allow for the participation of the lend-locked State concerned in the ’
exploitation of the living resources in such zone ©Or zones as nay be appropriate in

the circusstances taking into account such facuors as:

() The nutritional nceds of the populetions of the respective States
concerncd and their capabllltles for satisfying these needs; ' i

(b) The neced to avoid effects detrimentel to fishing communities or’ the
fishingz industries of the coastal State or part thercof; . .

(c) The extent to which the land-locked State.is participating or has the
r'ght {0 participate in the exploitation of the exclusive economic zones of other
oastal States; - g - :

(d) The extent to which the coastal State is accommodating other’ land-locked
Stetes end the need to. avoid overburdening a particular coastal Stete or part
thereor, ' ¢ i e

L, Developad lend-locked States shall, however, be entitled to exercise their
hts only within the exclusive ¢conouic zones of developed coastal States of the

Sgme regian or s d\)l"l’.‘gl()'l.

9. The above provisions are without prejudice to other arrengements agreed
upen in regficons or subregions where the ccastal Siates may grent to land-locked
States of the szme region or subresion equal or other special treatment regarding

the cuploitetion of the living resources in the exclusive econonic zones.

7’(“"{60-59 g . /- Y
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Article 59

Right of States with special cha:
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G Coastal States which ere s
geographical or marine biological an¢
dependent for the satisfaction of %}

the nut“ltlon 1 needs of their porulationg ..

the exploitaticn of the living resources in the exclusive economic zones of

tates in the region or subregsi

€5

icn,

Othe:
end coastal States which can clalv no cxcu.:u‘

economic zones of their ow N, heroqfc““ referred to coll ectively as
speciel charact

eristics", shall have the right to erticipate on an equitable 1.
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in the exploitation of the living resources in the exclusive econonmic zone*
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other States in the sane reg ion or subregion in accerdance with the provisions oe
this erticle.

2. The terms and conditions of such participation shall ‘be determined ty i
States concerned through bilateral, subregional or regionsl eagreements, texing v
account the relevant economic and geographical circumstences of all the States
concerned, including the extent and the availability of living resources of any
exclusive econcmic zone of the Stzte with special cheracteristics and the nsogd s

avolid effects detrimental to the fis hing communities or the fishing industries nor
e Stets, including & pert of a State, in whose zone the right to participation ij
erercised.

3e The right to participate referred to in paresraphs 1 and 2 of this articse
relate to the surplus of the allowable catch as determined in eccordence with the
provisions of articles SO and S1, provided that the b participation of develorningz
States with special characterisiics shall be on a Urnimr ntial besis over third
States. Proviéed that, in the event of ther e being no surplus in a significant
number of species in a particular zone, & de evelcping coastzal State with special
characteristics snd the coastal State concerned shall, by co-operation, establizh
equitable errangement on a bilateral, subregicnal or regional basisz to allow Sor .

s 2

participation of the State with 1aracteristics in the exy
living resources in such zone or zones a2s m2y be eppropriate in the ci

teking into account in addition to the circumstances specified in paragraph 2 of
this exrticle the following: St - ; i Loy

(2) The nutritionsl needs of the pooulations of the respective States
concerned and their capabilities for satisfying these needs;

(b) The extent to which the coastal State is accommo doting other States with
a n rTt ZI

specizl characteristics and land-locked States, end the need to avoid cvercurdenine
the ccastal State or vart thereof

(c) The extent to which the State with special charscteristics is

_perticipating or has the right to participate in the explcitation of the exclusi
economic zones other ccastal States.

L, Nething in this article shall preclude agreements being ceoncluded wherel
coastal States may grant uO develcred coastal States with speciel characteristics
treatment more favourable than that provided for in this article. Provided always,
that developed q"tal States with special characteristics shall be entitled to
exercis2 their rla. s rrovided in this erticle only in ihe exclusive economic zonR2s

- of develcped coastal States of the szme recion or gubregion.
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Article 59 (bis)

The provisions of erticles 58 and 59 shall not apply in the case of a coastal
sente Which is overwhelmingly dependent on the exploitation of the llVlng resources
of its exclusive econcmic zone.

Article 6O 4 .

1. Rights provided under erticles 58 and 59 to exploit living resources
cannot, without the express consent of the coastal State, be transferred, to third
states or their nationals by lease or licence, by establishing joint collaboration
veatures or in eny other manner which has the effect of such transfer.

2. Subject to the provisions of paragraph 1 States may obtain technical or

financial assistance from third States or international organizations in order to
facilitate the exercise of the rights provided under erticles 58 and 59.

O - -



frticle 60

B I S S
Restiricticns on transgfer of access

ot The access granted under articles 58 and 59 to exploit livin
resources cannot, without the express consent OL the coastal Stat
be directly or indirectly transferred to th 1iird States or
by lease or licence, by establishing

g
C,
their navionals
Joint colleboration ventures

f2 cr vy
any cther errangements or means which may have the effect of such 2 trans
fe.v. s =

2 Sudject to paragraph 1 of this article, the States concerned b
obtain technical or financia

assistance from third States or in‘ern3~
tional organizations in order to facilitate their capabilities to expla

the living resources in accordance with the provisions of articles Sé
and 59. : .

COASTAL, STATES GROUP
June 29, 1977

Article 58

Access for landlocked States

3 In the exercise
sicns of exrticles 50

exploitetion of 1i
to landlocked State £ (]
basis, taking into account the
tances and in eccordance with

overeign rights ard subject to the provi-
stal States shall grant eccess to the
of their exclusive economic zones
region or subregion, on en equitadble
elevent economic and geogrepnic circums—
the provisicns of this article.

OO(.‘I
(,)

W u P

"1

2. he terms and moda

1 s of such eccess shall bte established by %
States concerned through

tie
bileteral, subregionel or regional ug*e,heqts.

3 The eccess referred to in paragraph 1 of

this erticle shall apply
to the surplus of the elloweble catch, determined in accordance with thz
relevant provisions of articles 50 and 51. Coastal States shzll ensure
nte

that an eppropriete access to the surplus be granted to landlocked
States of the same region or subregion, teking into eccount, inter alia:

th;*r cay; ity to supply thore qeocs,

b)

the necd to avoid effects
- t t

detrinz
ries of the ccastel States or of a part of then;

¢) the extent to which the landlecke
sions of this article, is par

" C r
re irating or is en nata
uﬁucr bilateral, subregional or regional egreements, in the exnloitaticn
f living resources of the exclusive economic zones of other coassal

d) the extent t0 which a coast
r to States with speci

uler bturden for any sinzl
‘of the rpglcn ox sutregicn,
its exclusive econonic zone.

»d the need to aovscia
a

g resources of

ntel to fishing cormunities cr fishing

ng access to other lendlosied
! on
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. Developed Jandlocked States shell, under the provisions of this articie,
~be entitled to participate in the exploitation of living resources only in
the exclusive econonic zones of developed coastal Stetes of the sane yegion
or subregion, and taking into account the relative level of develcpneat 0%

the Stetes concerned in terns of per cnnitq_income. _ r

5 The above provisions shall epply vithout prejudice to A=Y AN Lido
upplicadle in regions or subregions under which coastal States may grant
to landlocked States of the same regicn or subregion or to adjoining
3tates equel or other specinl treetment regarding the exploitation of
living resources in the exclusive economnic zones.

Article 59

Access for States with special characteristics

dse In the exercise of their sovereign rights and subject to the pProvi -
sions of articles 50 and 51, coastal States, in accordance with the
provisious of this erticle end teling into account the relevant econciric
and geogrephic circwastances, shall grant access on an equitadle baszis

to the exploitetion of living resources in their exclusive econonic zones
to developning cozstal States of the same subregion vhose geographical
ch-racteristics make such States parcticularly dependent for the satisfac—-
tion of the rutritional needs of their populations upon the exploitation
of living resources in the bxclusive cconomic zones of +heir neighbouring
ainateos and to developing coastal States of the sane subregion which can
clain no exclusive cconomic zones of their own, thereafter collectively
desizned as "States with speciel characteristics'.

2: “he terms and pedalities of such eccess shall be established ty the
o stes concerned through bilateral or subregional agreenents.

33 The access referred to in paragraph 1 of this article shell apply te
tne wurplus of the allowadble catch, determined in accordance with the
~elevant provisions of articles 50 and 51. Coastel States shall ensuze
thot en eppropriatc access to the surplus be granted to Stetes witn spaeinl
oherasteristics of the sane subregion, taking into account, inbtcr 2lig)

the extent and gvailability of Yiving resources in the territorizl sex
or the cxclusive economic zone of the States with special chaxracter

-
~-'

b) +he nutritional neceds of the populations of the respective States and
their ncapacity to supply those needs;

¢) *he need to avoid effects detrinental to £ishing comnmnities 9r +ishinT
infustrices of the coastal States or of ¢ part of them;

~ & 5 . = . . C 2 L H P ~mOF

¢) 4the oxtent to which the State with special cha ackeristics, In QLCHTARACE
vith the provisions of this article, 1S participating or js entitled wo
yasticipate under pilatersl or subregional agreenents, in the cxploitation
of living resources of the cxclusive economic zones of other coastal
States; .

) thez oxteat to vhich o constel Gtate 1s granting access to other States

vosh special characteristics or to 1ondlocked SlLates, and the need to

wvoid o perticular burden for any single coastal State, or & park ol 1,
of the subregion, in the cxploitation of lLiving recources of its
cxelusive cconcrice zonc. '



L, Whe above provisions shall apply without prejudice to arrc..ge..catw
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58
fee
V8
eC

-ﬁﬂicnblc in regions or subregions under vhich coastal States nay grani

y other States of the same region or subregicn cqual or cther specia
~eatniont repording the exploiiution of living resources in the exciusive
gonamie zone,
-Article 59 bis
J Exemntion to the obli on of granting access

Provisions of articles 58 and $9 shall not epply in the case of e
ccastal State whose econony is overwheningly dependgnt upon the exploi-
tation of the living resources of its exclusive econcnic zone.

Article 6O

1. The access granted unler articles S8 and 59 to exploit living resour-
czs cennot, without the express consent of the coastal State, be directly
or indirectly transferred to third States or their nationels by lcase or
licence, by establishing Joint collal boration ventures or by any other
errangerments or means which nay have the effect of such a transfer.

2. Subject to peregrapn 1 of this erticle, the Stetes ccncerned rmay
obtain technical or finaneciasl sssistance from third States or internationazl
orzanizations in order to facilitete their capacilities to exploit the
living resources in acccrdance with .the provisions of erticles 53 and 59.
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28 June 1STT: ..

Mr. President,

On behalf of the Croup of Land-locked and Geographically Disadvantaged States
T have the honour to transmit to you a set of proposals with the rsquest thet
| adequate account be taken of these texts in the preparation of the "Ccrposite
S InTormal Single Negntiating Text".

Accept, Mr. President, etc.

(Signed) Karl Wolf
. - Ambassador
Chairman of the Group c¢f Land-~locked
and CGeographically Disadvantaged
States

i

O N et

Enclosures

sl Lt Rt S

H.T. Ambassador Hamilton Shirley Amerasinghe

"President of the Third United MNations
Conference on the Law of the Sea

New York

T7-T6512 Sy
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Committee I:

Article 9, paragraph 1 (b)

; (b) ‘Ensuring equitable sharing of financial and other economic benefits

/ @erived from activities in the Area, taking into particular consideration the
interests and needs of the developing countries and peoples, particularly the
land-locked and geographically disadvantaged among them, in accordance with the
relevant provisions of this Part of the Convention. 1/

Article 9, paragraph 1 (f)

(f) Enhancing opportunities for all States Parties, irrespective of their
social and economic systems or geographical location, to participate in the q{\
" development of the resources of the Area and preventing monopolization of the
exploration and exploitation of the resources of the Area.

Article 18 bis¥*

"Access of Land-Locked and Geographically Disadvantaged States To and
From the Area and Their Participation in Activities in the Area."

1 Land-locked and geographically disadvantaged States shall have the right
of free access to and from the area in order to enable them to participate in
activities in the area, in accordance with the provisions of this part of the
Convention.

2 Participation of land-locked and geographically disadvantaged States in
activities in the area shall be promoted and protected, having due regard to the
special needs and interests of these States in overcoming obstacles arising from
their disadvantaged location, including remoteness from the sea.

(,},

Article 26, paragraph 2 (x)

In case the present wording of this provision should be retained the words
"particularly the Land-locked and Geographically Disadvantaged States among then"
shall be added.

2

#  Article 18 bis is meant as an additional provision following the present

article 18 of the RSNT.

1/ The question of including a specific provision on the distribution of
benefits to be derived from the international sea-bed area will have to be
considered. Many countries hold the view that a provision to that effcct should be
included in the Convention itself and the Group of Land-locked and Geographically
Disadvantaged States has also submitted a proposal in relation thereto.

o
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Article 26, paragraph 2 (xi)

(xi) Consideration of problems of a general nature arising for Stakes in
connexion with activities in the Area resulting from their land-lccked and otherwisc
geographically disadvantaged location;

Article 27, paragraph 1 bis

1 bis. In electing the members of the Council in accordance with paragraph 1
above, the Assembly shall ensure that land-locked and geographically disadvantaged
tates are represented proportionately to their reprgsentation in the Assembly.

Anrex II, paragraph 5 (b) (ii)

The Governing Board shall be composed of ...* qualified and competent members
elected by the Assembly. Election of these members shall be based on the same
criteria as contained in article 27 of this Part of the Convention for election c¢f
the members of the Council,

Article 65, paragraph 3

(To include in the second seatence of Mr. Evensen's Suggested Compromise Formula
after the words "rights of coastal States"” the following phrase):

Access of Land-locked and Geographically Disadvantaged States To and From
the Area and Their Participation in Activities in the Area,

Committee II:

Article Uk

Fstablishment and definition of the econcmic zone

1. Every coastal State has the right to establish an economic zone in
accordance with the provisions of this chapter.

2. The term "economic zone" as used in the present Convention refers to those¢
parts of the sea which extend from the seaword limit of the territorial sea of a
coastal State up to a maximum breadth of 200 nautical miles frcm the baselines from
which the breadth of the territorial sea is measured.,

B The provisions of section I of chapter V and other pertinent rules of
international law shall apply to the economic zone in so far as they are not
incompatible with this chapter. : ;

% The Group would prefer a higher number of members of the Governing Board
than 15 (for example 2u).

/o’.
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Article LS

Rights, jurisdiction and duties of the coastal State in the econonic zone

da In the economic zone the coastél State shall have:
(a) (Sovereign) rights for the purpose of exploring and exploiting the
natural resources, whether living or non-living, of the sea-bed and subsoil and

the superjacent waters;
3 A 2

(b) Rights and jurisdiction as provided for in the present Convention with
regard to: o '

(i) +the establishment and use of artificial islands, installations and .
structures; G:j

(ii) scientific research;

(iii) the preservation of the marine environment, including pollution control
and abatement; and

(iv) the conservation and management of the natural resources.

2 The rights set out in this article with respect to the sea-bed and
subsoil shall be exercised in accordance with chapter IV, '

B In exercising its rights and performing its duties under the present

Convention in the economic zone, the coastal State shall respect the rights and
interests of the other States as provided for in the present Convention.

Article L6

Rights and duties of other States in the economic zone . £

1. In the economic zone, all States, whether coastal or land-locked, enjoy
the freedoms of navigation and overflight and of the laying of submarine cables and
pipelines and other internationally lawful uses of the sea.

2. 1In the economic zone land-locked and geographically disadvantaged States
enjoy rights relating to the natural resources in accordance with articles 58 and 59.

3. In exercising their rights and performing their duties under the present

Convention in the economic zone, States shall respect the rights and interests of
the coastal State as provided for in the present Convention.

et



Article LT

Resolubion of conflicts concerning the rights and duties in the economic zone

——

Conflicts concerning the rights and duties of States in the economic zone shall
be resolved in accordasnce with the procedures laid down in chapter ... ( ccmpulsory
settlement of disputes procedures). '

An alternative to the establishment of coastal State economic zones would be
the establishment of regional or subregional economic zones as proposed by some

members of the Group and as it appears in L.95 of the official records of the
Conference (p. 171, vol. 6, English version).

Article 58

Rights of land-locked States

i Land-locked States shall have the right to participate on an equitable
basis in the exploitation of the living resources of the econcmic zone of coastal
States of the same region or subregion.

2. The modalities of such participation shall be determined by the States
concerned through bilateral, subregional or regional agreements, in accordance with
the provisions of this article.

3 In the conclusion of such agreements, the following factors shall be
taken into account:

(a) The need to avoid effects detrimental to the living resources of the
economic zone as well as to the economy of all the States concerned;

(b) The extent to which the land-locked State is participating in the
exploitation of the economic zones of other coastal States; and

(¢) The extent to which other land-locked States are exercising their rights
of participation in the zone.

_ L, Developed land-locked States shall, hoﬁever, be entitled to exercise
their rights provided in this article only within the econcmic zones of developed
coastal States of the same region or subregion.

S, Nothing in this article shall preclude any coastal State from granting to

a land-locked State more favourable treatment than that provided for in this
article, including treatment equal with that of the coastal State itself,

Loine
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Article 59

Rights of geographically disadvantaged States

0 Geographically disadvantaged States shall have the right to participate
on an equitable basis in the exploitation of the living resources in the economic
sones of other States in the same region or subregion.

2. The modalities of such participation shall be determined by the States
concerned through bilateral, subregional or regional agreenents, taking into
account the availability of living resources of any economic zones of the
geographically disadvantaged State, and in accordance with the provisions of this
article.

3 The rights to participate referred to in paragraphs 1 and 2 of this ezﬁ
article relate to the surplus of the allowable catch, provided that the -
participation of the geographically disadvantaged States shall be on a preferential
basis over third States other than land-locked States. In the event of there
being no surplus of living resources in a particular zone, a developing
geographically disadvantaged State may nevertheless participate in the exploitation
of the living resources in such zone on an equitable basis which takes into account
the following factors:

(2) The need to avoid effects detrimental to the living resources cf the
econcmic zone as well as to the economy of 21l the States concerned;

(b) The extent to which other geographically disadvantaged States and land-
locked States are exercising their rights of participation in the zone; and

(c) The extent to which the geographically disadvantaged State is
participating in the exploitation of the living resources of the economic zones
of other coastal States.

b, Developed geographically disadvantaged States shall be entitled to (4
 exercise their rights provided in this article only in the eccnouic zones of
developed coastal States of the same region or subregion.

Sl Nothing in this article shall preclude any coastal State from granting
1o a geographically disadventaged State more favourable trestment than that
provided for in this article.

6. For the purposes of this Convention, a geographically disadvantaged State
is a coastal State:

(a) which, for geographic reasons, cannot claim an economic zone; oOr

(b) whose economic zone is less than 30 per cent of the area it could have

claimed if it were able to extend the limit of its economic zone up to the maximum
breadth permitted by this Convention; or

A5 s



(¢) which, for geographic, biological or ecological reasons, exclusively
natural in character, derive no substantial economic advantage from expleiting the
living resources of its economic zone and whose rights of access to the living
resources are adversely affected by the establishment of economic zones by other
States.

N.B.

Paragraph 6 of this article should in the final draft Convention appear as a
provision in the article concerning definitions.

Article 59 (bis)

The provision of articles 58 and 59 shall not apply in the case of a coastal
State whose economy is overwhelmingly dependent on the exploitation of the living
resources of its economic zone,

Article 60

i Rights provided under articles 58 and 59 to exploit living resources
shall not be transferred to third States or their nationals by lease, licence, or
by establishing joint collaboration ventures which have the effect of such transfer
unless otherwise agreed upon by the States concerned.

2. Paragraph 1 does not preclude States from obtaining technical or
financial assistance from third States or international organizations in order to
facilitate the exercise of the rights provided under articles 58 and 59.

AHACI
Chapter IV:

The Group of Land-locked and Geographically Disadvantaged States holds the
view that coastal States rights to the continental shelf should not extend more

than 200 nautical miles from the baselines from which the breadth of the territoric!
sea is measured.

Article T5

The term "high seas" as used in the present Convention means all parts of the
sea which are beyond the outer limit of the territorial sea of a State without
prejudice to the rights of the coastal State provided for in chapters III and IV of
this Part of the Convention,

-
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Article 109

qoa Land-locked States shall have the right of free access to and from the -
sea for the purpose of exercising the rights provided for in the present
Convention, including those relating to the freedoms of the seas and to the
common heritage of mankind. To this end, land-locked States shall have the ripght
of free transit through the territories of transit States by all means of transport.

2. For the purpose of implementing the right of free transit appropriate
bilateral or multilateral agreements shall be concluded between the States
concerned, in accordance with the provisions of the present Convention. However,
agbsence cof such agreerments shall not be invoked by a transit State to deny the
land-locked State the right of free access to and from the sea and the right of
free transit through the territory of the transit State, as provided for in
paragrapn 1.

B Transit States, in the exercise of their full sovereignty over their
territory, shall have the right to take all indispensable measures to eansure that
the rights provided for in this Part for land-locked States shall in no way
infringe their legitimate interests.

Axticle 110

Provisions of the present Convention, as well as special agreements relating
to the exercise of the right of free access to and from the sea, establishirg
rights and facilities on account of the special geographical position of land-
locked States, are excluded from the application of the most-favoured-nation clause.

Committee 11T

As to the regulation of the marine scientific research, the Group of Land-
locked and CGeographically Disadvantaged States attaches great importance to the
retention of article 66, Part III, Revised Single Negotiating Text, and hopes
that this article will also be included in the Composite Infcrmal Eingle
Negotiating Text. '
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Article 6T

Catadromous speciles

AL A coastal State in whose waters catadromous species spend the greater part of
their life cycle shall have responsibility for the menagement of these specles and
shall ensure the ingress and egress of migrating fish. ‘ £
25 Harvesting of catadromous species shall be conducted only in waters in respect
of which the State mentioned in paragraph 1 exercises sovereign rights over the
living resources and, vhen conducted in the exclusive econonic zone, shall be
subject to the provisions of the present Convention concerning fishing in the zone

3 In cases where catadromous fish migrate through the waters of another State ;
or States, vhether as juvenile or maturing fish, the management, including i
harvesting, of such fish shall be regulated by agreement between the State
mentioned in paragraph 1 and the State or States concerned. - Such agreement shall
ensure the rational management of the species and take into account the
responsibilities of the State mentioned in paragraph 1 for the maintenance of
these species.

Article 68

Sedentary species

This Part does not apply to sedentary species as defined in paragraph 4 of
article TT.

Article 69

Rignt of land-locked States ' \

Al Land-locked States shall have the right to participate in the exploitation of
the living resources of the exclusive economic zones of adjoining coastal States
on an equitable basis, taking into account the relevant economic end geographical
circumstances of all the States concerned. The terms and conditions of such
participation shall be determined by the States concerned through bilateral,
subregional or regional agrecerents. Developed 1ezné-locked States shall, however,
be entitled to exercise their rights only within the exclusive econcmic zones of
adjeining developed coastal States.

2k This article is subject to the provisions of articles 61 =nd 62.

3 Paracraph 1 is without prejucice to arrangements agreed uoon in regions wher
the coastal States may grant to land-locked States of the sere region egquel or
prefereatial rights for the exploitation of the living resources in the exclusive
economic zones.

=
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Article TO

Richt of certain developing coastal States in a
subregion Or region

), Develoving coastal States vhich are situated in a subregion or region whose
»OF xqpﬂlcal peculiarities make such States particularly dependent for the
'h&ufaCtlcn of the nutritional needs of their populaticns upon the exploitation of
’ +ne living resources in the exclusive econon 1ic zones of their neishbouring States
anC developing coastal States which can claim no exclusive economic zones of their
i shall have the right to part1c1nate, on an equitable basis, in the
= cxvloitetion of living resources in the exclusive economic zones of other States
n o subregion or rezion.

%, The terms and conditions of such narticipation shall be determined by the

~rates concerned through bilateral, subregional or regional agreements, taking into
wecount the relevant econowic and geographical circumstances of all the States
concerned, including the need to avoid effects detrimental to the fishing
corrunities or to the fishing industries of the States in whose zones the right of
participation is erercised.

3. This article is subject to the vrovisions of articles 61 and 62.

Article T1

Non-applicability of articles 69 and T0

The provisions of articles 69 and TO shall not apply in the case of a C adh
coastal Stabte whose econory is overvhelmingly dependent on the evploitation of the

living resources of its exclusive economic zone. <
Article T2 .
of
» Restrictions on transfer of rights
gk e,
1.  Rights provided under articles 69 and TO to exploit living resources shall not
be directly or indirectly transferred to third States or their nationals by lease or
52 licence, by establishing joint collabora tion venturcs or in any other manner which
£ “as the effect of such transfer unless otherwise agreed upon by the States

concerned.

2. The foregoing provision does not preclude the States concerned from

obtaining technical or financial assistance fron third States or international
erc Organizations in order to facilitate the exercise of the rights pursuant to

erticles 69 end 70, provided that it does not have the efiect referred to in

ve Maragraph 1.
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