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PRELIMINARY DRAFT

M E M O R A N D U M

THE RIGHTS OF THE LLGDS IN THE ECONOMIC ZONE

Irrespective of some views, it has been well 
established law and practice that the fishing rights of 
all States, whether coastal or land-locked, began where 
the territorial sea of the coastal State ended; this legal 
situation has been confirmed by UNCLOS I and II and the 
respective Conventions resulting therefrom. Consequently, 
the right of all States, including the land-locked, to 
exploit the maritime resources of the water column extended 
to all the maritime areas outside the territorial sea­
measuring not more than 12 nm. from the baselines.

The development leading to the creation of the EEZ- 
concept, therefore, had to take account of the rights of 
the land-locked and geographically disadvantaged States 
and to compensate them for the disadvantages suffered by 
them from the evolving legal situation. For, most of the 
maritime resources being located in the maritime belt 
adjacent to the coast, the claims of the ccastal States 
would exclude the LLGDS from the greatest part of easier 
accessible maritime resources the exploitation of which, 
under the legal regime existing so far, has been open to 
all States.

Despite proposals and declarations from some coastal 
States in the preparatory stage of UNCLOS III which, guided 
by the above-mentioned considerations, provided for 
uncontested rights of LLGDS to participate in the exploitation 
of the natural resources of the EEZ (e.g. Malta, China and, 
in some respect, Argentina) the majority of the coastal 
States proposals, at the eve of UNCLOS III, accorded such
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rights only under very restrictive conditions or denied 
them at all.

In the initial stage of UNCLOS III, the most concise 
formulation of the rights claimed by the LLGDS was to be 
found in the document sponsored by 22 LLGDS comprising 
developed as well as developing States. This document, 
on the one side, recognized the right of the coastal 
State to establish a zone for the purpose of exploring and expiating 
the living and non-living resources therein and counter­
balanced it, on the other, by the right of the LLGDS to 
participate in the exploration and exploitation of the 
natural resources of the zone of neighbouring coastal 
States "on an equal and non-discriminatory basis”. The 
States concerned could decide upon appropriate agreements 
to facilitate the orderly development and the rational 
exploitation of the living resources in this area; the 
exercise of the right concerning non-living resources 
should be determined by equitable arrangements. For the 
benefit of the coastal State, the LLGDS were preculded from 
transferring their rights to third States, except with the 
purpose of obtaining technical or' financial assistance. 
Furthermore all States should be bound to make contributions 
to the International Authority out of the revenues derived 
from the exploitation of non-living resources. However, 
these provisions did not purport to prohibit agreements on 
the implementation of these rights on a collective basis 
within a certain region or subregion. Generally, disputes 
on these rights should be subject to the compulsory settlement 
of dispute procedure so that the LLGDS would be in a 
position to assent their rights trough an international 
judicial organ0

In the general statements at that stage of the Conference, 
the LLGDS stressed that they could not recognize and accept
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the EEZ-concept unless their rights were safeguarded so 
that they would not suffer disproportionate losses in 
their maritime, options by the establishment of such 
coastal State zones.

The proposals of the coastal States at the beginning 
of UNCLOS III revealed that these States too were aware of 
the necessity to provide in the future convention for the 
rights of the LLGDS to participate in the exploitation of 
the natural resources of EEZ situated nearby. Thus, the 
draft elaborated by 18 developing coastal States granted 
developing LLGDS "the right to exploit the living resources 
of the EEZ of neighbouring States" accompanied by the duty 
to bear the corresponding obligations. Although this 
provision conferred even participation rights upon the LLGDS 
it contained still drawbacks by referring only to developing 
LLGDS and declaring this right subject to the full sovereignty 
of the coastal State concerned.

The proposal of nine coastal States did not incorporate 
an explicit provision on the right of the LLGDS, but committed 
its sponsore by a note to include a formulation on equitable 
rights of access to these resources on the basis of bilateral, 
subregional or regional agreements for nationals of developing 
LLGDS in later proposals. A perusal of the various proposals 
presented by coastal States proves that quite a number of 
these States intended to concede merely restricted rights 
to the LLGDS the exercise of which should depend on the 
discretionary power of the coastal State and which should be 
subject to the exclusive jurisdiction of that State; some 
other proposals granted the land-locked States only preferential 
rights over third States in the surplus as determined by the 
coastal State. The various formulations of Provision 94, 195 
and 196 in the document on the "Main trends" reflect the 
situation at the end of the Caracas session.



-  4 -

groups
The drafts elaborated by various/ and addressed 

to the Chairmen of the Main Committee in order to assist 
them in the composition of the Single Negotiating Text 
(SNT) demonstrate the discrepancy of views existing among 
the members of the Conference concerning this matter.
Three drafts could be distinguished which proposed different 
solutions: the Evensen-Paper (Art. 9 - 11), the draft of 
the Group of 77 and the draft of the Group of LLGDS.

The LLGDS-Paper made already certain substantial 
concessions to the coastal States as it provided that the 
terms and conditions of these rights should be agreed upon 
by the States concerned through equitable arrangements so 
that the land-locked States could exercise such rigths on 
an equal and non-discriminatory basis, the geographically 
disadvantaged, however, only on a equitable basis with the 
coastal States. Thus, this draft distinguished already 
between LL and GDS with respect to the content of the right,-, 
to be enjoyed by them. It also took care of the difficulties 
a coastal State having only limited maritime resources might 
encounter by virtue of these obligations as it provided for 
the equitable distribution of these rigths of the LLGDS among 
the coastal States of a region so not to overburden a 
particular one among them. The question of a right relating 
to non-living resources .was already separated from that to 
living resources in order to offer a more flexible approach.

It must be admitted that the »»Working Paper on the 
Exclusive Economic Zone** elaborated by the Group of 77, to 
a large extent, corresponded to the claims of the LLGDS.
Art. 5 granted the LL even a right to the exploitation of 
living resources by virtue of which nationals of the LL 
States should enjoy rights equal to nationals of coastal 
States or a fair and equitable share of these resources would 
be alotted to them. Likewise, such a share of these resources 
should be apportioned to developing GDS.
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Compared with these drafts, the relevant articles 
in the Evensen-Paper (art. 9 - 11) contained the most 
restrictive regulation of this matter: it conceded the 
land-locked States only an access to participate in the 
exploitation of the living resources without defining 
this access as a right. Concerning the LLGDS, it stipulated 
merely a pactum de negotiando whereby preference should be 
given to the economic needs of the coastal State. Only in 
the case of a State being dependent on participation in the 
exploitation of the EEZ of other States due to its nutritional 
needs, this pactum de negotiando became a pactum de 
contrahendo concerning the granting of preferential rights.

Despite the restricted membership of the Evensen-Group 
at the time of the elaboration of this text and irrespective 
of the objections this text met within the Group itself, the 
SNT followed, to a large extent, the most restrictive text. 
Art. 57 conceived the participation rights on an equitable 
basis and, still more restrictive than the Evensen-Paper, 
subjected this right to the powers of the coastal State as 
defined in art. 50 and 51. Hence, this right was in fact 
narrowed down to a bestowed right comparable to a kind of a 
privilege depending on the wi3.1 of the coastal State to grant 
it. The SNT almost ignored the demands of the GDS by 
referring only to developing States without EEZ which were 
granted a participation right on ai equitable basis. The 
rights expressed in this text were, however, still more 
restricted because they did not precede the rights of other 
States. Consequently, this text left it to the coastal States 
to decide whether LLGDS would obtain participation rights, 
since these States, by granting access to the living resources 
in iheir zone, were entitled to give preference to another 
third State over a neighbouring LLGDS.
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The LLGDS proposed an amendment to this text which 
was still more conciliatory than their former drafts by 
following the structure of art. 57 and 58 SNT and relating 
solely to living resources. It accorded the LL States only 
an equitable share to be obtained by them through a right 
exercised on an equal basis and restricted this right of 
developed LL States to zones of developed coastal States 
so that developing coastal States were.; released from the 
duty towards developed LL States. The amendments concerning 
GDS alloted similar participation rights, in the first 
instance, only to developing GDS meanwhile developed GDS 
were taken into consideration only insofar as they had been 

already habitually utilizing the living resources in the EEZ 
of a certain region. Demonstrating by that fact their economic 
needs they should be allowed to continue these activities on 
an equitable basis subject to appropriate agreements. Thus, 
this provision complied with one of the basis ideas underlying 
the SNT that the rights to exploit maritime resources should 
be distributed according to the economic needs aniinterests.

Despite serious attempts by LLGDS and certain coastal 
States to reconcile their opposing views and despite major 
concessions made by the LLGDS in favour of the coastal States, 
the latter would not agree to depart their original restrictive 
position; they presented formulations subjecting the rights 
of the LLGDS to their discretion and according to which their 
interests ranked above those of the LLGDS. The RSNT - following 
coastal State views - thus failed to accomodate the legi­
timate rights and interests of the LLGDS.

Subsequent efforts to find common ground between the 
positions of the LLGDS and the coastal States led to the text 
elaborated by the Chairman of the Group of 21 , Ambassador 
Nandan. This draft tried more than any other text to find a 
balance of interests and needs of the States concerned in a
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very explicit manner; the land-locked States thus should 
be granted a right to the surplus on an preferential basis 
over third States,the terms and conditions of which should 
be agreed upon in a consensual way. Lacking such surplus,* 
equitable arrangements should determine to what extent the 
land-locked States should obtain their share taking into 
account various factors relevant to this situation. The GDS 
(called in this text '»States with special characteristics”) 
should also be entitled to participate in the exploitation 
of the surplus of living resources subject to the particular 
circumstances of each case; however, the developing States 
among them should enjoy preference to the surplus' over third 
States otherwise equitable arrangements should give them 
access to the living resources by taking into account all the 
circumstances relevant to the case. Thus, this text albeit 
granting participation rights to the LLGDS accomodated, also 
the interests and needs of the coastal States concerned and 
relieved them of burdens which might be caused by an extended 
and absolute participation right of the LLGDS, In view not 
so much of their own interests than" that of the coastal 
States the LLGDS regarded that formulation as a workable basis 
of further negotiations. This is evidenced by the draft sub­
mitted by them to the President of the Conference for inclusion 
in the ICNT. The relevant articles reflected to a large measure 
the Nandan-text insofar as e.g. the relevant agreements should 
take into account various factors like the effect of such 
rights on the economy of the coastal State and the availability 
of living resources; the developed GDS would not enjoy such 
rights in case of no surplus.

The evolution of the position of the LLGDS from claiming 
unlimited participation rights concerning living and non­
living resources to the most recent and modest text proves,
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undoubtedly, that these States have already made major 
concessions with a view to facilitate finding a compromise 
in this matter; their present text balances in a very 
precise way the factors applicable to the determination 
the extent of the right to participate in the explication 
of the living resources in a specific case.

Nevertheless, the coastal States by objecting to the 
Nandan-text and presenting an own text, fell back to an even 
more restrictive position than they had held in the Seabed 
Committee. Their text, dated 27 June 1977, did not recognize 
any rights accorded to LLGDS since it referred only to 
"access" the coastal States would grant in the exercise of 
their sovereign rights, subject to art. 50 and 51, so that 
LLGDS had no preference over third States. Moreover, a coastal 
State would be allowed to close its EEZ to a land-locked State 
if this State was entitled to participate in the exploitation 
of another EEZ whether it exercised this right or not.
Developed GDS not mentionend at all in this text only
the developing GDS obtaining access on an equitable basis to 
other EEZ; this "access" of these States as well as of the 
land-locked was restricted solely to the surplux to be defined 
by the coastal State. Hence, this wording even reduced the 
rights provided for in the RSNT and could, obviously, not be 
regarded as a step forward towards the accomodation of the 
legitimate rights and interests of the LLGDS and towards finding 
a compromise which would take into account the needs, demands, 
requirements and interests of all States in order to base 
internationale law upon the principles of equity and social 
justice.

The ICNT merely repeating the SNT and RSNT has, there­
fore to be modified accordingly if general agreement on a new 
law of the Sea is to be achieved.
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9.4 Rights and' interests of land-locked countries in regard to living resources of the..sea

Abbreviated title

(8; Yaounde;
conclusions

(12) USA;’
Fisheries

Provisions

Part T (a) (4)*

”4. The exploitation of the living resources within ̂ the economic ..pone 
should be open to all African States both land-1ockea and near^^and^ 
locked, provided that the enterprises of these States desiring to- 
exploit these resources'are effectively controlled by African capita- 
and personnel."

Part V, in part:
«V. Utilisation and allocation. "In order to assure the maximum 
utilization and equitable allocation of coasxal and anadromous 
resources, the coastal State shall apply the following'principles:
A. .....
B, The coastal State shall provide access by other States, 
reasonable conditions, to that portion of the resources’not fully

' utilized by its vessels on the-basis of the following priorities;

(1) States that have traditionally fished for a resource, subject 
to the conditions of sub-paragraph Cj
(2) other States in the region, particularly land-locked States 
and Other States with limited access to the resources, wixh vnom 
joint or reciprocal arrangements have been.made ; and

(5) all States, without discrimination among them.

c.

Cross reference
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àv̂ viated title 

(28) OATJ Declaration

(29) Uruguay:territorial sea

(31) Bolivia: Land­
locked countries

having no sea-coast

P r o v is io n s  _

^ „ W v e  S c o ^ c  Zone ooRCgBtJsçjA^  delusive Fishe r ^ o n e
Paragraph 9 : .̂  tV«at the resources
"9. That the ^ox the region may penefit all Peopi entitled to share in the 
and other disadvantaged countri touring economic zones on
elicitation of l i v in g  resources of « £ * £ > £  b^ es of African 
equal 'oasis as nationals of co s.al St„ asreenents as nay
solidarity and under such regional 0. 
he worked out ; '

Section VII. aégime Ig

"Article .. • Coastal States ^ î d ^ ^ ^ w h i c h ' t h e ’ interests of all 
agreements, as the case , aocord t0 states having no
parties are given J or which belong to the sane
sea-coast whicn are their neig^ states with regard to
subregion preferential meatmen. 0 ^  which.is not
fishing rights in that area 01 ^ ^ ^ f t u c h  preferential 
reserved exclusively i c r I f  k rH t i o r I l  enterprises of the States 
treatment shall be re^er ^3e ^ e a  exclusively with ships

having no sea-coast which operate in the ^tended for
flying the flag of « » « £ id States, or for . 
domestic or industrial co.-stm* • - „ =oa-coast which'are
national enterprises c ^ t a l  States."associated with n a tio n a l e n te rp r is e s  01

Article [l4j1

"Article [l4] - The land-locked
the same obligations ana rign^s ^ resources of the
States with regard to Participation of the
■ seas adjacent to the region, the . s„P-bed or the sub-soil

c o n t in e n t a l  s h e l f  and ^  S L l  s e a  ( E x c lu s iv e
t h e r e o f  w it h in  th e  l i m i t s  or tn e  o jtisc u c

Economic Zone)."

Croso reference

10

9.4
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Abbreviated title

(46) Argentina: 
articles

draft

(47) Canada, India, 
Xe nya, S en égal, 
Sri Lanka: 
draft articles 
on fisheries

(43) Afghanistan,
Austria, Belgium, 
Bolivia, Nepal,

. Singapore: 
resource 
jurisdiction

Provisions

”14. Through bilateral and, where appropriate, subregional agreements, 
a coastal State shall facilitate for neighbouring States having no 
sea-coast the right of access to the sea and of transit. In the same 
way agreement shall be reached with States having no sea-coast on an 
equitable regime for the exercise in the maritime area of fishing 
rights which shall be preferential in relation to third States. The 
said preferential rights shall be granted provided that the 
enterprises of the State which wishes to exploit the resources in 
question are effectively controlled by capital and nationals of 
that State and that the ships which operate in the area fly the flag 
of that State."

"ARTICLE 6

"Nationals of a developing land-looked State shall ’enjoy the 
privilege to fish in the neighbouring area of the exclusive fishery 
zone of the adjoining coastal State on the casis of ecuality with 
the nationals of that State. The modalities of the enjoyment of 
this privilege and the area to which they.relate shall be settled 

agreement Detween the coastal State and the land-locked State 
concerned. This privilege will be available to the nationals of 
the land-looked State concerned and cannot be transferred to third 
parties by lease or license, by establishing joint collaboration 
ventures, or by any other arrangement. Jurisdiction and control 
over the conservation, development, and management of the resources 
of the specified area shall lie with the coastal State in whose 
zone that area is located."

"ARTICLE II ■

"(l) Land-locked end coastal States which cannot or do not 
declare a . Zone pursuant.to Article I (hereinafter referred to 
as the Disadvantaged States), as well as natural or juridical 
persons under their control, shall have the right to participate 
in the exploration and exploitation o f  the living resources o f  the

(SC.Il/VG/Paper No. 4)
9.4
page 28

Cross reference 

9.2.1

6.6.1;
6.6.3
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aviated-title Provision8

development and the rational management -nd .concerned
living resources of p a r t x o u l ^ ^ o n . s ,  t . ^  esploitatien
ray decade upon appro^ic^u^ 
of the resources in ih.no Zone*
,(2) in the ..... the pastal S t ately
itself ana sucn oone. —  - “ h that rPrt .of the maximum
right under the tie relev¡nt international
S «  Organization!! vilohlorrespends to the harvesting capacity .
and needs of these States.
..(3) ' States other than̂ those referred^to^in^parngraph^l^shall^have^^
the right to ej^loi P̂ . equitable conditions, and

^  c ^ t a l  States for the exploitation ■ of
the living resources of the .... Zone.

"(4) Disadvantaged Ŝ h dnp L t i S ? fe|oweve^Sthis provisionupon them in paragraph 1 to _xn_a par fro_ entering into

of enabliES thea t0develop viaole fishing ira^s.r...

»(5) . A  developed coastal SUte¿ l i t o t e  r//.: P - c e n t
pursuant xo Artie-e I, pa -o* exploitation of the living,
of its revenues |/ derived x - th -^o^ Authority. Such
To“ ionsX^ l l  Dee distributed by the International Authority 
cn the basis of equitable sharing criteria.
"(6) In exploiting the^iv^g resources t h e ^ t a t ^ / ^ ^ i o n s ^ d

....  Zones.

Cress reference
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9*4
page 29

7-5; 10-2

10.2

10.2

10.2
7-5

10.2
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Abbreviated title

(49) 15 powers: draft
articles

(67) Netherlands: 
intermediate 
zone

Provisions
"ARTICLE VIII: Nationals of a developing land-locked State and otrer
Aobarhic¡ïïv disadvantaged States shall enjoy the r,rivalete to fish 
fn -he exclusive economic Zones of the adjoining neighbouring coastal 
°t"t»s. The modalities of the enjoyment of this orivilege_shall.be 
settled by agreement between the coastal State and the lanc-lccxed 
State concerned. The right to prescribe and enforce manage, .e. 
measures in t'-e area shall he with the Coassai -tate,

’’The African States endorse the principle of the right of 
access to and from the sea by 'the land-locked countries, and the 
inclusion of such a provision in the universal treaty to oe 
negotiated at the Law of the Sea Conference.
”ARTICLE X: Neighbouring developing States shall give reciprocal
preferential treatment to one another in the exploitation of tne 
living resources of their respective ¿conomic ¿ones.
Articles (l), (2), (3), (*0, (5), (6), (T), (8) - Texts reproduced 
in 7.1 under (67)•

(68) Zaire: fishing ’’Article _1

Cross reference

9.2.3

(SC.Il/VG/Paper No. 4)
9*4
page 30

. . , Qfofmc *?hall r r a n t  one a n o th er  p r e f e r e n t ia lN eigh b ou rin g  d e v e lo p in g  Sto-t-s g* 1 . ,
treatment in their respective economic zones vitn regard to^the^ ^
exploitation of living resources. The procedo.,. - - - . concerned.
sAch rights shall be settled by arrangement between the States concerned.

-he benefit of the preferential treatment provided for in the first 
parav-aph shall, however, be reserved to nationals of those States 
enterprises undA the real and effective-.control of those States.

The conservation and management of the resources £  
economic zone shall lie within the competence and autr.onty of the

04. r 4- ^ ^coastal o clue •

6. 4; 6. 6.2

6.1; 7.1; 7.2; 7-3; 
7.5; 9.2; 10.2; 
10.3; 15

6.6.2; 7.3
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(SC.Il/VG/Paper Ko.4)
1 0
page 1

10.

l\WnT><ayr;?Aed title _

>) Yaoundé: C o n c lu s io n s

(23) OAK D e c la r a t io n

"Part I (a) (4)
The exploitation o f  th e  l^d-lookedlnd
zone should be open to all t S i  theenterprises of these States 
near lana^lockgd, ouroes are effectively controlled
Tr^THnp^to exploit tnese
by' African capital end personnel.
■ t.Part C. economic zone concept jncjn^ng

exclusive fishery zone

a Z: at the Mrican countries ^^^beoples^therein, that
« r e .  o f  the -  M ( U l

the landlockea -rf~TTK^fr r^.surces atto -h—  <- ♦*» «cnlo^txon ni H  nnr , | ----nf
in u r i n g  economic k ;  ;, under such

coastal. S t a t e s  on b a sa s  oi_ kc *snyyK’C\- A r\ri*fc

n-rnsa r e fe r e n c e

6.2; 9-4
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Abbreviated title 

China : Working
'03/007.'

Fourteen Power 
Draft : Exclusive
economic zone

) Netherlands:
intermediate zone

Special interest 
and states

s and needs of developing shelf-locked states 
vith narrow shelves or short coastlines

Provisions Cross reference

”2. Exclusive economic zone or exclusive fishery zone,
"(3) 'A coastal State shall, in principle, grant to the land-locked 

shelf-locked States adjacent to its territory common enjoyment 
of a certain proportion of the rights of ownership in its economic 
zone. The coastal State and its adjacent land-locked and sneli- 
lockéd States shall, through consultations on the basis of equality 
and mutual respect for sovereignty, conclude bilateral or regional 
a/rreeaents on the relevant matters. 1

Article III

"The limits of the Economic Zone shall be fixed in nautical miles in 
accordance with criteria in each region, which take into consideration 
the resources of the region and the rights and interests oiaevelopinb 
land-locked, near land-locked, shelf-locked States and States with 
narrow shelves ^nd without prejudice to limits adopted by any S a e 
within the region. The Economic Zone shall not in any case excee 
200 nautical miles, measured from the baselines for determining 
territorial sea."
Articles (1), (2), (3), W,(3), (6), (T), (8) - Texts reproduced 
in 7-1 under (67)

9.2

9.2

6.1; 7.1; 7.2; 7.3; 
7.5; 9.2; 9 .̂ ; 10.2 
15



(SC.II/WG/Paper No.l+)
10.3
page 6

Abbreviated title Provisions

(68) Zaire: fishing "Article 2
Land-locked States and geographically disadvantaged 

States shall have the right to participate, on a footing 
of equality and without discrimination, in the exploitation 
of the living resources of the economic zones of 
neighbouring coastal States.

The detailed procedure for the exercise of such a 
right may be determined on a bilateral or regional basis 
in suitable arrangements.

The benefit of that right shall, however, be reserved 
to nationals of those States or to enterprises under the 
real and effective control of those States and for their 
sole account.1’

Cross reference

6.U; 9.2
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DOCUMENT A/CO NF.62/L.3 AND ADD.t 4*

, .. \i,vir‘ilin Austria, Bahamas, Bahrain, Bangladesh,
Afghanistan, A liena, Argentnia, Auslra . Burundi, Byelorussian So-

Barbados, Bhutan, Bolivia, Bra/. B«'Ran.; -«* - Costa Rica,
viet Socialist Republic, lu ta d a , Chile C h v of  Yemen,
Cuba, Cyprus, Czechoslova u , a 101 - ’ FI Salvador Federal Republic
Denmark, Uonnnican ^ e r níaii^OcmotTriittc Republic, or Germany. I'tp. Finland. I r. , . . , ,  , ras Hungary, Iceland, India,
Ghana, Greece. Guatemala, G u y an a , Hant, IIOtKluras j a Japan, Kenya,
Indonesia. Iran, Iraq, Ireland, Isn e , 1 -  y, .U.y»» Aral. Rc-
Khmer Hepubhc, Kuwait, U o s  la  . Maur;lallia, Mauritius, Mexico,
P',wic’ aSC°:; S  i  New Zealand. Nieara,na, Nigeria.
Mongolia, Morocco. V p a  . ,, Philippines. Poland, Qatar,
Norway, Oman, Saudi Arabia, Senega.,

......
fTí,!l'c“ íi; .“ ” i u S K  MRinic ,e..k»^so,|«s«uiH;«w*-

g ^ S » S S 5 S S &
/a ire and Zambia: draft resolution1 3

f Original: Spanish]
[11 July 1974]

T ribute to S imon Bolivar the L iberator

v ,e  Third M u d  So ,ions Conference ™ ' ¡ ^ ^ “ the birth of Simón Bolivar.

the, S ; ^ ^
figure of universal dimensions, .1,, i ¡hpntnr based on the concepts

„r of ̂  has 'eft a" "

-----------------  . fry ,  ̂, A Id 1 u, 4 of 17. 19, 2?. amt 23 July 1974. was to add
♦The pu. pose of documents A CONK6 ^ON 62 ^  Ari!cnlina> Uahama>. Barbados. Bohvia,

97 sponsors to the 24 sponsors ot doLunu • • . , n Ut-nublic PI Salvador. Ecuador, Guatemala,

an^ Vo Adopted by the Conference at the 43rd meeting.

DOCUMENT A/CONI*.62 U.4

Canada, Chile, Iceland, India, Indonesia, Mauritius, Mexico,
’ New Zealand and Norway: working paper

[ Original: English ] 
[26 July 1974]

The representatives of Canada, Chile, Icelano. India, n- 
, , nc,.h  Mauritius, Mexico. New Zealand and Norway have 
Vld '» number of informal consultations on ccitatn issues ic- 
-Uit‘ to the law of the sen. They arc ptesentmg the tollovving 
tr-^rarticles u< a possible framework for discussion on those 
nsu'cs by the Third United Nations Conference on the Law o,
he Sea. . , .

Preparation of this inionaai «wl*W  parcr Joes not m v >
... , 1 ;be proposals submitted, unit*.¡dually or p -i .-.t.

‘ ; If ,Y . , ,..r inK-d S’atcs, or substitution of such
bv some of ■ . ‘ > ; . {ic nt working paper; nor
proposals o, M.tud ¡,o,i;i0 ir, and is
does the paper iugcssuii!v k ..lc. u.e.. i...* i 
without prejudice to declared national position.-..

DRAFT ARTICLES

T erritorial sea: general provisions 

Article 1
| The sovereignty of a coastal Stale extends beyond its 

land territory and internal waters, and, in the case ol^arcInpe - 
aide States, their archipelagic waters, over an adjacent belt of 
sea delated as the territorial sea.

2 The sovereignty of a coastal State extends to the air 
space over the territorial sea as well as to its bed and sunso.l.

1 This sovereignty U exercised subject In the Provisions of 
these articles and to other rules of Internationa, »aw.
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Article 2
The breadth of the territorial sea shall not exceed 12 nautical 

miles to be measured from the applicable baseline.

Article 3
Except where otherwise provided in these articles, the 

normal baseline for measuring the breadth of the territorial sea 
is the low-water line along the coast as marked on large-scale 
charts officially recognized by the coastal State.

Article 4
1. In localities where the coastline is deeply indented and 

cut into, or if there is a fringe of islands along the coast in its 
immediate vicinity, the method of straight baselines joining 
appropriate points may be employed in drawing the baseline 
from which the breadth of the territorial sea is measured.

2. The drawing of such baselines must not depart to any 
appreciable extent from the general direction of the coast, and 
the sea areas lving within the lines must be suihciently closely 
linked to the land domain to be subject to the regime of in­
ternal waters.

3. Where the method of straight baselines is applicable 
under the provisions of paragraph 1, account may be taken, in 
determining particular baselines, of economic interests peculiar 
to the region concerned, the reality and the importance of 
which are clearly evidenced by long usage.

4. The system of straight baselines may not be applied by a 
State in such a manner as to cut off from the high seas the 
territorial sea of another State.

Archipelagic States

Article 5
1. An archipelagic State is a State constituted wholly or 

mainly by one or more archipelagos.
2. For the purpose of these articles, an archipelago is a 

croup of islands, including parts of islands. \Mth intercon­
necting waters and other natural features which are so closely 
interrelated that the component islands, waters and other na­
tural features form an intrinsic geographical, economic and 
political entity or which historically have been regarded as 
such.

Article 6
1. An archipelagic State may employ the method of 

straight baselines joining the outermost points of the outermost 
islands and drying reefs of the archipelago in drawing the base­
lines from which the extent of the territorial sea. economic 
/one and other special jurisdictions are to be measured.

2. If the drawing ot such baselines encloses a part of the sea 
traditionally used by an immediate and adjacent neighbouring 
State for direct communication from one part of its territory to 
another part, such communication shall continue to be re­
spected.

Article 7
1. The waters enclosed by the baselines, hereinafter re­

ferred to as archipelagic waters, regardless of their depth or 
distance from the coast, belong to and are subject to the so\er- 
cigntv of the archipelagic State to which they appertain.

2. I he sovereignty and rights of the archipelagic State ex­
tend to the air space over its archipelagic waters as well as to 
the water column, the sea-bed and subsoil thereof, and to all of 
the iesourecs contained therein.

3. Innocent passage of foreign ships shall exist through 
aie'upelagic waters.

[Further articles will be required relating to the regime and 
description ol passage through specified sea lanes of the ar- 
chipelagic waters.]

Article 8
The foregoing provisions regarding archipelagic States shall 

not affect the established régime concerning coastlines deeply 
indented and cut into and to the waters enclosed by a triage o-l 
islands along the coast, as expressed in article 4.

A rchipelagos forming part ok a coastal State

Article 9
1. A coastal State with one or more off-lying archipelagos, 

as defined in article 5, paragraph 2, which form an integral part 
of its territory, shall have the right to apply the provisions of 
articles 6 and 7 to such archipelagos upon the making of a 
declaration to that effect.

2. The territorial sea of a coastal State with one or more 
olT-lvinu archipelagos exercising its rights under this article will 
be measured from the applicable baselines which enclose its 
archipelagic waters.

Article 10
The provision regarding archipelagos forming part of a 

coastal State shall not affect the established régime concerning 
coastlines deeply indented and cut into and the waters en­
closed by a fringe of islands along the coast, as expressed in 
article 4.

Article 11
The provision regarding archipelagos forming part of a 

coastal State shall be without prejudice to the regime of ar­
chipelagic States, as provided for in articles 5, 6 and 7.

Economic zone 

Article 12
The coastal State exercises in and throughout an area 

beyond and adjacent to its territorial sea, known as the exclu­
sive economic /one: (a) sovereign rights for the purpose of 
exploring and exploiting the natural resources, whether renew­
able or non-renewable, of the sea-bed and subsoil and the 
superjacent waters; (b  ) the other rights and duties specified in 
these articles with regard to the protection and preservation of 
the marine environment and the conduct of scientific research. 
The exercise of these rights shall be without prejudice to article 
19 of this convention.

Article 13
The outer limit of the economic /one shall not exceed 

200 nautical miles from the applicable baselines for measuring 
the territorial sea.

[The co-sponsors recognize the requirement for equitable 
rights of access on the basis of regional, subregional or bilateral 
agreements for nationals of developing land-locked States and 
developing geographically disadvantaged States (to be defined) 
to the living resources of the exclusive economic zones of 
neighbouring coastal States. 1 hey will shoitly be presenting 
articles to this eifect.)

Article 14
In the economic /one. ships and aircraft of all States, 

whether coastal or not. shall enjoy freedom of nawgation and 
overflight subject to the exercise by the coastal State ol its 
rights within the area, as provided for in this convention.
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Article 15
The coastal State shall exercise its rights and perform its

o S ^ t l S r  f  provi*
sions ofthis convention, the laying of cables and pipelmes. 

Article 16
The emplacement and use of artificial islands and other in-

so lu tions on the surface of .he sen. in <h« ,o
sea-bed and subsoil of ibe economic /one shall he subjccl 
the authorization and regulation of the coastal State.

Article 17
In exercising tlteir rights under this convention. Slates shall 

not inrerfcrence with tile exercise of the rights or the perfor­
m s,ce of lire duties of the coastal State in the econo,tnc zone.

Article IS

r e t i r e d  in relation to the

economic zone.]

Continental Siiat 

Article 19

1. The coastal State exercises ^ ^ “ ^ p t o U i n g  
continental shelf for the purpose of exploring
its natural resources.

2. The continental shelf of a c°QaQ̂ ^
its territorial sea to a distance t -  r ro ionuation of its land 
baselines and throughout the oa ural p bcy0nd 200
territory where such natural prolongation extends >
miles.

3 Paragraph 2 of this article shall be without pr^ttdiice to 

t S r n d o r  rule: of interna-

tional law.

[Further provisions will
19 including provisions to ec e P c f
limits of the continental nrargm Ib^ond 200

shall

con
spe.

M 
la nil

DO CUM ENT A / CONF.62 ¡L.S

Documentation or the Conference: note h> tlu StcrtU .
[Original: EnglishJ 

[6 August 1974]

under resolution 3067 (XXV.U,. the OeeaÛ F lo o r"
-the reports of the Committee on the I eacefu l  ^  f , ,,er r(.lcvant documentât,on of 
beyond the lim its of National '  this decision of the Genera,
the General Assembly and the Cornu ■ • g  of ,he u ,tes of procedure, that the
Assemble, the Conference decided, m at P reports of the Committee on the
initial documentation of the f on i ^ T L v o n d  the lim its of National Jurisd.et.on
Peaceful Uses of the Sea-Bed and th 1 . V t General Assembly and the Com
on its work and of all other r e l e v a n t „ L c c s s a t ,  reproduction and duplica- 
mittee”. In view of this provision ana in of proposals contained in the
tion of documentation, all t•,nK,“ m‘ l “ ¡„volvt.a bv reference to the present document

theoriginal symbol and number of the pttt.icuhtr document con- ^

corned.

DOCUMENT A/CONV.62/L.6

,.. . nf ,„e Congress of Micronesia submitted on behalf of
Statement by .he Chairman ^  States of Aiuerfcu*

[ Original: English ]
[27 A ugust 1974]

Principal «»and 8«>u|» a «  t h e ^ ^ " ^ “ n g o ^ a
the Mananas. O.u • c nl-pes o ur population is

small numbers ot people mhub t , g ^

smallest inhabited .stands are 

less than one square kilometer m area. ..............
bo, btiitdrcds of genc^xu ions sourcl- of

our sea resources, l ne s,u. \

~cTiml.ttett if aeeordancc tvid, the decision taken by the Gonfctet.ee 
at ils 49th meeting

lN TR O O rC TIO N

On behalf of the people
art turn lor Suues. which administers M.crotiesu on

d to in- *- , • t. ,.t..,s i,s th ink the host
oi the

anSir bch 
country Yen; 

covero:
ic view- 
.istent v. 
k lui M 

roiv- 
scatt.

itcd Nations. 1 wish also to tb.ank the liost
A, tor the uva^ous hospitality shown to us. 1
points of vital interest to Micronesia.

d in these remarks are not necossan > 
.„Unions cf the United States De.cga. on. 

noJ.a am! tor its people, and to. no one else.
• • uni'e titan tuo  thousand small is- 

o x T a l i r 7 a r c u  of the Central Pacilic. Our

M ' 1



✓  Third l'nitcd Nations ( onfere

r- ;v r ;,r: ^ ^ ^ Vc‘,rn? y

T ’h i f e ^  i ! î ï ï »  " il" lhu provisil" ,s of ;miclcs
u '. 'lL  is. 1C) and 20 of this Convention.

Article 16

When granting foreign cquUawVdiSlribution of

«  ¿ * *  ta«  fehing in ,hc rcs,on

Z i Z Z  Z Z Z  with very limited living marine re-

sources; . . .
(r ) All other States without discrim inate -

Article 17
_r nivm rnt for the grant of licences to foreign 

Any questions of [ « „ r a developing coastal

p a y m e n t  forfeiting permits

ôn a mîsonable basis and may take various forms.

Article 18

Neighbouring developing coastal States may 
other's nationals the.right to recognized

S X  for the exercise of this right shall be es-

Iici* on the l aw of the Sea___________________________________

Td>iisb7db7^rec,.te,tt betv.cen the States concerned, and 
stteli right cannot be transferred to a thtrd party.

Article ¡9

Developing Suit«

bouring coastal State on tl 1 ‘ - . , eniovtnent of this

concerned.
Article 20

, coastal States in whose rivers anadromous sp ed «  of __
1 + U O m M *  spa»» Shull ^ £ £ 3 ®

Z .° r l ^ b X S i  fisheries for

Z olher con-
d it ions governing lislnng by loreign nations s. onions g . . . . • ht to fish for anadromous

-s Priontv in obtaining the tight t - .. . • . ,u_
. ,, f :ven to states participating jointly with the

coastal StateM if measures lo rcnc^ ^ 11 

corned.
Article 21

In order to enable the fishing fleets of other States whose
fishermen have habUually f o c ta n ^  over
lished pursuant to article 1 ot tins v o n u m
to working under the article the right
continue to grant the - P • - period of not less

D O C U M ENT A , CO N E.62 / C .2 / T.3‘>

. Au. , ri,  ï»..> .¡„m. Bhutan. Bolivia. Botswana. Finland. Iraq, Zambia’: draft
A t!Ä :  . « •  S in tta p ^ . S W « » » ' d i s Ä » * *  sia .es in .he ex p lo s io n  and

- — *■ sea [Original: English] 
[5 August 1974]

Article]
evbicct to the provisions of these articles, coastal States shahavctĥ ĥt«o«tablish.â â uot̂ iMcrrit̂ d̂̂ â̂ *

rone, the breadth <>, » breadth of the territorial sea
from the baselines from « " g ’ and „ p la i t in g  the
is measured, for the purpose of exploring ,
living and non-living resources therein.

Article 2

^ I g h b o l S ' c - i ^ h d e s k  on'an equal and non-disenmina- 

T m ^ V  »a,pc of the term "other geographically disadvantaged 
Suitis* is Mill to he defined ( SlaU. IU)l only refers to

Minuted within reasonable proximity to a lan.i 
iu;tpr,ieally disadvantaged State.

torv basis For the purpose of facilitating the orderly devetop-n^t^dthera.«—
^ i i a i c  « m i n t s  to regulate the exploitation of the re- 
sources in those zones.

Article 3

tation of the ™ ^ ™ ^ ^ ^ n„„^,sct inti„a,ory
a ^ m e n t s L  the exercise of this right shall 

be made by the States concerned.

Article 4
I Land -locked and other geogrttphically disadvantaged 

concerned.
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2 i he provisions of paragraph I shall howe\0«. not P 
cluJ.c land-locked and other geographically disadvamaged 
St ltl.s fnn. obtaining technical or financial assistance uom 
third St ties or appropriate international o.gam/at.ons. or the 
purpose of enabling then to develop vttthle industries ot the,

own- Article 5

« -h«ra*eet-- ““ ‘f""
" 7 ™ u c r n a , , o n a l  Authority shall distribute these contri­
butions on the same basis as the rev«™« denved Iront 
exploitation of the international sea-beo a i t . .

Article 6

Coastal States and land-locked and other geographically 
disadvantaued States within a region or subregion may enter 
into anv arrangement for the establishment ot regional or 
subregional. . rones with a view to giving cflect to the pros,- 
sions of articles 2 and 3 on a collective basts.

Article 7

Anv dispute arising from the interpretation and application 
of the^provisions of the foregoing articles shall be subject to the 
“procedure £» «he compulsory settlement of dtsputes provided 
for in this Convention.

DOCUMENT A/CONF.62 -C.2/L.40 AND ADD.I

„ . F e Germ any (Federal Republic of), Ireland, Italy, Luxembourg
Kel&ium, uimar , ‘ an(j Netherlands*, draft articles on fisheries

1 his nrooosal for a new- fisheries regime is intended merely as

Tlicse draft articles would be incorporated into an over-a 
treaty on the law ot the sea.

Article I
I Suhic.-I to the articles set forth below, all States shall 

hale the right to allow their nationals to engage tn tue cxph.ua- 
tion of the fishery resources of the sea.

2 . Such exploitation shall he regulated for the heneftt o

explo'itntion anclcolisclwatlon ofVhe ilshery resources of the sea 
in the interest of mankind as a whole.

1 For these purposes:
|„  the /on': referred to in article 5. coastal States shall 

enjoy the fishing rights dehned in these aitis-s.

articles.

1. PRlsni-l i:s OF RATION At. EXPLOITATION AND 
CONSliR VAT ION

Article 2
c tvt'i int a I in nre-establishing or

v nn»'\nt/atu>ns. * Iiunl
*N.‘; A .,, . ' ,n,| into account technical and economic

" t o  shall be adopted, subject to these articles, 
l ^ i c  r i h i o i d i  rSgimud situation and without discrimination

as to form or « W »  p, n„ , , ,„ h I shall be formi,-■> l he measures retci iea to in p.uui-'.'i f , .-
]a,ed having regard to the need to secure a supply ot tood 
human consumption.

Article .?
I he measures referred to in a , tide 2 may i,.elude:

riNl„g the total allowable catch and its possible alloca-

tion:
(/.; R eg u la tio n s! fishing activity:
(m ri-.e establishm ent of closed seasons:
(</1 A temporary ban on fishing m ceitam *’l '-as °

[Original: French]
[5 and 28 August 1974J

(,.) Anv technical measures (relating, for example, to fishing 
gear, mesh si/es. fishing methods, minimum sizes of itsh caught.
etc.).

II R ights and  obligations of coastal S tates 

Article 4
In a zone beyond its territorial sea,’7 hereinafter called “the 

zone”, the coastal State may exercise the rights and powers sc 
forth in these articles.

Article5
1 The zone shall not extend beyond . . . nautical miles 

measured from the baseline of the territorial sea.
2 The extent of the zone shall be determined by the consul. 

State v >m the limit referred to in paragraph I. taking into 
account all relevant factors, in particular the geograph cal 
chaiacteristics of the area and the hshery resource, and the, 
distribution oil its coasts.

Article 618
Where the coasts of two States are opposite or adjacent 1«. 

each other the delimitation of their respective zones » nhm 
lim t specified in article 5 shall, failing agreement between 
then.; be established in accordance with the provisions ot ar
tide . . . .

Article 7

1 When in the interests of conserving any SPĈ S l t ls ,

^ e  me the maintenance of the maximum sustain;,bW ;dd.
a 'I |,e coastal State shall submit the hemes 

pursuant to paragraph 1 to the appropriate regmiuU - ^
organizations. Those organizations may. on the U 
relevant scientific data, recommend other nguus.

T Two or more coastal States may by mutual agonic., 
decide to request a regional or sectoral fishing o rg a m /^ n

~ h7lH,x.dth of the territorial sea (m axim um D miles)

-ih- p * ,.
siiodd coo7 nla r e i e 7 ^  to a more genera. prodMon .« <■ ‘
lion.



r

third 1'niti'd rsUtion̂ Conference <>.. the Law of the Sea

D O C U M E N T  A C O N I '.62 C.2 1..81

Canada: »orUing paper on the special case of sa lm on -th e n,ns. unportont
awudromous species

[ Original: English] 
[22 August 1974]

This paper summarizes the unique position o! the vuiious 
species of salmon in the world of hshcrics management Ins 
submitted to provide the basis in last and in equiis fo. th. 
development of an appropriate regime lor the best use of this
valuable resource.

Salmon are unique in returning from the sea to the same 
fresh waters where they were born, to spawn and lease the 
fertilized ecus to develop in the same gravel beds, hollowing 
hatchine. some salmon migrate directly to the sea as small ire. 
other species must live for one to several years m tresh water 
lakes or streams.

While salmon crow and .mature in the open sea. they occupy 
the upper layers of cold northern waters where they at e not 
serious competitors for the food supply of other 'aluuWc s|K- 
ties. In the open sea they are found mainly m areas within the 
proposed 200-mile economic zones, but also, to a considcrab e 
decree, in areas beyond national jurisdiction.

Salmon are the only fish occurring in the open sea which 
man can and does increase by positive cultural measures. Such 
measures can be taken only by the State of ougm.

Mixed in distant waters, salmon runs separate to return 
uncrrinelv to their home streams. In distant waters salmon 
runs which need special protection are mixed with luns vTuJi 
are abundant; only as they approach their home streams (the 
verv streams where they were bred) can the salmon runs b 
cropped separately and in accordance with the catches each run
can support.

Salmon reach their greatest weight as they approach their 
home streams. During their migrations from the open sea to 
the spawning grounds, salmon grow faster than tne> die o 1. 
The greatest"yield can be obtained by fishing the runs close to 
their home streams.

Strict regulations are needed to let the right number of 
spawners through the fishery to the spawning streams. I his 
must be done by assessments of the urns as they appear. and 
prompt and often drastic restriction of fishing to la  the opti 
mum spawning run through. This requires costly supcivis,on 
”„d enforcement. as well as co-operation of the fishermen. 
Only the Slate of origin of the salmon can carry out this cssen-
tial function.

Salmon must have unobstructed access to their spawning 
grounds, which may be as much as 1,500 miles inland from the

sea This involves heavy direct expenses in removal ot natural 
obstructions (e.c. landslides) and construction of hsh passes. 
There is also much indirect cost to the State of origin m tore- 
coinn hydroelectric development, irrigation projects. Hood _ 
control and other benefits, all of which would involve dams 
obstructing the passage of salmon, l or example, power dams 
of great potential value have been kept oft the raser River in 
British Columbia in order to maintain the productivity of one 
of the world’s great salmon rivers. The State ot origin must a so 
protect salmon waters from pollution.

Artificial means of increasing salmon production are be­
coming ever more eilectivc. Large-scale projects to increase 
salmon production include provision of artificial channels 
where natural spawning grounds are inadequate, aatchenes to 
increase the numbers and proportions of fry produced from 
salmon eggs, and associated facilities lor rearing small salmon 
safe from the enemies and fluctuations in water levels which 
threaten them in nature. These salmon culture techniques nave, 
in recent years, passed the experimental stage to that of demon­
strated effectiveness. In North America alone, hundreds of 
millions of dollars will be spent in such eftorts.

Both the management of the fishery and the development of 
artificial means of producing more salmon have required and 
continue to require intensive scientific research.1 he States of 
origin of salmon have already spent hundreds of millions of 
dollars in research on salmon.

Onh the State of origin can protect and culture salmon and 
effect ivciv manage the fishery. All the steps noted above can be 
carried out only bv the State in whose rivers the salmon > 
breed -  the State of origin. No other State can see that the right 
number of salmon get through the fishery to spawn No other 
State can keep salmon rivers and lakes unobstructed and un­
polluted. No other State can take positive measures to increase 
salmon production by artificial means such as man-made 
spawning channels, hatcheries and rearing faculties. W ithout 
these effective and costly actions by the State of origin, there 
would be no commercial salmon runs.

A regime must be found which assures for the Statc.of origin 
the fruits of its efforts and so encourages it to continue to bear 
the costs. This requires curtailment of the fishing of salmon in 
the open sea outside national jurisdiction and co-operation 
with the State of origin by other States through whose zones 
the salmon may migrate.

Gs

DOCUM ENT A / CON F.62/C .2/L .82

; *mMoVochr “̂ » l  ^Sierra I .» o X  S m h r n / l l S i w K ^ l “ S U  »  Re«,Ub' iC of T an /, 
ami Zaire: draft articles on the exclusive economic zone

ama

[ Original: English] 
[26 August 1974]

Article I
A coastal Stale has the right to establish beyond its tenito- 

n il sea an exclusive economic zone which shall not exceed 
200 nautical miles from the applicable baselines tor measuring 
the tei i itorial sea.

Article 2

1 In the exclusive economic zone a coastal State shall have 
sovereignty over the living and non-living resources. It shall 
have sovereign rights for the purpose of regu.atton, contiol.

Vie
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exploration, exploitation, protection and preservation of all 
living and non-living resources therein.

2.‘ The resources referred to in paragraph 1 of this article, 
shall encompass the living and non-living resources of the 
water column, the sea-bed and the subsoil.

3 Subject to article 6. no other State has the right to ex­
plore and exploit the resources therein without the consent or 
agreement of the coastal State.

Article 3
A coastal State shall also have exclusive jurisdiction within 

the exclusive economic /one. inter alia, for the purposes o .
(a) Control, regulation and preservation of the marine en­

vironment including pollution control and abatement;
(b) Control, authorization and regulation ot scicntihc re­

search; .
(c) Control and regulation of customs and fiscal matters 

related to economic activities in the /one.

Article 4
A coastal State shall have the exclusive right to make and 

enforce regulations relating to. inter alia, the following;
(a) The authorization and regulation of drilling for all pro­

poses; . , . f
(/>) The construction, emplacement, operation and use ot 

artificial islands and other installations.
(<•) Establishment and regulation of safety zones around 

such off-shore islands and installations,
(i/) The licensing of fishing vessels and gear;
(<>) Closed fishing seasons:
(/ ) Types, sizes and amount of gear; and numbers, sizes and 

types of fishing vessels;
(e) Quota and sizes of fish that may bc-caught,
(h) The conduct of research, disposition ot samples and 

reporting of associated scientific data.

Article5
1 In the exclusive economic zone all States shall enjoy the 

freedom of navigation, overflight and laying of submarine 
cables and pipelines.

2 In the exercise of the freedoms referred to in paragraph I 
of this article. States shall ensure that their activities m the 
exclusive economic zone are carried out m such a marine. as 
not to interfere with the rights and interests of the coastal
State.

Article 6
1 Developing land-locked and other geographically disad­

vantaged States haw the right to exploit the living resources ot

the exclusive economic zones of neighbouring States and shall 
bear the corresponding obligations.

2. Nationals of land-locked and other geographical!) dis­
advantaged States shall enjoy the same rights and bear the _ 
same obligations as nationals of coastal States m the exploita­
tion of the living resources of the exclusive economic zone.

3 Bilateral, subregional or regional arrangements shall be 
worked out for the purposes of ensuring the enjoyment ot the 
rights and the carrying out of the obligations referred to in 
paragraphs 1 and 2 of this article in full respect of the sover­
eignty of the States concerned.

Article 7
States in a region may establish regional or subregional ar­

rangements for the purposes of developing and managing the 
living resources, promoting scientific research, preventing and 
controlling pollution, and for the purpose of peaceful settle­
ment of disputes.

Article 8
1. The delimitation of the exclusive economic zone be­

tween adjacent or opposite States shall be done by agreements 
between them on the basis of principles of equity, me median 
line not being the only method of delimitation.

2. f or this purpose, special account shall be taken ot geo­
logical and geomorphological factors as well as other special 
circumstances which prevail.

Article 9
Each State shall ensure that any exploration or exploitation 

activities within its exclusive economic zone is carried out ex­
clusively for peaceful purposes and in such a manner as not to 
interfere with the legitimate interests of other States in the 
region or those of the international community.

Article 10
No State shall be entitled to construct, maintain, deploy or 

operate, in the exclusive economic zone of another State, any 
military installation or device or any other installation or de­
vice for whatever purposes without the consent of the coastal
State.

Article II
In respect of a territory whose people have not achieved lull 

independence or some other self-governing status recognized 
by the United Nations, the rights to the resources ot ds exclu­
sive economic zone belong to the people of that let ritoiy. 
rDhts shall be exercised by such people for their benetus and n. 
accordance with their needs and requirements. Such ngnts may 
not be assumed, exercised or benefited from or m any wav he 
infringed upon by a foicign Power administering or occupying 
or purporting to administer or to occupy such teiiitoiy.

DOCT MEN ! A/CONK.62 C .2 1-83

Canada: draft article on a definition of an international strait

[ Original: English ] 
[26 August 1974]

An international sln.il is a natural passape between land formations which;
<„) (¡1 U-.-s within the territorial sea of one or more States at any point in its Ism't , a

(ii) .loins . . .  .
(b) Has traditionally been used for international navigation.
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Docum ent' „1 the Conference

f/.\ Closed t'ishmu nounous; . ,
( / ,  Types. s i/«  ami amount uf gear; and numbers, ma» and typo, at

fishing vessels:
(«) Quota and si/cs of hdi that mu\ b„ eau-, H.
(/,) i he conduct of research, disposition of samples and report.« g »

. . I .• tfi<‘ rl'ifassociated scientific data.

T t c o a s t a l  State has ,bc following rights and competences in its

“ t T  f e i r d i g l u  “ explore: and exploit the renewable living re­

sources of the sea and I'M  ̂ and exploiting the 
oldhe continetdal she,,. the sen-bed and the

- *  for
lion of the living rLSOU,''. opn;ite international or regionalthe recommendations of the appropriate
fisheries organizations.. . .  tecoon prevention

(if) Exclusive jurisdiction lor l to purp st I competences
and regulation of " " ^ ^ n  mid punishment of in-

i f  h s ^ o t  hsca,r  immigration or sonUory re la tio n s
« » « »  its territorial sea a,;d economre itone.,^ ^  ^  >u(hwiw and

2. A coastal State shall haw continental shelf, ocean
regulate in the exclusive economic o v emplacement, operation and 
bid and subsoil uiereoh , " = 'd" ^ j ' ’othe'r ¡J,.,nations lor purposes of
“he exploration and exploitation of the non-renewable resoorce.

T ' a  coastal State may estahlisb
around its oil-shore artiKtm ts.arx '  at . both of its installa-
may take appropriate measures to emure .1- » - ^  (<> cllsurc

" r S i n a Mv  r e i ld  io'-he nature aud func.ums of the

installations.

[onmda D _ exercises in and throughout an area beyond
1. I he coastal Seau c \ . as the exclusive economic

and adjacent to us tc.rnor .1 j K e 0f exploring and exploiting
/ouet («) “ " ' ^ g t  h^or'rem w able or non-renewable, of the sen- 
the natural rcsou.co• "bunc ..ters; (;, > t|ie other rights and
bed and subsoil arm iU sU[ ^ ^  h j  to the protection and 
duties specified in those aruJv. ^  d the tontlucl of scientific
¡ ^ i r . r f ^  shall be without pre.udicc to

article . . . (Continental sbcdV ;tr,ifeial islands and other in-
2. . . . The cmplacemu . ml us. ^  ^  ;i„d oll (bc sea-

S  m l d X u i : ; I '^ m s m i c  Vine. shall be sub,cc, to the author,«,- 
lion and regulation ol the coastal State.

r ," im lh  'L  S n ,c exercises in and throughout an area1. (a) Die coastal Sta.e cxc.e 1 „own is the economic zone.
beyond and adjacent to its te rm o n a  ^  ^  \  ^  forlh i„ this
the jurisdiction and the cxploiting the natural re-
chapter for the P ^ ^ ; ^  nrtI1.%„cwablc. of «he sea-bed and sub- 
sources, wikitki
soil and the superjacent -Aateis.  ̂ mic /Ono the other rights .

(b ) The coastal State ^  m ̂  ~ including those with regard to
and duties ^ « ‘¡cd on of thc marine environment and the
the protection at 1 ■'
conduct of seienu:« tesemea. t.„„formity with and

(c) ’I he exorcise of duw K- -  :,nd shall be without
subject to the p.ovisnms ot u u .L  u .
r>, , iud.ee to the P - ^  c thp cxclmivc right to authorize

2. ia) The coastal Su.tc >hal, » ........ tr.lction. operation and use
and regulate in the purpose of exploration or
of art it,vial tsuuiuv •no .1. •••■ ‘ ‘ . fo|. ot,((;r economic purposes, and
exploitation of lutu.. ' vvltSl thc exercise of thc rights of 
ot ;»uv *•!4,v 1 '\ 1 «1 S' »« ' t:\ t'v CC'UiO'.l'lC /«t’K.
,h - ......., s . , .  . . . * hrtC necessarv. establish -casonab e

(/>) i tie coastal S, t^ r. - ^ ^ ^ p ^  ppuions in which it may take 
safety zones arm - - --an - - '• _ , < (h o( liic ino.:dla«uvas and
appioi'iio'c ineavitu-s to er.sme u.t •—<- . 
ol navigation.

vf -tr'iclc (Installations) shall apply ninnili

■ f r ; E 5 : “ r c i - = : » : r ... -
rcculatc drilling for all purposes m thc economi».

4 . SVIlb reepcc. to »c.iviticr xulrjcc, to ,,x smeteign „ r ^ ^  ^

^ " t ^ S ^ ~ ^ ^ a n e ^ , ; , , t O . , w s»,,dregu,u,,.,ns
tn ^ “dorniity with the provixinns of this Convention.

Provision 91

No State shall he entitled to 

without thc consent of the coastal State.
provision 92

Formula A rem ise  i»s rh-hts and obligations in the

" t i t c  S ‘io”rmtoual!cxploitatio,, of the natural resources o,
The feu and the preservation of the sea environment.

in the economic zone without UI1|US “ with applicable interna-
ter,Srona,organic

uons for this purpose. unjustifiably interferewiL^SrSr^o^rmaneeriftheduttesofthe
coastal State in the economic zone.

Provision 93

a t ,1 State in its exclusive economic zone, shall enforce apph- A coastal State, in .s the safety ot navigation,
cable international standards i-g<.

Provision 94

5 Î S U  »ates mid shall bear the corre-

Formula A

»'lhe livi"S reS"“'“5

on, for the to ,n paragraphs I and 2 of thrs
S S t  of'rhe sovereignty of the States concerned.

Formuta B anv economic zone’or patrimonial sea
1 l he regime at P • ihis Convention shall be subject to the 

Provided lor in 1,rlK ’ 'rinh;callv disadvantaged States as containedrights of developing geogiapb.caiiy msau

m articles . . .  . e rco .»raphically disadvantaged
2. In any region v.hcu thuc ar c- P th<; Jjaht to cxp!oit the 

States, the nationals ot such Sta cs s - - ■  ̂o(. patrunonial seas ot
renewable resources w.thm lh® the development of their fishing

Kfi0n T  S ' S - — 3  needs of stlch populations, 
industry and >ati. 1. t- co_opc,a,e to the fullest extent in

t, 1 he States ol the region shal. cc \ 
order to secure the enjoyment of this right.

ruzhi to exploit and t P , ,s sUhiect to appropriate
or agreements with stich coastal

States.

T c u d  other of
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an equal and non-diset ¡minatory basis. For the purpose of facilitating 
the orderly development and the rational exploitation of the living 
resources of the patticular /ones, the States concerned may decide 
upon appropriate arrangements to regulate the exploitation of the 
resources in those /ones.

2. 1 and-lockcd and other geographically disadvantaged States
shall hav e the right to.participate in the exploration and exploitation of 
the non-living resources of the . . . /one of neighbouring coastal States 
on an equal and non-discriminatory basis. Fquitable arrangements for 
the exercise of this right shall be made by the States concerned.

.V The expression “neighbouring coastal States" not only refers to 
States adjacent to each other, but also includes States of a region 
situated within reasonable proximity to a land-locked or oilier geo­
graphically disadvantaged State.

Provision 95
Formula A

1. All States deriving revenues from the exploitation of the non­
living resources of the . . . /one shall make contributions to the Inter­
national Authority at the rate of . . . per cent of the net revenues.

2. I he International Authority shall distribute these contributions 
on the same basis as the revenues derived from the exploitation of the 
international sea-bed area.

Formula II
T he sovereign rights of the coastal State over its continental shelf are 

exclusiv e. 1 he revenues derived from the exploitation of the natural 
resources of the continental shelf shall not be subject to any revenue 
sharing. 2. Resources of the /one

Provision 96

The natural resources of the (economic zone patrimonial sea) com­
prise the renewable and non-renewable natural resources of the waters, 
the sea-bed and the subsoil thereof.

3. Freedom of navigation and overflight

Provision 97
Formula A

In the economic /one, ships and aircraft of all States, whether 
coastal or not, shall enjoy the right of freedom of navigation and 
overflight and the right to lay submarine cables and pipelines vvitli no 
restrictions other than those resulting from the exercise by the coastal 
State of its rights within the area.
Formula II

A coastal State, in its exclusive economic /one. is under an interna­
tional duty not to interfere without reasonable justification with:

(</) I he freedom of navigation and ov erflight, and
(/>) The freedom of laving of su.bmaiine cables and pipelines.
A coastal State shall not erect or establish artificial islands and other 

installations, including safety zones around them, in such a manner as 
to interfere with the use of all States of recognized sea lanes and traffic 
separation schemes essential to international navigation.

Formula C
1 he rights of the coastal State in the economic zone shall be exer­

cised without prejudice to the rights of all other States, whether having 
access to the sea or laid locked, as recognized in the prov isions of this 
Convention and in international law, including the right to freedom of 
navigation, freedom of overflight, and freedom to lay submarine cables 
and pipelines.

Formula D
1. In the exclusive economic zone all States shall enjoy the freedom 

of navigation, overflight and laving of submarine cables and pipelines.
2. In the exercise of freedoms referred to in paragraph 1 of this 

article. States shall ensure that their activ ities in the exclusive economic 
/one are carried out in such a manner as not to interfere with the rights 
and interests of the coastal State.

4. Regional arrangements

Provision 93
Fonmihi A

Coastal States and land-locked and other geographically disadvan­
taged States w ithin a legion or subregion may enter into any arrange­

ment for the establishment of regional or subregional . . . /ones with a 
view to giving effect to the provisions of articles . . . on a collective 
basis.

Formula II
Coastal States and neighbouring land-locked States shall have the 

right to establish jointly regional economic /ones between the 12-mile 
territorial sea and up to a maximum distance of 200 nautical miles, 
measured from the applicable baselines of the territorial sea.
Formula C

States in a region may establish regional or subregional arrange­
ments for the purposes of developing and managmg.the living re­
sources, promoting scientific research, preventing and controlling pol­
lution. and for the purpose of peaceful settlement of disputes.

5. Limits: applicable criteria 

Provision 99
Formula A

The outer limit of the patrimonial sea shall not exceed 200 nautical 
miles from the applicable baselines for measuring the territorial sea.

Formula II
The limits of the economic /one shall be fixed in nautical miles in 

accordance with criteria in each region, which take into consideration 
the resources of the region and the rights and interests of developing 
land-locked, near land-locked, shelf-locked States and States with 
narrow shelves and without prejudice to limits adopted by any State 
within the region. The economic zone sitali not in any case exceed 2(K) nautical miles, measured from the baselines for determining the 
territorial sea.

6. Fisheries

6.1 Exclusive fishery zone

Provision ¡00

Formula A
In the economic /one the coastal State sitai! exercise sovereign rights 

for the purpose of exploration, exploitation, conservation and man­
agement of (lie living resources including fisheries, in this /one. and 
shall adopt from time to time such measures as it may deem necessary 
and appropriate. The living: resources may be plant or animal, and may 
be located on the water surface, within the water column, on the sea­
bed or in the subsoil thereof.

Formula II
The coastal State exercises exclusive rights for the purpose of regu­

lating fishing: within the economic /one. subject to the provisions of 
these a I tides.

Provision 101

Al! fishing activities in the exclusive economic zone and the rest of 
the sea sitali be conducted with due regard to the interests of the other 
States in the legitimate uses of the sea. In the exercise of their rights, 
the other States shall not interfere with fishing activities in the exclusive 
economic zone.

Provision 102

The coastal State shall co-operate with the appropriate regional and 
international organizations concerned with fishery matters when exer­
cising its rights over living resources in the economic /one and. taking 
into account their recommendations, shall maintain the maximum al­
lowable catch of fish and other living resources.

Provision 103

Formula A
The coastal State may allow nationals of other States to fish in its 

exclusive economic zone, subject to such terms, conditions and regula­
tions as it may from time to time prescribe. These may, inter alia, relate 
to the following:

(a) I ieensing of fishing vessels and equipment, including payment of 
fees and other forms of remuneration;

(/>) Limiting the number of vessels and the number of gear that may 
be used;
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A r t i c l e  9 ,

n -C o a sta l S t a t e s  s h a ll 'w h e r e  a p p r o p r ia te  n e g o t ia t e  w ith  a d jo in in g  g e o g r a p h ic a l ly  

d isadvantaged  S t a t e s  on a  r e g io n a l ,  s u b -r e g io n a l  o r  b i l a t e r a l  l e v e l ,  c o n c e r n in g  th e  

q u estio n  ox a c c e s s  to  th e  l i v i n g  r e s o u r c e s  c l  th e  econom ic son s o r  s p e c i f i e d  a r e a s  o f  

the zone. Such n e g o t ia t io n s  s h a l l  be b a sed  on e q u ita b le  p r i n c ip l e s  and s h a l l  ta k e  

.into account a l l  r e le v a n t  econom ic and g e o g r a p h ic  c ir c u m sta n c e s  in c lu d in g  th e  l e v e l  o f  

e c o n o lie  envelopm ent o f  the g e o g r a p h ic a l ly  d isa d v a n ta g e d  S t a te  c o n c e rn ed , and th e  need  

to  avo id  e f f e c t s  w h ich  would be d e tr im e n ta l  to  th e  f i s h i n g  com m unities o f  th e  c o a s t a l

S ta te 'o r  i t s  f i s h i n g  in d u s t r y .  . . '• . * : •
In  c a s0 3  where g e o g r a p h ic a l p e c u l i a r i t i e s  c f  a r e g io n  o r  a s u b -r e g io n  m aie a ,

d ev e lo p in g  S ta te  p a r t ic u la r ly  dependent f o r  th e  s a t i s f a c t i o n  o f  th e  n u t r i t i o n a l  n eed s  

~f i t s  p o p u la t io n  upon p a r t i c i p a t i o n  in  th e  e x p l o i t a t i o n  o f  th e  l i v i n g  r e s o u r c e s  o f  th e  

economic zone o f  o th e r  S t a t e s ,  th e  c o a s t a l  S t a t e s  co n cern ed  s h a l l  n e g o t ia t e  w ith  such  

S ta te  w ith  a v iew  t o  g r a n t in g  p r e f e r e n t ia l  r ig h t s  a s  a p p r o p r ia te .
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Article 10
1. Land-locked States shall have access to participate in the exploitation of the 
living resources of the economic zones or specified areas of the zone of adjoining 
coastal States on an equitable basis talcing into account all relevant economic and 
geographic circumstances. Bilateral, sub-regional or regional agreements concerning 
the modalities of participation shall be negotiated.
2. The provision of paragraph 1 shall be without prejudice to arrangements agreed 
upon in regions where, due to particular circumstances, coastal States are prepared 
to grant to land-locked States of the region equal or preferential rights for the 
exploitation of the living resources in the economic zones.

Article 11
Rights to exploit the living resources granted under the provisions of 

articles 8, 9 and 10 cannot without the consent of the coastal State be transferred 
to third States or their nationals by lease or licence, by establishing joint 
collaboration ventures or by any other arrangement.



ti

2 May 1975

REGIME ON' THE LIVING AND NON-LIVING RESOURCES OF THE ECONOMIC ZONE

Notes These draft articles do not necessarily represent bhe final position of 
the members of the Group of Land-locked and Geographically Disadvantaged 
States on the question of the economic zone and do not prejudice their 
position on previous or future draft proposals *

Article 1
Subject to the provisions of these articles coastal States shall have the right 

to establish, adjacent to their territorial sea, an economic zone which shall not 
extend beyond ..... nautical miles from the baseline from which the breadth of the 
territorial sea is measured. Coastal States may exercise in that economic zone, 
rights for the purpose of exploring and exploiting the natural resources, whether 
living or non-living, of the water column, the seabed and subsoil*
Article 2 . -

In exercising their rights relating to the economic zone, coastal States shall 
pay due regard to the rights of other States in tnut zone.
Article 5 ' ' '

All States, whether coastal or not shall enjoy in the economic zone the right of 
freedom of navigation and overflight, the right to lay submarine cables and pipelines 
and other legitimate uses of the sea, subject to the provisions of this Convention.
Article 4

Land-locked and geographically disadvantaged States shall have the right to 
participate in the exploration and exploitation of the living and non-living resources 
of the economic zones of coastal States in accordance with the provisions of these 
articles.
Article 5
1. Land—locked and geographically disadvantaged States shall nor transfer them rights 
under Article (\ to third States, except when otherwise agreed upon by the States 
concerned.
2. The provisions of paragraph 1 of this article shall not preclude land-locked and 
geographically disadvantaged States from obtaining technical or financial assistance 
from third States, or from international organizations, for the purpose of enabling - 
them to ergo, their rights in the economic zones.
Article 6

Activities carried out pursuant to these articles by land-locked and geographically 
disadvantaged Slates within the economic zones of a coastal State shall be subject to 
tie pro vu si or;.*:, of the arrangea.-nts to be worked out in accordance with these articles 
and other rnV-vaut provisions of this Convent ton
(ill. 75-



I «

hhukAhhl
1. r.-jui t'folo arrangementg for the purpose of the exercise of the right referred to 
in article *i shall be v/orked out between a 1 and-].oeked or geographically disadvantaged 
State and the neighbour!ng coastal State or States.
2 . IT('ighbouring coastal State shall mean a State which is adjacent to cr situated in 
the [close] vicinity of the land-loekod or geegraphically disadvantaged State concerned. 
Article fl

. If it is determined by objective criteria and agreed upon by the land-locked or 
gecgrajhically disadvantaged State concerned and its neighbouring coastal State or 
States that the economic zone of that coastal State or States has only limited resources, 
the arraiigoments referred to in Article 7 shall also be worked out between the land-? 
locked or geographically disadvantegod State and one or more of the next adjacent or 
other coastal States of the region taking into account that the rights of participation 
in the economic zones of coastal States in the region shall be equitably distributed. 
Article r)

1, The term "region" as used in Article 8 shall mean the geographical areas covered 
by the region.?..! economic commissions of the United fat ions.
2. The exercise cf this right shall be subject to the principle that developed 
land-locked and geographically disadvantaged States shall only participate in the 
economic zones of developed'coastal States.
Artie] e 10
1. Coastal States, land-locked and geographically di sadvantaged States within a region, 
or sub—region shall, at the request of any of them, enter into negotiations with a view 
to concluding arrangements for the establishment of regional or sub-regional economic 
zones on a basis of equality.
2. The term "regional" or "sub-regional" economic zones means economic zones created

i  Cv ^ 1 . ^ , 0  1 - 0  -J- V «.f.„  S . . J .  'J J  *

2. The term : regional" or "sui>--reg:Lona’l" economic zones moans economic zones created 
by a group of throe or more neighbouring States whether or not they are parties to 
agreements of economic integration for the purpose of joint exploration, and exploitation 
of such zones. ’
Art pci ê ll.

In exercising their right under Article 4 relating to living resources land-locked 
States shall bo entitled to explore and exploit the living resources of the economic 
zones of the coastal 1 tat os cone or nod on an equal and non-disor.i .minatory basis, and 
gcog : >! ri sally di a -!.van taged a tales on an equitable basis, vi Hi such coastal States.
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;..r t i e d  if.Is.
X. The arrangements referred to in Article 7 shall provide for joint venture:;, or 
r>-ny other form of participation with the coastal Stater; concerned for the purpose of 
exploration and exploitation of the non-living resources of the respective economic 
zones.
2. The forms of participaiion referred to in paragraph 1 of this article shall he 
deemed to he equitable and economically meaningful if the land-locked or geographically
disadvantaged State can obtain at least ....  per cent of the total of the non-living
resources extracted annually in the economic zone of the coastal States concerned.

live p re c e d in g  a r t i c l e s  s h a l l  be s u b j e c t  to  th e  p ro ced u re  f o r  in e  se tt lem en t-  of 

d i s p u t e s ,  in c lu d in g  compulsory d i s p u te  s e t t l e m e n t .

' A



FORKING PAPER OH TH2  EXCLUSIVE ECONOMIC ZONE 

compliments o f  M. NONCE? KHDAUI

r- Chairman o f tho Croup o f  77 1 roll INFORMATION PURPOSES

To Heads o f  D eleg atio n  
to the Third United Nations 
on tho Law o f the Soa

Conference

Door Ambassador G alindo P ohl,
Coneva, 1 May 1975

I  have the honour to  tran sm it to you a Working Paper dated 30 A p r il 1973 

c o n ta in in g  d r a f t  a r t i c l e s  on tho E x c lu s iv e  Economic Zcne. The Paper was prepared 

on the b a s is  o f  d is c u s s io n s  in  the Group* o f  77 over the p ast se v e ra l weeks. ‘ As 

d is c u s s io n s  have nos been concluded the Paper does not re p re se n t a  consensus 

o f  the Group. N e v e rth e le ss , i t  does r e f l e c t  a c ro s s  so c tio n  o f  p o s it io n s  held  by 

S ta g es r e s s e r s  o f the Group o f  77 and as ouch i t  may prove to  be o f  some a s s is ta n c e  

to  you ir. p re p a rin g  a n e g o t ia t in g  te x t  on the item s d e a lt  w ith  by you r Committee.

H.E. Mr. Reynaldo G alindo Pohl 
Chairman o f  the Second 'Jommittee 
o f  the Third United N ations 
Conference on the Law o f the Sea

S in c e re ly  y o u rs ,

(S ign e d ); K. NONCE? KEDADI

W3RKIUG PATCH OH THE EXCIUSIVS ECONOMIC ZC'NE

[The fo llo w in g  te x t  i3  subm itted by the Chairman 
o f  tho Group o f  77 to  tho Chairman o f  Committee I I  
on b e h a lf  o f  the Group o f  77, f o r  h is  in fo rm atio n .
1.1 ecus cion s a re  co n tin u in g  cn se v e ra l a sp e cts  
contained in  the te x t  and consequently the document . 
cannot be con sidered a3 re p re se n tin g  tho f in a l  
p o s itio n  o f  the Group o r  o f  any S ta te  member o f  ' 
the Croup o f  77 -J

Article 1
C oa stal S ta te s  have the r ig h t  to  e s ta b lis h  beyond and ad jacen t to  th e ir  

>rri t o n a l  sea  an E x clu sive  Economic Scnc which s h a ll not extend beyond 200 n a u tic a l 

-103 from the b a se lin e s  from which the breadth o f  the t e r r i t o r i a l  sea i s  measured.- ^ 

- A r t ic le  2

C o a sta l-S ta te o  e x e rc is e  in  and throughout the E x c lu sive  Economic Zone;

(a) so vereign  r ig h ts  f o r  the purpose o f  e x p lo rin g , e x p lo it in g , con servin g  and 

• en rag in g  the n a tu ra l re s o u rce s , whether renewable o r  non-renewable, o f  the 

e a t e r  colum n,-the sea-bed and s u b s o il .

T his a r t i c l e  i s  w ithout p re ju d ice  to a r t i o l c . . .  p e rta in in g  to tho 
Continental S h e lf .

A

(b) so vereign  r ig h ts  with regard to  o th e r  a c t i v i t i e s  fo r  the economic e xp lo ra tio n  

and e x p lo ita t io n  o f  the E x c lu sive  Economie Zone, such as the production o f  

energy from the w ater, cu rren ts and winds, but without p re ju d ice  to the 

p ro v is io n s o f  paragraph 7 below.

(c) ( i )  J u r is d ic t io n  with reopoct to re g u la t io n , co n tro l and p re serva tio n  o f

th s marine environment in c lu d in g  p o llu tio n  c o n tro l and abatement.

(II) E x clu sive  ju r is d ic t io n  with re s p e c t to a u th o r iza tio n , re g u la tio n  and 

c o n tro l o f  s c i e n t i f i c  re s e a rc h .

( i l l )  E x c lu s iv e  ju r is d ic t io n  with re s p e c t  to the e é t a b l iahmor.t and use o f  

a r t i f i c i a l  is la n d s , in s t a l la t io n s  s tru ctu re s  and oth er d e v ice s , 

in c lu d in g  customs, f i s c a l ,  h e a lth , p u b lic  ord er and imm igration 

re g u la tio n  p e rta in in g  th e r e to .

(d) o th er r ig h ts  and d u tie s  com patible w ith  the p ro vis io n s o f  th in  convention.

C o a stal S ta te s  have the power to mike and e n fo rce  re g u la tio n s  r e la t in g  to the 

above r ig h ts  and ju r is d ic t io n .

• Arti ale 3
(a) The r ig h ts  to  reso u rces recogn ized  o r e s ta b lish e d  by the p resen t 

Convention o f  a t e r r i t o r y  whose people have not y e t  a tta in e d  e i t h e r  f u l l  

independence c r  some o th e r  s e lf-g o v e r n in g  sta tu s  recognized by the 

United N ations o r a t e r r i t o r y  under fo re ig n  occupation o r  c o lo n ia l 

domination o r a United N ations T rust T e r r ito r y  or a te r r i t o r y  adm inistered 

by the United N ations s h a ll  be v e ste d  in  the in h a b ita n ts  o f  th a t t e r r i t o r y ,  

to be exo rc ise d  by them f o r  th e itr  own b e n e f it  and in  accordance w ith th e ir  

ora  needs and requirem en ts.

The above P ro v isio n  s h a ll  apply in  every  way to the P a le s t in ia n  L ib e ra tio n  

movement and tho lib e r a t io n  movements recogn ised  by the O rgan izatio n  o f  

A fr ica n  U n ity , who are  engaged in  armed s tru g g le  to re co v er  th e ir  t e r r i t o r y .

(b) In no case  may the r ig h ts  r e fe r r e d  to in  paragraph 1 be e x o rc ise d , 

p r o fite d  o r  b e n e fite d  from, d i r e c t l y  o r  in d ir e c t ly ,  or in  any way in fr in g e d  

by a m etrop o litan  o r fo re ig n  power ad m in isterin g  or occupying such t e r r i t o r y  

o r  p u rp o rtin g  to ad m in ister c r  occupy such t e r r i t o r y .

Vhere a d isp u te  e x is t s  w ith  regard  to a te r r i to r y  under fo re ig n  occupation  

or c o lo n ia l  dom ination such r i g h t s  w i l l  not be e x e rc ise d  u n t i l  ar.d when -  

the d isp u te  w ith  the c o lo n ia l dom inating power been d e f in i t e ly  s e t t le d  in  

accordance w ith  the p e rtin e n t re s o lu tio n s  o f  the General Assembly o f  the 

United N ations which contem plate sa feg u ard in g  o f  t e r r i t o r i a l  i n t e g r i t y ,  

tho promotion c f  d e c o lo n iza tio n  and the recovery  o f  t e r r i t o r y .

(c) R eferen ces in  t h is  a r t i c l e  to a t e r r i t o r y  in clu d e  co n tin en ta l and i n s u la r  

t e r r i t o r i e s .



In e x o r c is in g  th e ir  r ig h ts  and th e ir  ju r is d ic t io n  under th is  Convention and in  

ranking and e n fo rc in g  re g u la t io n s  p e rta in in g  th ere to  c o a s ta l S ta te s  s h a ll  have due 

rcv..ru  .0 t».c r ig h t s  o f  o th e r  S ta te s  in  the E x c lu s iv e  Economic Zone a s  s p e c if ie d  in  
th *s C onvention.

1  A r t ic le  5

( i ;  a .  Land-locked S ta te s  and d evelo p in g  g e o g ra p h ic a lly  d isad van taged  S ta te s

have th e r ig h t  to e x p lo it  the l i v i n g  re so u rce s  o f  the E x c lu s iv e  Economic 

Zones o f  neighbou rin g c o a s ta l S ta te s  in  accordance w ith  t h i s  a r t i c l e  

and s h a ll  b ea r the corresp on din g o b lig a t io n s .  D eveloped lan d -lo ok ed  

and developed g e o g ra p h ic a lly  d isadvan taged S ta te s  s h a ll  however on ly  be 

e n t i t le d  to  e x e r c is e  t h e i r  r ig h ts  w ith in  the E x c lu sive  Economic Zones o f  

n eigh b ou rin g  developed c o a s ta l  S ta te s .

b .  In accordance with the p ro v is io n s o f  paragraph ( i i )  b . below, n a tio n a ls  

o f  n eighbouring la n d -lo ck ed  S ta te s  s h a ll  enjoy equal r ig h ts  as n a tio n a ls  

o f  c o a s ta l S ta te s , o r a r ig h t  th a t w i l l  ensure a f a i r  and e q u ita b le  

share o f  the l i v i n g  re so u rce s  o f  the E x c lu sive  Economic Zones, and

cea r s im ila r  but n o n -d isc risd n a to ry  o b lig a tio n s  as n a tio n a ls  o f  the 
c o a s ta l S ta te .

c .  In accordance w ith  the p ro v is io n s  o f  paragraph ( i i )  b . below, n a tio n a ls

c f  neighbouring d evelo p in g  g e o g ra p h ic a lly  disadvantaged S ta te s  e h a ll 

c‘-j 03r a th a t w a ll ensure a f a i r  and e q u ita b le  share c f  the l i v i n g

reso u rces o f  the E x c lu s iv e  Economic Zone and bear s im ila r  but non- 

A iocrim in ato ry  o b lig a t io n s  a s n a tio n a ls  o f  c o a sta l S ta te s .

( i i )  a .  The above-mentioned r ig h ts  o f  n a tio n a ls  o f  lan d -locked  c r  g e o g ra p h ic a lly  

d isadvantaged S ta te s  cannot be tra n sfe rre d  to th ird  p a r t ie s  by le a s e  

o r  l ic e n c e ,  by e s ta b lis h in g  jo in t  c o lla b o ra tio n  vent-ores, o r  by any 

o th e r  arrangem ents. The fo re g o in g  s h a ll  r.ot however preclude lan d -lo ck ed  

S ta te s  and d evelo p in g  g e o g ra p h ic a lly  d isadvantaged S ta te s  from o b ta in in g  

te c h n ic a l and f in a n c ia l  a s s is ta n c e  from th ird  S ta te s  or competent 

in te r n a t io n a l o r g a n iz a tio n s .

b .  B i l a t e r a l ,  suoregmcnal o r  re g io n a l arrangem ents s h a ll  be worked out 

f o r  tr.o purpose o f  ensuring th e enjoyment o f  th e r ig h ts  and c a rry in g  

out the o b lig a t io n s  in  paragraph ( i )  o f  t h is  a r t i c l e  in c lu d in g  where 

a p p ro p ria te , s p e c ify in g  the a re a s  in  the E x c lu sive  Economic Zone where ■ 

such r ig h ts  would be exercised .-^ /

Article 6

(a ) For the purpose o f  th ese  a r t i c l e s  "develop in g g e o g ra p h ic a lly  disadvantaged 

S ta tes"  means develo p in g  c o a sta l S ta te s  which:

■r -j / . A0th; n-  in  th i3  a r t i c l e  s h a ll  p reclud e S ta te s  in  a region  o r  subregion 
cn-orang j-r.to arrangem ents f o r  re g io n a l o r  subregional e x c lu s iv e  economic 

zenss fo r  e x p lo it in g  the resou rces th e r e in .

\^/ oautaajjiuudi leasunu cosnoi c laim  an e x c lu siv e  economic zone, o r

( i i )  f o r  b io lo g ic a l  o r  e c o lo g ic a l reaso n s, e x c lu s iv e ly  n a tu ra l in  ch a ra cte r, 

d e r iv e  no su b s ta n tia l economic advantage from e x p lo it in g  the l i v i n g  

resou rces o f  th e ir  E x c lu s iv e  Economic Zones and whoso r ig h ts  o f  a c c e s s  

to l i v i n g  resou rces a rc  a d v e rs e ly  a ffe c te d  by the establish m ent o f  

E x c lu s iv e  Economic Zones by o th e r  S ta te s .

(b) For the purpose o f  A r t ic le  5, a la n d -lo ck e d  o r  g e o g ra p h ic a lly  d isadvan taged 

sta te  i s  "neigh bouring" a c o a s ta l  S ta te  i f :

( i )  i t  sh ares r. common border w ith  the- c o a sta l S ta te ,, o r 

( i i )  i t  i s  a d jacen t to the c o a s ta l S ta te , or

( i i i )  both i t  and the c o a sta l S ta te  l i e  w ith in  o r  border a c losed  o r semi- 

enclosed se e , or

( iv ) .  i t  i s  s itu a te d  w ith in  reasonable p ro xim ity  o f  the c o a sta l S ta te , ta k in g  

in to  account a l l  the re le v a n t ge o g ra p h ica l circum stances p e r ta in in g  to 

the re g io n .

A rticU -J.
( l )  A ll  S ta te s , whether c o a s ta l o r  not s h a ll  enjoy  in  th e E x c lu s iv e  Economic Zone 

the r ig h t  o f  freedom o f  n av ig a tio n  and o v e r f l ig h t  the r ig h t  to la y  submarine ca b les  

and p ip e lin e s  and o th e r  le g it im a te  u ses o f  the sea re la te d  to n a v ig a tio n  and 

communication, su b je c t to  th e  p ro v is io n s  o f  t h is  con ven tion .

( l l )  In e x e r c is in g  th e ir  r ig h ts  and perform ing t h e i r  d u tie s  w ith in  the E x c lu s iv e  

Economic Zone under th is  con ven tion , S ta te s  s h a ll  have due regard to the r ig h ts  and 

d u tie s  o f  the c o a s ta l S ta te  and in  p a r t ic u la r  to i t s  s e c u r ity  in t e r e s t s  in  the 

E x c lu s iv e  Economic Zone.

8
8. In cases whore the convention docs r.ot a t t r ib u te  w ith in  the E x c lu s iv e  Economic 

Zone, r ig h ts  o r  ju r is d ic t io n  to the c o a s ta l S ta te  o r  to o th e r  S ta te s  and a disagreem ent 

a r is e s  in  connexion w ith  the i n t e r e s t s  o f  th e  c o a s ta l S ta te  and ary o th e r  S ta te  or 

S ta te s , such disagreem ent should be re so lv ed  ta k in g  in to  account e q u ity , the n ature 

o f  the E x c lu sive  Economic Zone which i s  n o t"p a rt o f  the High Seas, and in  the l i g h t  

o f  a l l  re le v a n t circu m stan ces, in c lu d in g  the r e s p e c tiv e  importance to the p a r t ie s  c f  

the in t e r e s t s  in vo lved  as w e ll a s to  the in te r n a t io n a l community as a w hole.

* *  *
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species and take into account the responsibilities of the 
State mentioned in paragraph 1 for the maintenance ot 
these species.

Article 56

The provisions of this part shall not apply to sedentary 
species as defined in article 63, paragraph 4.

Article 57

1. Land-locked States shall have the right to participate 
in the exploitation of the living resources of the exclusive 
economic zones of adjoining coastal States on an equitable 
basis, taking into account the relevant economic and 
geographic circumstances of all the States concerned. The 
terms and conditions of such participation shall be deter­
mined by the States concerned through bilateral, sub­
regional or regional agreements. Developed land-locked 
States shall, however, be entitled to exercise their rights 
only within the exclusive economic zones of neighbouring 
developed coastal States.

2. The provisions of this article are without prejudice to 
the provisions of articles 50 and 5 1.

Article 58

1. Developing coastal States which are situated in a 
subregion or region whose geographical peculiarities make 
such States particularly dependent for the satisfaction of 
the nutritional needs of their populations upon the exploi­
tation of the living resources in the exclusive economic 
zones of their neighbouring States and developing coastal 
States which can claim no exclusive economic zones of 
their own shall have the right to participate, on an equitable 
basis, in the exploitation of living resources in the exclusive 
economic zones of other States in a subregion or region.

2. The terms and conditions of such participation shall 
be determined by the States concerned through bilateral, 
subregional or regional agreements, taking into account the 
relevant economic arid geographic circumstances of all the 
States concerned, including the need to avoid effects 
detrimental to the fishing communities or to the fishing 
industries of the States in whose zones the right of 
participation is exercised.

3. The provisions of this article are without prejudice to 
the provisions of articles 50 and 5 1.

Article 59

Rights granted under the provisions of articles 57 and 58 
to exploit living resources cannot without the express 
consent of the coastal State be transferred to third States or 
their nationals by lease or licence, by establishing joint 
collaboration ventures or by any other arrangements.

Article 60

1. The coastal State may, in the exercise of its sovereign 
rights to explore, exploit, conserve and manage the living 
resources in the exclusive economic zone, take such 
measures, including boarding, inspection, arrest and judical 
proceedings, as may be necessary to ensure compliance with 
the laws and regulations enacted by it in conformity with 
the provisions of the present Convention.

2. Arrested vessels and their crew shall be promptly 
released upon the posting of reasonable bond or other 
security.

3. Coastal State penalties for violations of fisheries 
regulations in the exclusive economic zone may not include 
imprisonment, in the absence of agreement to the contrary 
by the States concerned, or any other form of corporal 
punishment.

4. In cases of arrest or detention of foreign vessels the 
coastal State shall promptly notify, through appropriate 
channels, the State of registry of the action taken and of 
any penalties subsequently imposed.

Article 61

1. The delimitation of the exclusive economic zone 
between adjacent or opposite States shall be effected by • 
agreement in accordance with equitable principles, employ­
ing, where appropriate, the median or equidistance line, and 
taking account of all the relevant circumstances.

2. If no agreement can be reached within a reasonable 
period of time, the States concerned shall resort to the 
procedures provided for in part . . . (Settlement of 
disputes).

3. Pending agreement, no State is entitled to extend its 
exclusive economic zone beyond the median line or the 
equidistance line.

4. For the purposes of this article, “median line” means 
the line every point of which is equidistant from the nearest 
points of the baselines from which the breadth of the 
territorial sea of each State is measured.

5. In delimiting the boundaries of the exclusive eco- • 
nomic zone, any lines which are drawn in accordance with 
the provisions of this article should be defined with 
reference to charts and geographical features as they exist 
at a particular date, and reference should be made to fixed 
permanent identifiable points on the land.

6. Where there is an agreement in force between the 
States concerned, questions relating to the delimitation of 
the exclusive economic zone shall be determined in 
accordance with the provisions of that agreement.

Part IV: Continental shelf 

Article 62

The continental shelf of a coastal State comprises the 
sea-bed and subsoil of the submarine areas that extend 
beyond its territorial sea throughout the natural prolon­
gation of its land territory to the outer edge of the 
continental margin, or to a distance of 200 nautical miles 
from the baselines from which the breadth of the territorial 
sea is measured where the cuter edge of the continental 
margin does not extend up to that distance.

Article 63

1. The coastal State exercises over the continental shelf 
sovereign rights for the purpose of exploring it and 
exploiting its natural resources.

2. The rights referred to in paragraph 1 are exclusive in 
the sense that if the coastal State does not explore the 
continental shelf or exploit its natural resources, no one 
may undertake these activities without the express consent 
of the coastal State.
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C-RUPPE PER BIOTEE- UED G-EOG-IIAPHISCH 
BEE ACUTE ILIG-T EE STAATEE

Artikol 57 mid 58 I3El II 
8 * April 1976

ftew York
Chairman of the Group of Landlocked g Aoril 1976
and Geographically Disadvantaged States

Mr, Chairman, -----

As you may already be aware from the letter sent by me to the President of 
the Conference dated 17 March 1976 on behalf of the Group of landlocked and geo­
graphically disadvantaged States the Group cannot fully accept certain provisions 
of the Single Negotiating Text. In the context of the discussions of the articles 
on the proposed economic zone I have the honour to submit to you drafts concerning 
articles 57 and 58 of Part II of the Single Negotiating Text which were elaborated 
by the Group of landlocked and geographically disadvantaged States ana which have 
received widespread support within that Group. The Group has authorized me to 
forward these draft articles to you and request you that these articles be duly 
taken into account when preparing the revised Single Negotiating Text. Proposals 
relating to the non-living resources of the proposed economic zone will be 
submitted subsequently.

In transmitting these above-mentioned draft articles to you, Mr. Chairman,
I wish to point/:out furthermore that the view has also been expressed by members 
of the Group of landlocked and geographically disadvantaged States that to provide 
for the establishment of regional or subregional economic zones would be the best 
course to be followed by a future Convention. Proposals to that effect, which 
have also been discussed within the Group of landlocked and geographically dis­
advantaged States will be introduced in Committee II at the appropriate moment 
and circulated in writing.

Accept, Mr. Chairman, the assurances of my highest consideration.

Karl Wolf 
Ambassador

Article 757

1 Notwithstanding the provisions of Articles 50 and 51 > landlocked State3 
shall have the right to explore and exploit the living resources of the economic 
zones of the coastal States of the same region or subregion on an equal basis in 
order to enable them to obtain an equitable share of the living resources of 
these zones.

2 For the implementation of the rights referred to in paragraph 1 of this 
article, which shall not be subject to the existence of surplus referred to in 
Article 51 (2), appropriate bilateral, regional or subregional agreements shall 
be concluded among the States concerned.

3 Developed landlocked States shall be entitled to exercise their rights only 
within the economic zones of developed coastal States of the same region or subregion.
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-A r tic le . 5 8

1 Notwithstanding the provisions of Articles 50 and 51 developing geo­
graphically disadvantaged States shall have the right to explore find exploit the 
living resources of the economic zones of the coastal States of the same region or 
subregion on an equal basis in order to enable them to obtain an equitable share 
of the living resources of these zones.

2 For the implementation of the rights referred to in paragraph. 1 of thi3 
article which shall not be subject to the existence of surplus referred to in 
Article 51 (2), appropriate bilateral, regional or subregional agreements shall 
be concluded among the States concerned.

3 Subject to the provisions of Article 50, developed geographically dis­
advantaged States which have, habitually, within the region or subregion in which 
they are situated, been utilising the living resources in area3 of the sea which  ̂
fall within the economic zones of other developed coastal States, shall have the 
right to continue, on an equitable basis, the exploitation of the living resources 
in the economic zones of developed coastal States of this region or subregion. Ihe 
terns and conditions of such participation shall be determined by the States 
concerned through bilateral, subregional or regional agreements.
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Article 57

1 . Land-locked States shall have the right to 
participate on an equitable basis on the exploitation 
of the living resources of the exclusive economic zones 
of coastal States of the same region or subregion.

2. Developing land-locked States shall be entitled 
to exercise such rights on the basis of preference over 
other third States, except those States referred to in 
paragraph 2 o.t article 58*

3 . The rights of developed land-locked States under 
this article shall he exercised only within the exclusive 
economic zone of developed coastal States, and shall not 
he exercised where such coastal State is overwhelmingly 
dependent on the living resources of the exclusive eco-
nomic zone. ' -
4. The exercise of rights under this article shall 
be subject to the provisions of articles 50 and 51.

5 The terms and conditions for the exercise of
rights under this article shall be agreed upon by the 
States concerned through bilateral, subregional or i e- 
gional agreements or arrangements. . •
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Article 58

1. Geographically disadvantaged States shall have the 
right to participate on an equitable basis in the ex­
ploitation of the living resources of the exclusive 
economic zones of coastal States of the same region or 
subregion.

2. Developing geographically disadvantaged States 
v/hich by reason of specific regional geographical 
characteristics are particularly dependent, for the 
satisfaction of the nutritional needs of their popu­
lation or for the maintenance of a major sector of their 
economy, upon the exploitation of the living resources 
of the exclusive economic zone of coastal States of the 
same region or subregion, shall be entitled to exercise 
the rights referred to in paragraph 1 above on the basis 
of preference over other third States, except those States 
referred to in article 5 7 , paragraph 2 .

3. The rights of developed geographically disadvantaged 
States under this article shall be exercised only within 
the exclusive economic zone of developed coastal States 
and shall not be exercised where such coastal State is 
overwhelming dependent on the living resources of the 
exclusive economic zone.

4. The exercise of rights under this article shall be 
subject to the provisions of articles 50 and 51*

5. The terms and conditions for the exercise of rights 
under this article shall be agreed upon by the States 
concerned through bilateral, subregional or regional 
agreements or arrangements.
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-Revised blue paper
Artikel 57, 58 und 59 ISITT II

27. April 1976

Article 59

1 ♦ In the implementation of articles 57 and 58
account shall be taken of the relevant economic and 
geographic circumstances of all the States concerned, 
including the need for rational management of the living 
resources. The rights provided in those articles shall 
be subject to the need to avoid effects detrimental to 
the fishing communities or the fishing industries of the 
States in v/hose exclusive economic zones the rights of 
participation are exercised. In allotment of such rights, 
account shall also be taken of the need to avoid, inequities 
or disequilibrium among the various States concerned within 
that region or subregion and the need to minimize the 
burden for any single coastal State.

2. The provisions of articles 57 and 58 are without 
prejudice to the right of coastal States to grant, sub­
ject to article 52, to land-locked or geographically 
disadvantaged States on a regional, subregional or bi­
lateral basis, more extensive rights of participation 
in the exploitation of the living resources in their 
exclusive economic zones than provided for in those articles, 
or to enter into agreements or other arrangements with 
adjoining States in respect of access to the living 
resources of its exclusive economic zone.

3 . ‘ Rights exercised under articles 57 and 58 cannot 
without the express consent of the coastal State be 
transferred to third States or their nationals by lease 
or licence, by establishing joint collaboration ventures
or by any other arrangements.
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the management/ including harvesting, of such fish shall be regulated 
agreement between the State mentioned in paragraph 1 and the oCcits 

or States concerned. Such agreement shall ensure the rational 
management of the species and tube into account the responsibilities 
of the State mentioned in paragraph 1 for the maintenance of 
these species.

Article 57 
Sedentary species

This Chapter does not apply to sedentary species as defined 
in paragraph 4 of article 65.

Article 58
Right of land-locked States

1. Land-locked States shall have the right to participate in 
the exploitation of the living resources of the exclusive economic 
zones of adjoining coastal States on an eguitable basis, taking 
into account the relevant economic and geographical circumstances 
of all the States concerned. The terras and conditions of such 
participation shall be determined by the States concerned through 
bilateral, subregional or regional agreements. Developed land-locked 
States shall, however, be entitled to exercise their rights only 
within the exclusive economic zones of adjoining developed coastal 
States.

2 .
and 51.

This article is subject to the provisions of articles 50

3. Paragraph 1 is without prejudice to arrangements agreed 
upon in regions where the coastal States may grant to land-locked 
States of the same region eaual or preferential rights ior the 
exploitation of the living resources in the exclusive economic zones.

Article 59 :
Right of certain developing coastal_States In a subregion oi_region
1 Developing coastal States which are situated in a subregion 

or region whose aeographical peculiarities maxa such creates particularly 
dep-nd/nt for the satisfaction of the nutritional needs or their 
populations upon the exploitation of the living resources in the > 
exclusive economic zones of their neighbouring States ana developing 
coastal States which canr r

claim no exclusive economic zones of 
their own shall have the right to participate, on an equitable basis, 
in the exploitation of living resources in the exclusive economic 
zones cf other States in a subregion or region.
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2. The terms and conditions of such participation shall be 
determined by the States concerned through bilateral, subregional 
or regional agreements, taking into account-the relevant economic 
and geographical circumstances of all the States concerned, including 
the need to avoid effects detrimental to the fishing communities
or to the fishing industries of the States in whose zones the 
right of participation is exercised.

3. This article is subject to the provisions of articles 50 
and 51.

Article 60
Restrictions on transfer of rights

1. Rights provided under articles 53 and 59 to exploit 
living resources cannot without the express consent of the coastal 
State be transferred to third States or their nationals by lease 
of licence, by establishing joint collaboration ventures or by 
any other arrangements.

2. Paragraph 1 does not preclude States from obtaining
technical or financial assistance from third States or international^
organizations in order to facilitate the exercise of the rights provided
under articles 58 and 59. . „Article 61

Enforcement of laws and régulations of the coastal State
1. The coastal State may, in the exercise of its sovereign 

rights to explore, exploit, conserve and manage che living 
resources in the exclusive economic zone, take such measures, 
including boarding, inspection, arrest and judical proceedings, as 
mav be necessary to ensure compliance with the laws and regulations 
enacted by it in conformity with the present Convention.

2. Arrested vessels and their crews snail be promptly released 
upon the posting of reasonable bond or other security.

3. Coastal State penalties for violations of fisheries 
regulations in the exclusive economic zone may not include 
irnnrisonmant, in the absence on agreement, co 3 ig con»_ra.».y -by 
the States concerned, or any other form of corpora!! 
punishment.

4 In cases of arrest or detention of foreign vessels the 
coastal State shall promptly notify, through appropriate channels, 
the flag State of the action taken and of any penalties subsequently
imposed.

Article 62
De1imitation of the exclusive economic zone between

or opposito States
adjacent

The delimitation of 
or opposite States shall

the exclusive economic zone between adjacent 
be effected by agreement in accordance with
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58, 59^ 99 (bis) and 60 for the consideration of the 
proposed by Chairman, Ambassador Satya N. IJandan .

Article 98 " '

f l i g h t  of land-locked States

1. Land-locked States shall have the right to participate in the exploitation 
of the living resources of the exclusive economic zone of coastal States of the 
same region or subregion on an equitable basis, taking into account the relevant 
economic and geographical circumstances of all the States concerned and in 
accordance with the provisions of this article.

2. The terms end conditions of such participation'shall be determined by the 
States concerned through bilateral, subregional or regional agreements.

3. The right to participate referred to in paragraph 1 of this article 
relates to the surplus of the allowable catch as determined in accordance with the

1 provisions of articles 50 and 51 and shall be on a preferential basis over third 
States. Provided that, in the event of their being no surplus in a significant 
number of species in a particular zone, the States concerned shall, by co-operation> 
establish an equitable arrangement on a bilateral, subregional or regional basis 
to allow for the participation of the land-locked State concerned in the 
exploitation of the living resources in such zone or zones as may be appropriate in 
the circumstances taking into account such factors as:

(a) The nutritional needs of the populations of the respective States 
concerned and their capabilities for satisfying these needs;

(b) The need to avoid effects detrimental to fishing communities or' the 
fishing industries of the coastal State or part thereof;

(c) The extent to which the land-locked State, is participating or has the
right to participate in the exploitation, of the exclusive economic zones of other 
coastal States; •

(d) The extent to which the coastal State is accommodating other'land-locked 
States and the need to. avoid overburdening a particular coastal State or part 
thereof.

h . Developed land-locked States shall, however,, he entitled to exercise their 
rights only within the exclusive economic zones of developed coastal States of the 
scene region or subregion.

5. The above provisions are without prejudice to other arrangements agreed 
upon in regions or subregions where the coastal States may grant to land-locked 
States of the same region or subregion equal or other special treatment regarding 
the cxploitat ion of the living resources in the exclusive economic zones.
77-76039 • / . . .
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Rirht of States with special characteristics

1.  ̂ Coastal States which are situated in a region or subregion whose
geographical or marine biological and ecological characteristics make such ^  
dependent for the satisfaction of the nutritional needs of their peculation*' 
the exploitation of the living resources in the exclusive economic zones of 0t‘-.5 
Stages in the region or subregion, and coastal States which can claim no ex o' 
economic zones o~ their own, hereafter referred to collectively as "States 
special cnaracteristics", shall have the right to participate on an equitable v,. 
in the exploitation oi the living resources in the exclusive economic zones of 
other States in the same region or subregion in accordance with the provision- ^  
this article. • u*

2. The terns and conditions of such participation shall-be determined k*' *> 
States concerned through bilateral, subregional or regional agreements, taking* i- « 
account the relevant economic and geographical circumstances of all the States 
concerned, including the extent and the availability of living resources of ary 
exclusive economic zone of the State with special characteristics and the n^c 1 4 
a/oid effects detrimental to tne fishing communities or the fishing industries cf 
a State, including a part of a State, in whose zone the right to participation is 
exercised.

Article 59

3. The right to participate referred to in paragraphs 1 and 2 of this artic 
relate to the surplus of the aluovabie catch as determined in accordance with Ti' 
provisions of articles 50 and 5 1, provided that the participation of developing 
states with special characteristics shall be on a preferential basis over third 
States. Provided that, in the event of there being no surplus in a significant 
number of species in a particular zone, a developing coastal State with special 
characteristics and the coastal State concerned shall, by co-operation, establish 
equitable arrangement on a bilateral., subregional or regional basis to allow for : 
participation of the State with special characteristics in the exploitation of tha 
living resources in such zone or zones as may be appropriate in the circumstances, 
taxing into account in addition to tne circumstances specified in paragraph 2 of 
this article the following: . . . .  • •

(a) The nutritional needs of the populations of the respective States 
concerned and their capabilities for satisfying these needs;

(b) The extent to which the coastal State is accommodating other States with 
special characteristics and land-locked States, and the need to avoid overburden:r. 
the coastal State or part thereof;

(c) The extent to which the State with special characteristics is 
participating or has the right to participate in the exploitation of the exclusive 
economic zones of other coastal States.

h . Nothing in this article shall preclude agreements being concluded where's 
coastal States may grant to- developed coastal States with special characteristics 
treatment more favourable than that provided for in this article. Provided a lw a y s  
that developed coastal States with special characteristics shall be entitled to 
exercise ixieir i i^hts provided in tnis article on.lv in the exclusive economic zone 
of developed coastal States of the same region or subregion.
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Article 59 (bis)

The provisions of articles 58 and 59 shall not apply in the ca.se of a coastal 
5*ate which is overwhelmingly dependent on the exploitation of the living resources 
0f its exclusive economic zone.

Article 60
1. Rights provided under articles 58 and 59 to exploit living resources 

cannot, without the express consent of the coastal State, be transferred, to third 
States or their nationals by lease or licence, by establishing joint collaboration 
ventures or in any other manner which has the effect of such transfer.

2. Subject to the provisions of paragraph 1 States may obtain technical or 
financial assistance from third States or international organizations in order to 
facilitate the exercise of the rights provided under articles 58 and 59*



Article 60

Restrictions on transfer ■ess

1 . The access granted under articles 58 and 59 to exploit living 
resources cannot, without the express consent of the coastal Sta-r̂
be directly or indirectly transferred to third States orVneir nation«!«* 
by lease or licence, by establishing joint collaboration ventures cr 
any ether arrangements or means which may have the effect of sue’- * 
fer. „ * "

2. Subject to paragraph 1 of this article, the States concerned na- 
obtarn technical or financial assistance from third States or interna­
tional organizations in order to facilitate their capabilities to e W L . ^  
the living resources in accordance with the provisions of articles 3̂ and 59.

COASTAL STATES GROUP
June 29, 1977

Article 53

Access for landlocked States

1. In the exercise cf their sovereign rights and subject to the provi­
sions oi articles 50 and 51, coastal States shall grant access to the 
exploitation of living resources of their exclusive economic zones
to landlocked States of the same region cr subregion, on an equitable 
basis, taking into account the relevant economic and geographic circums­
tances and in accordance with the provisions of this article.

2. The terns and modalities of such access shall be established by the 
States concerned through bilateral, subregional ox* regional agreements.

3. The access referred to in paragraph 1 of this article shall apply 
to the surplus of the allowable catch, determined in accordance with the 
relevant provisions cf articles 50 and 51. Coastal States shall ensure 
that an appropriate access to the surplus be gra’nted to landlocked 
States of the same region or subregion, taking into account, inter alia:

a) the nutritional needs of the populations of the respective States and 
their capacity to supply those needs;

b) the need to avoid effects detrimental to fishing communities cr fishing 
industries of the coastal. States or of a part of them;

c) the extent to which the landlocked State, in accordance with the provi­
sions of this article, is participating or is entitled to partieinafc 
under bilateral, subregional or regional agreements, in the exoloxta 
of living resources of the exclusive economic zones of other coastal 
Suites;

d) the extent to which a coastal State is granting access to other lar.dloekc-d 
States or to States with special characteristics, and the need co avoid
a particular burden for any single coastal State, or a part of it, 
of the region or subregion, in the exploitation of living resources of 
its exclusive economic zone.

cr 
Oj



Developed landlocked State» shall, « * £  th. ’
be entitled to participate in Coastal States of the sane region
the exclusive economic zones o. u  P relative level of development oî 
nr -uLrepion, and taking into account the ielaoi/e
the'States concerned in terns of Eer^cnruta -cone.

5 . The above provisions shall apply States nay grant
applicable in regions or subregions un b ion or to adjoining
£ » » ? » » « »  £ = 5 5  -  — «
D . . q „.r • fhp exclusive economic zones, living resources m  tne

Article 59

Ac2CC55 for States with special cbaracterjjiticg.

. « +>,p-?T sovereign rights and subject to the provi-
1. In the exercise " c.tai states in accordance with the
sions of articles 50 and 51, ' account the relevant economic
provisions of this article ana ^ 7 _in;>i^°acces3 on an equitable basis 
and geographic circumstance^, - ; G ^ their exclusive economic zones 
to the exploitation of living 5ubrcgion whose geographical
to developing coastal ^ z t e s  o particularly dependent for the saticfae- 
characteristics n-.ke such ot.it I-- ul„tion<; unon the exploitation
tion of the nutritional neeas of tne j  ^  of their neighbouring
of living resources ir. the O.ci - th sane subregion which can
e l ^ T n " e v c ? u t ? v f  econon!cazones°of their own, thereafter collectively
designed as "States with special characteristics .

_ i • .. .f onr>V\ peoess shall bo established sy tnc r\ »'‘Vic + r>mc find ncdalitiGo of ,»ucfi ac *
.¿totes concerned through bilateral or subregional agreenen j .

T1 access referred to in paragraph 1 of this orticle shJl a^-ly3. jlie aece^o ru u  „ 1  , nM-r-riined in accordance viih the
the surplus of the allovab e at , d stRt0S shall ensure ^
.-«•levant provisions of a.ticleo 5 ; b rranted to States wjtn spec:'.-,
that an appropriate access to J^plu.. Sinto account, intor_£!fl>characteristics of the sane subregion, taan, into

-.) the extent and availability of living
or the exclusive economic zone of the otntaS via i

h, the nutritional needs of the populations of the respective States and
their capacity to supply those needs;

,iM-.rir»ntal to fishing comnunities or fishing 
a )  t h e  need to avoid effects d-tu 1 -  ̂ .

industries of.the coastal otates o. o- - l

A) the extent to which the State ^ ^ ^ P ^ T ^ r U c i p a t  i n ^ o ^ i s  e n t i U e d t ^  
with the provisions of this ar.icle, u  P- " ! ts, in the oxpioitati
participate under vines of other coastalof living resources of the c^c-Uoive ,
States;

e) t h *  e x t e n t  to which a coastal State 1 s gi ' nd the iv-cd to
,;.th special characteris ^  ^ e ° c o a s  tal State, or a part of it
„wo:,.ci a par..^nlat ;;>n  ̂a f f living resources of its
ci the subregion, m  tne 
exclusive economic zone.
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' The above provisions shall apply without prejudice to arra..Dv....̂ uJ 
- u applicable in regions or subregions under which coastal States nay ¿Tract 
" to other States cf the sane region or subregion equal or ether special 
t a t n e a t  regarding the exploitation of living resources in the exclusive 
econonic zone.

•Article 59 bis

Exernotion to the obligation of granting access

Provisions of articles 58 and 59 shall not apply m  the case of a 
coastal State vhose economy is overvheningly dependent upon the exploi­
tation of the living resources of its exclusive economic zone.

Article 60

Restrictions on transfei* of access

1. The access granted ualer articles 58 and 59 to exploit living resour­
ces cannot, without the express consent of the coastal State, be directly 
or indirectly transferred to third States or their nationals by lease or 
licence, by establishing Joint collaboration ventures or by any other 
arrangements or means which nay have the efiect of such a tranter.

2. Subject to paragraph 1 of this article, the States concerned may 
obtain technical or financial assistance from third States or international 
organizat.ions in order "to facilitate their capacilioics 0̂ exploit wie 
living resources in accordance with the provisions of articles 53 and 59*
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28 June 19TT

Mr . Pre s i dent,
On behalf of the Group of Land-locked and Geographically Disadvantaged States 

I have the honour to transmit to you a set of proposals with the request that 
adequate account be taken of these texts in the preparation of the ’'Composite 
Informal Single Negotiating Text".

Accept, Mr. President, etc

(Signed) Karl Wolf 
Ambassador

Chairman of the Group cf Land-locked 
and Geographically Disadvantaged

Spates

Enclosures

(

H.E. Ambassador Hamilton Shirley Amerasinghe 
■ President of the Third United Nations 

Conference on the Law of the Sea 
New York

! . . .77-76512



Committee I:

(b ) E n su rin g  e q u ita b le  sh a r in g  o f  f in a n c i a l  and o th e r  econom ic b e n e f i t s  
J  d e r iv e d  from a c t i v i t i e s  in  th e  A rea , ta k in g  in t o  p a r t ic u la r  c o n s id e r a t io n  t h e  

i n t e r e s t s  and n eed s  o f  t h e  d e v e lo p in g  c o u n tr ie s  and p e o p le s ,  p a r t ic u la r ly  t h e  
la n d - lo c k e d  and g e o g r a p h ic a l ly  d isa d v a n ta g ed  among them , in  accord an ce  wi'ch t h e  
r e le v a n t  p r o v is io n s  o f  t h i s  P art o f  t h e  C o n ven tion . 1 /

A r t ic l e  9» paragraph 1 ( f )

( f )  E nhancing o p p o r t u n it ie s  fo r  a l l  S t a t e s  P a r t i e s ,  i r r e s p e c t i v e  o f  t h e i r  
/  s o c i a l  and econom ic sy stem s or  g e o g r a p h ic a l l o c a t i o n ,  t o  p a r t ic ip a t e  m  th e  

developm ent o f  th e  r e s o u r c e s  o f  th e  Area and p r e v e n tin g  m o n o p o liz a tio n  o f  t h e  
e x p lo r a t io n  and e x p l o i t a t i o n  o f  th e  r e s o u r c e s  o f  th e  A rea .

A r t ic l e  18 b is *

’’A c c e ss  o f  Land-Locked and G e o g r a p h ic a lly  D isad van taged  S t a t e s  To and  
From th e  A rea and T h eir  P a r t ic ip a t io n  in  A c t i v i t i e s  in  t h e  A rea ."

1 .  L an d -lock ed  and g e o g r a p h ic a l ly  d isa d v a n ta g ed  S t a t e s  s h a l l  have t h e  r ig h t  
o f  f r e e  a c c e s s  t o  and from t h e  a r e a  in  ord er  t o  e n a b le  them  t o  p a r t ic ip a t e  in  
a c t i v i t i e s  in  th e  a r e a , in  accord an ce w ith  t h e  p r o v is io n s  o f  t h i s  p a r t  o f  t h e

/  C on ven tion .

2 . P a r t ic ip a t io n  o f  la n d - lo c k e d  and g e o g r a p h ic a l ly  d isa d v a n ta g ed  S t a t e s  in  
a c t i v i t i e s  in  th e  a rea  s h a l l  be prom oted and p r o t e c t e d ,  h a v in g  due reg a rd  t o  th e  
s p e c ia l  n eed s and i n t e r e s t s  o f  t h e s e  S t a t e s  in  overcom ing o b s t a c le s  a r i s in g  from  
t h e i r  d isa d v a n ta g ed  l o c a t i o n ,  in c lu d in g  rem o ten ess  from th e  s e a .

A r t ic l e  26, paragraph 2 ( x )

In  c a s e  th e  p r e s e n t  w ording o f  t h i s  p r o v is io n  sh o u ld  b e  r e ta in e d  t h e  words 
" p a r t ic u la r ly  t h e  L an d -lock ed  and G e o g r a p h ic a lly  D isad van taged  S t a t e s  among them" 
s h a l l  be added.

Article Q, paragraph .1 (b)

A r t ic l e  18 bis_ i s  meant as an a d d i t io n a l  p r o v is io n  f o l lo w in g  th e  p r e s e n t  
a r t i c l e  18 o f  th e  RSNT.

1 /  The q u e s t io n  o f  in c lu d in g  a s p e c i f i c  p r o v is io n  on t h e  d i s t r i b u t io n  o f  
b e n e f i t s  t o  be d e r iv e d  from th e  in t e r n a t io n a l  se a -b e d  a r e a  w i l l  have t o  b e  
c o n s id e r e d . Many c o u n tr ie s  h o ld  th e  v iew  t h a t  a p r o v is io n  t o  t h a t  e f f e c t  sh o u ld  be  
in c lu d e d  in  th e  C on ven tion  i t s e l f  and th e  Group o f  L an d -lock ed  and G e o g r a p h ic a lly  
D isa d v a n ta g ed  S t a t e s  h as a l s o  su b m itted  a p r o p o sa l in  r e la t io n  t h e r e t o .
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( x i )  C o n s id e r a tio n  o f  problem s o f  a g e n e r a l nature a r i s in g  S ^ ^ e s  in
con n ex ion  w ith  a c t i v i t i e s  in  th e  Area r e s u l t in g  from t h e i r  land-lccxed and o , ;  
g e o g r a p h ic a lly  d isa d v a n ta g ed  lo c a t io n ;

Article 26, paragraph 2 (xl)

>T~JL S C

A r t ic l e  2 7 , paragraph 1 h i s

3 b i s .  In  e l e c t i n g  th e  members o f  th e  C o u n c il in  accord an ce w ith  paragraph 1 
ab ove , tte A ssem bly s h a l l  en su re  t h a t  la n d - lo c k e d  and g e o g r a p h ic a l ly  ¿^advantaged 
S t a t e s  a r e  represented p r o p o r t io n a te ly  t o  t h e i r  r e p r e s e n ta t io n  m  th e  issem  y .

Annex I I ,  paragraph 5 (b ) ( i i )

The G overning Board s h a l l  b e  composed o 
e le c t e d  by  th e  A ssem b ly . E le c t io n  o f  t h e s e  
c r i t e r i a  a s  c o n ta in e d  in  a r t i c l e  27 o f  t h i s

f  . . . "  q u a l i f i e d  and com petent members 
members s h a l l  b e  based  on t h e  same 

P art o f  th e  C on ven tion  f o r  e l e c t i o n  c f

th e  members o f  th e  C o u n c il .

A r t i c l e  65.j paragraph 3

(To in c lu d e  in  t h e  secon d  s e n te n c e  o f  Mr. 
a f t e r  th e  words " r ig h ts  o f  c o a s t a l  S ta te s "

E v en sen ’ s S u g g ested  
th e  fo l lo w in g  phras

Compromise 
e )  :

Form ula

A cc e ss  o f  L an d -lock ed  and G e o g r a p h ic a lly  D isa d v a n ta g ed  S t a te s  To and From 
th e  Area and T h e ir  P a r t ic ip a t io n  in  A c t i v i t i e s  in  th e  A rea ,

Com m ittee I I :

A r t ic l e  HU

Esta b lish m e n t and d e f i n i t i o n  o f  th e  econom ic zone

1 .  E very c o a s t a l  S t a t e  h as th e  r ig h t  t o  e s t a b l i s h  an econom ic zone in  
accord an ce w ith  th e  p r o v is io n s  o f  t h i s  c h a p te r .

2 .  The term  "econom ic zone" as u sed  in  t h e  p r e s e n t  C on ven tion  r e f e r s  t o  th ose  
p a r ts  o f  th e  s e a  w hich e x te n d  from th e  seaw ard l i m i t  o f  t h e  t e r r i t o r i a l  s e a  o i  a  
c o a s t a l  S ta te  up t o  a maximum b rea d th  o f  200 n a u t ic a l  m ile s  from t h e  b a s e l i n e s  from  
w hich th e  b rea d th  o f  th e  t e r r i t o r i a l  s e a  i s  m easured .

3 . The p r o v is io n s  o f  s e c t io n  I  o f  c h a p ter  V and o th e r  p e r t in e n t  r u le s  o f  
in t e r n a t io n a l  law  s h a l l  ap p ly  t o  t h e  econom ic zone in  so  f a r  a s  th e y  are  n o t  
in c o m p a tib le  w ith  t h i s  c h a p te r . *

* The Group w ould p r e fe r  a h ig h e r  number o f  members o f  t h e  G overning Board  
th an  15 ( fo r  exam ple 2 h ) .

/ . . .
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R ig h t s ,  j u r i s d i c t i o n  and d u t ie s  o f  th e  c o a s t a l  S t a t e  in  th e  econom ic zone

1 . In  th e  econom ic zone th e  c o a s t a l  S t a te  s h a l l  have:

(a )  (S o v e r e ig n )  r ig h t s  fo r  t h e  p urpose o f  e x p lo r in g  and e x p lo i t in g  th e  
n a tu r a l r e s o u r c e s ,  w hether l i v i n g  or n o n - l iv in g ,  o f  th e  se a -b e d  and s u b s o i l  and 
th e  s u p e r ja c e n t  w a te r s ;

(b) R ig h ts  and j u r i s d i c t i o n  as p ro v id ed  fo r  in  t h é  p r e s e n t  C onvention  w ith
reg a rd  t o :  • .

( i )  th e  e s ta b lish m e n t  and u se  o f  a r t i f i c i a l  i s l a n d s ,  i n s t a l l a t i o n s  and 
s tr u c t u r e s  ;

( i i )  s c i e n t i f i c  r e se a r c h ;

( i i i )  th e  p r e s e r v a t io n  o f  th e  m arine en v iron m en t, in c lu d in g  p o l lu t io n  c o n tr o l  
and abatem ent; and

( i v )  th e  c o n s e r v a t io n  and management o f  th e  n a tu r a l  r e s o u r c e s .

2 .  The r ig h t s  s e t  ou t in  t h i s  a r t i c l e  w ith  r e s p e c t  t o  t h e  s e a -b e d  and 
s u b s o i l  s h a l l  b e  e x e r c is e d  in  accord an ce w ith  ch a p te r  IV*

3 . In  e x e r c i s in g  i t s  r ig h t s  and p erform in g  i t s  d u t ie s  under t h e  p r e s e n t  
C on ven tion  in  th e  econom ic zo n e , th e  c o a s t a l  S t a te  s h a l l  r e s p e c t  th e  r ig h t s  and 
i n t e r e s t s  o f  t h e  o th e r  S t a t e s  as p ro v id ed  fo r  in  th e  p r e se n t  C o n ven tion .

A r t i c l e  h6

R ig h ts  and d u t ie s  o f  o th e r  S t a t e s  in  th e  econom ic zone

1 .  In  t h e  econom ic zo n e , a l l  S t a t e s ,  w h ether c o a s t a l  o r  la n d - lo c k e d , e n jo y  
th e  freedom s o f  n a v ig a t io n  and o v e r f l ig h t  and o f  t h e  la y in g  o f  subm arine c a b le s  and 
p ip e l in e s  and o th e r  in t e r n a t io n a l ly  la w fu l  u s e s  o f  th e  s e a .

2 . In th e  econom ic zone la n d - lo c k e d  and g e o g r a p h ic a l ly  d isa d v a n ta g ed  S t a te s  
e n jo y  r ig h t s  r e la t in g  t o  th e  n a tu r a l r e s o u r c e s  in  accord an ce w ith  a r t i c l e s  58 and 59

3 . In  e x e r c i s in g  t h e i r  r ig h t s  and p erform in g  t h e i r  d u t ie s  under t h e  p r e s e n t  
C on ven tion  in  t h e  econom ic z o n e , S t a t e s  s h a l l  r e s p e c t  th e  r ig h t s  and i n t e r e s t s  o f  
th e  c o a s t a l  S t a te  a s  p ro v id e d  fo r  in  th e  p r e se n t  C on ven tion .

Article h5

/ . . .
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Article Ht

Resolution of confJ.icts concerning the rights and duties in the .econo^c_zong-

Conflicts concerning the rights and duties of States in the. economic zone sha^ 
"be resolved in accordance with the procedures laid down in chapter ... (compulsory 
settlement of disputes procedures).

An a l t e r n a t iv e  t o  th e  e s ta b lish m e n t  o f  c o a s t a l  S t a te  econom ic zon es w ould b e  
th e  e s ta b lish m e n t  o f  r e g io n a l  or su b r e g io n a l econom ic zon es a s  prop osed  by some 
members o f  th e  Group and a s  i t  appears in  L. 95  o f  th e  o f f i c i a l  r e c o r d s  o f  th e  
C on feren ce ( p .  1 7 1 , v o l .  6 ,  E n g lis h  v e r s i o n ) .

A r t ic l e  98

R ig h ts  o f  la n d - lo c k e d  S t a t e s

1 .  L an d -lock ed  S t a t e s  s h a l l  have t h e  r ig h t  t o  p a r t ic ip a t e  on an e q u i t a b le  
b a s i s  in  th e  e x p l o i t a t i o n  o f  th e  l i v i n g  r e so u r c e s  o f  t h e  econom ic zone o f  c o a s t a l  
S t a te s  o f  th e  same r e g io n  or  su b r e g io n .

2 . The m o d a li t ie s  o f  such p a r t ic ip a t io n  s h a l l  be d eterm in ed  by th e  S p a te s   ̂
con cern ed  th rou gh  b i l a t e r a l ,  su b r e g io n a l or  r e g io n a l  a g reem en ts, in  acco rd a n ce  w ith  
th e  p r o v is io n s  o f  t h i s  a r t i c l e .

3 . In  th e  c o n c lu s io n  o f  such  a g reem en ts , t h e  f o l lo w in g  f a c t o r s  s h a l l  be  
ta k en  in t o  a cco u n t:

(a )  The need  t o  a v o id  e f f e c t s  d e tr im e n ta l t o  th e  l i v i n g  r e so u r c e s  o f  t h e  
econom ic zone as w e l l  as t o  th e  economy o f  a l l  th e  S t a t e s  con cern ed ;

(b ) The e x te n t  to  w hich th e  la n d - lo c k e d  S t a te  i s  p a r t ic ip a t in g  in  t h e  
e x p lo i t a t io n  o f  th e  econom ic zon es o f  o th e r  c o a s t a l  S t a t e s ;  and

(c )  The e x te n t  t o  w hich o th e r  la n d —lo c k e d  S t a t e s  are e x e r c i s in g  t h e i r  r ig h t s  
o f  p a r t ic ip a t io n  in  th e  zo n e .

H. D evelop ed  la n d - lo c k e d  S t a t e s  s h a l l ,  how ever, be e n t i t l e d  t o  e x e r c i s e  
t h e i r  r ig h t s  p ro v id ed  in  t h i s  a r t i c l e  o n ly  w ith in  th e  econom ic zon es o f  d e v e lo p ed  
c o a s t a l  S t a te s  o f  th e  same r e g io n  or s u b r e g io n .

5 . N oth in g  in  t h i s  a r t i c l e  s h a l l  p r e c lu d e  any c o a s t a l  S t a t e  from g r a n t in g  t o  
a la n d - lo c k e d  S ta te  more fa v o u r a b le  tre a tm e n t th a n  th a t  p r o v id ed  fo r  in  t h i s  
a r t i c l e ,  in c lu d in g  tre a tm e n t e q u a l w ith  th a t  o f  the c o a su a l kjfate i t s e l f .

/ . . .
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R ig h ts  o f  g e o g r a p h ica l l y  d isa d v a n ta g ed  S t a t e s

1 .  G e o g r a p h ic a lly  d isa d v a n ta g ed  S t a te s  s h a l l  have th e  r ig h t  t o  p a r t ic i p a t e  
on an e q u ita b le  b a s i s  in  th e  e x p l o i t a t i o n  o f  th e  l i v i n g  r e so u r c e s  in  th e  econom ic  
zon es o f  o th e r  S t a t e s  in  th e  same r e g io n  or  s u b r e g io n .

2 . The m o d a li t ie s  o f  such p a r t ic ip a t io n  s h a l l  b e  determ in ed  by t h e  S t a t e s  
con cern ed  th rou gh  b i l a t e r a l ,  s u b r e g io n a l or r e g io n a l  a g reem en ts, t a k in g  in t o  
accou n t th e  a v a i l a b i l i t y  o f  l i v i n g  r e s o u r c e s  o f  any econom ic zone o f  th e  
g e o g r a p h ic a l ly  d isa d v a n ta g ed  S t a t e ,  and in  accord an ce w ith  th e  p r o v is io n s  o t t h i s
a r t i c l e .

3 . The r ig h t s  t o  p a r t ic ip a t e  r e fe r r e d  t o  in  paragraphs 1 and 2 o f  t h i s
a r t i c l e  r e l a t e  t o  th e  su r p lu s  o f  th e  a llo w a b le  c a tc h , p ro v id ed  t h a t  th e  
p a r t ic ip a t io n  o f  th e  g e o g r a p h ic a l ly  d isa d v a n ta g ed  S t a t e s  s h a l l  b e  on a p r e f e r e n t ia  
b a s i s  over  t h ir d  S t a t e s  o th e r  th a n  la n d - lo c k e d  S t a t e s .  In  th e  e v e n t^ o f  t h e r e  
b e in g  no su r p lu s  o f  l i v i n g  r e s o u r c e s  in  a p a r t ic u la r  z o n e , a d e v e lo p in g  _
g e o g r a p h ic a l ly  d isa d v a n ta g ed  S t a te  may n e v e r t h e le s s  p a r t ic ip a t e  in  th e  e x p lo i t a t io n  
o f  t h e  l i v i n g  r e s o u r c e s  in  such zone on an e q u ita b le  b a s i s  w hich ta k e s  in t o  accou n t  
th e  fo l lo w in g  f a c t o r s :

(a )  The need  t o  a v o id  e f f e c t s  d e tr im e n ta l t o  t h e  l i v i n g  r e s o u r c e s  o f  t h e  
econom ic zone a s  w e l l  as t o  t h e  economy o f  a l l  t h e  S t a t e s  con cern ed ;

(b ) The e x te n t  t o  which o th e r  g e o g r a p h ic a l ly  d isa d v a n ta g ed  S t a t e s  and la n d ­
lo c k e d  S t a t e s  are e x e r c i s in g  t h e i r  r ig h t s  o f  p a r t ic ip a t io n  in  th e  zon e; and

(c )  The e x te n t  t o  w hich t h e  g e o g r a p h ic a l ly  d isa d v a n ta g ed  S t a t e  is^  
p a r t ic ip a t in g  in  th e  e x p l o i t a t i o n  o f  th e  l i v i n g  r e so u r c e s  o f  t h e  econom ic zon es  
o f  o th e r  c o a s t a l  S t a t e s .

J+. D evelop ed  g e o g r a p h ic a l ly  d isa d v a n ta g ed  S t a t e s  s h a l l  be e n t i t l e d  t o  
e x e r c i s e  t h e i r  r ig h t s  £>rovided in  t h i s  a r t i c l e  o n ly  in  th e  econom ic zon es o f  
d ev e lo p ed  c o a s t a l  S t a t e s  o f  th e  same r e g io n  or su b r e g io n .

5 . N oth in g  in  t h i s  a r t i c l e  s h a l l  p r e c lu d e  any c o a s t a l  S t a t e  from g r a n t in g  
t o  a g e o g r a p h ic a l ly  d isa d v a n ta g ed  S t a t e  more fa v o u r a b le  tr e a tm e n t th a n  t h a t  
p ro v id ed  f o r  in  t h i s  a r t i c l e .

6 .  For th e  p u rp oses  o f  t h i s  C o n v en tio n , a g e o g r a p h ic a l ly  d isa d v a n ta g e d  S ta te  
i s  a c o a s t a l  S t a te :

(a )  w h ich , f o r  g e o g ra p h ic  r e a s o n s ,  cannot c la im  an econom ic zo n e; or

(b ) whose econom ic zone i s  l e s s  th a n  30 p er  c e n t o f  th e  a r e a  i t  c o u ld  have  
c la im ed  i f  i t  w ere a b le  t o  e x te n d  th e  l i m i t  o f  i t s  econom ic zone up t o  th e  maximum 
b rea d th  p e r m itte d  by t h i s  C on ven tion ; o r

Article 59
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( c )  w h ich , f o r  g e o g r a p h ic , b i o l o g i c a l  o r  e c o lo g i c a l  r e a s o n s ,  e x c lu s iv e  y  
n a tu r a l in  c h a r a c te r ,  d e r iv e  no s u b s t a n t ia l  econom ic advantage from e x p lo i t in g  u e 
l i v i n g  r e so u r c e s  o f  i t s  econom ic zone and whose r ig h t s  o f  a c c e s s  to  t h e  iv ir i« 
r e so u r c e s  are a d v e r s e ly  a f f e c t e d  by th e  e s ta b lish m e n t  o f  econom ic zo n es by o ch er
S t a t e s .

N . B .

Paragraph 6 o f  t h i s  a r t i c l e  sh o u ld  in  t h e  f i n a l  d r a f t  C on ven tion  appear as a 
p r o v is io n  in  th e  a r t i c l e  co n c e rn in g  d e f i n i t i o n s .

A r t ic l e  59 ( b i s )

The p r o v is io n  o f  a r t i c l e s  58 and 59 s h a l l  n o t ap p ly  in  th e  c a se  o f  a c o a s t a l  
S t a t e  whose economy i s  overw h elm in g ly  dependent on th e  e x p lo i t a t io n  o f  t h e  i v m 0 
r e so u r c e s  o f  i t s  econom ic z o n e .

A r t ic l e  60

1 .  R ig h ts  p ro v id e d  under a r t i c l e s  58 and 59 to  e x p lo i t  l i v i n g  r e s o u r c e s  
s h a l l  n ot b e  t r a n s f e r r e d  t o  t h ir d  S t a t e s  or t h e i r  n a t io n a ls  by l e a s e ,  l i c e n c e ,  or  
by e s t a b l i s h in g  j o in t  c o l la b o r a t io n  v e n tu r e s  w hich have th e  e f f e c t  o f  such  t r a n s f e r  
u n le s s  o th e r w is e  agreed  upon by  th e  S t a t e s  co n cern ed .

2 , Paragraph 1 does n o t p r e c lu d e  S t a t e s  from o b ta in in g  t e c h n ic a l  o r  
f in a n c i a l  a s s i s t a n c e  from  t h ir d  S t a t e s  or in t e r n a t io n a l  o r g a n iz a t io n s  in  o r d er  t o  
f a c i l i t a t e  th e  e x e r c i s e  o f  t h e  r ig h t s  p r o v id ed  under a r t i c l e s  58 and 59*

III
Chapter IV :

The Group o f  L a n d -lo ck ed  and G e o g r a p h ic a lly  D isa d v a n ta g ed  S t a t e s  h o ld s  th e  
v iew  th a t  c o a s t a l  S t a t e s  r ig h t s  t o  th e  c o n t in e n t a l  s h e l f  sh o u ld  n o t ex te n d  more  ̂
th an  200 n a u t ic a l  m ile s  from th e  b a s e l in e s  from w hich t h e  b rea d th  o f  th e  t e r r io o n a .  
s e a  i s  m easured .

A r t ic l e  7 5

The term  ’’h ig h  s e a s ” as u se d  in  th e  p r e se n t  C on ven tion  means a l l  p a r ts  o f  th e  
s e a  which are beyond th e  o u te r  l i m i t  o f  th e  t e r r i t o r i a l  s e a  o f  a S t a te  w ith o u t  
p r e ju d ic e  t o  t h e  r ig h t s  o f  th e  c o a s t a l  S t a t e  p ro v id e d  fo r  in  c h a p te r s  H I  and IV o f  
t h i s  P art o f  t h e  C on v en tio n .

/**.
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1 . L an d -lock ed  S t a t e s  s h a l l  have th e  r ig h t  o f  f r e e  a c c e s s  t o  and from  th e  • 
s e a  fo r  th e  purpose o f  e x e r c i s in g  th e  r ig h t s  p r o v id e d  f o r  in  th e  p r e se n t  
C o n v en tio n , in c lu d in g  th o s e  r e la t in g  t o  th e  freedom s o f  th e  s e a s  and t o  th e  
common h e r it a g e  o f  mankind. To t h i s  en d , la n d - lo c k e d  S t a te s  s h a l l  have th e  r ig h t  
o f  f r e e  t r a n s i t  through  th e  t e r r i t o r i e s  o f  t r a n s i t  S t a t e s  by a l l  means o f  t r a n s p o r t

2 .  For th e  p urpose o f  im p lem en tin g  th e  r ig h t  o f  f r e e  t r a n s i t  a p p r o p r ia te  
b i l a t e r a l  o r  m u l t i la t e r a l  agreem ents s h a l l  he con c lu d ed  betw een  th e  S t a te s  
co n cern ed , in  accord an ce w ith  th e  p r o v is io n s  o f  th e  p r e se n t  C on ven tion . H owever, 
a b sen ce  o f  such  agreem ents s h a l l  n o t b e  in v o k ed  by a t r a n s i t  S ta te  t o  deny t h e  
la n d - lo c k e d  S t a te  th e  r ig h t  o f  f r e e  a c c e s s  t o  and from th e  s e a  and th e  r ig h t  o f  
f r e e  t r a n s i t  through  th e  t e r r i t o r y  o f  th e  t r a n s i t  S t a t e ,  as p r o v id e d  f o r  in  
paragraph 1 .

3 . T r a n s it  S t a t e s ,  in  th e  e x e r c i s e  o f  t h e i r  f u l l  s o v e r e ig n ty  o v e r  t h e i r  
t e r r i t o r y ,  s h a l l  have th e  r ig h t  t o  ta k e  a l l  in d is p e n s a b le  m easures t o  en su re  t h a t  
th e  r ig h t s  p r o v id e d  fo r  in  t h i s  P a rt fo r  la n d - lo c k e d  S t a t e s  s h a l l  in  no way 
in f r in g e  t h e i r  l e g i t im a t e  i n t e r e s t s .

Article 109

A r t ic l e  110

P r o v is io n s  o f  th e  p r e s e n t  C o n ven tion , as w e l l  as s p e c ia l  agreem ents r e l a t i n g  
t o  th e  e x e r c i s e  o f  th e  r ig h t  o f  f r e e  a c c e s s  t o  and from th e  s e a ,  e s t a b l i s h in g  
r ig h t s  and f a c i l i t i e s  on accou n t o f  th e  s p e c ia l  g e o g r a p h ic a l p o s i t i o n  o f  la n d ­
lo c k e d  S t a t e s ,  are e x c lu d e d  from th e  a p p l ic a t io n  o f  th e  m o st- fa v o u r e d -n a t io n  c la u s e

Committee I I I

As t o  th e  r e g u la t io n  o f  th e  m arine s c i e n t i f i c  r e s e a r c h , th e  Group o f  Land­
lo c k e d  and G e o g r a p h ic a lly  D isa d v a n ta g ed  S t a t e s  a t ta c h e s  g r e a t  im portance t o  th e  
r e t e n t io n  o f  a r t i c l e  6 6 , P a rt I I I ,  R e v ise d  S in g le  N e g o t ia t in g  T e x t , and hopes  
t h a t  t h i s  a r t i c l e  w i l l  a l s o  b e  in c lu d e d  in  th e  C om posite In form al S in g le  
N e g o t ia t in g  T e x t .



Article 67

Catadromous s p e c ie s

1. A coastal State in whose waters catadromous species spend the greater part of
their life cycle shall have responsibility for the management of these species and 
shall ensure the ingress and egress of migrating fish. --  ----
2. Harvesting of catadromous species shall be conducted only in waters in respect 
of which the State mentioned in paragraph 1 exercises sovereign rights over the 
living resources and, when conducted in the exclusive economic zone, shall be 
subject to the provisions of the present Convention concerning fishing m  the zone

3. In cases where catadromous fish migrate through the waters of another State 
or States, whether as juvenile or maturing fish, the management, including 
harvesting, of such fish shall be regulated by agreement between the State 
mentioned in paragraph 1 and the State or States concerned. Such agreement shall 
ensure the rational management of the species and take into account the 
responsibilities of the State mentioned in paragraph 1 for the maintenance of
these species.

Article 68

Sedentary species

This Part does not apply to sedentary species as defined in paragraph ^ of 
article 77•

A r t i c l e  69

R igh t of land-locked S t a t e s

1 Land-locked States shall have the right to participate in^the exploitation o i
the livina resources of the exclusive economic zones of adjoining coastal states 
on an equitable basis, taking into account the relevant economic^and geographical 
circumstances of all the States concerned. The terms and conditions of such 
participation shall be determined by the States concerned through bilateral, 
subregional or regional agreements. Developed land-locked States shall, novever, 
be entitled to exercise their rights only within the exclusive economic zones of 
adjoining developed coastal States.

2 . T h is  article i s  subject to the provisions of articles 6l and 62.

o Paragraph 1 is without prejudice to arrangements agreed upon in regions vher< 
the coastal States may grant to land-locked States of the same region equal or 
preferential rights for the exploitation of the living resources m  t.ie e^clusi .
economic zones.



Article 70

Right of certain developing: coastal States in a 
suoregion or region

i developing coastal States which are situated in a subregion or region whose 
graphical peculiarities make such States particularly dependent for the 

• • n i l sfaction of the nutritional needs of their populations upon the exploitation of 
living resources in the exclusive economic zones of their neighbouring States 
developing coastal States which can claim no exclusive economic zones of their 

,.vn shall have the right to participate, on an equitable basis, in the 
exploitation of living resources in the exclusive economic zones of other States 
in"a subregion or region.

The terms and conditions of such participation shall be determined by the 
g.tntes concerned through bilateral, subregional or regional agreements , taking into 
account the relevant economic and geographical circumstances of all the States 
concerned, including the need to avoid effects detrimental, to the fishing 
cornunities or to the fishing industries of the States in whose zones the right of 
participation is exercised.
3. This article is subject to the provisions of articles 6l and 62.

Article 71

h on - app li c ab i 1 i ty of arti dec 69 and 70

The provisions of articles 69 and TO shall not apply in the case of a 
coastal State whose economy is overwhelmingly dependent on the exploitation of the 
living resources of its exclusive economic zone. ^

Article 72

Restrictions on transfer of rights

1. Rights provided under articles 69 and TO to exploit living resources shall not 
bo directly or indirectly transferred to third States or their nationals by lease or 
-licence, by establishing joint collaboration ventures or in any other manner which 
has the effect of such transfer unless otherwise agreed upon by the States 
concerned.
2. The foregoing provision does not preclude the States concerned from 
obtaining technical or financial assistance from tnird States 01 inoeinational 
organizations in order to facilitate the exercise of the rights pursuant to 
articles 69 and TO, provided that .it does not have the effect referred to in 
paragraph 1 .


