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The Seventh Session of the U. N. Conference on the Law of the Sea, which 

began in Geneva, Switzerland on March 28, may mark a critical stage in the 

attempt to reach an international agreement regulating use of the world’s 

oceans. It had been hoped that final agreement would be reached during this 

session, and that the agreement would be signed sometime in 1979, capping a 

global effort which spans a decade.

Instead, the Seventh Sessions opens in an atmosphere of crisis which 

threatens the viability of the Conference itself while the goal of a final 

agreement has receded into the distance.

What can the U. S. —  what can Americans do to help?

It could do a great deal, in helping to reach agreement on the regulations 

governing access to the mineral wealth of the deep seabed beyond the limits of 

national jurisdiction.
For the last two years, the Conference participants have pursued a compro

mise approach, first proposed by the United States, that is designed to reconcile 

the opposing positions of the industrial nations and the countries of the Third World 

Under this so-called "parallel system", States and their companies would be per

mitted to mine hhe seabed, as the industrial nations had proposed, on a licensing 

or "contract" basis. But in deference to the Third World's position, the Inter

national Seabed Authority, which would issue the licenses, would also undertake 

mining ventures through its operating arm, known as the "Enterprise."

The main defect of this approach is that it places the Authority and its 

Enterprise in competition with the established mining industry —  a competition
Sksi&'K'it cannot possibly^win. The Conference participants have sought vainly to make 

this dual system workable, first imposing additional taxes and regulations govern

ing technology transfer to enable the Enterprise to compete, and then easing these 

regulations in response to the concerns of the industrial countries —  but at the 

expense of a viable Enterprise.

The debate betwen the two sides became more acrimonious as their differences 

appeared more irreconcilable. The Enterprise became a rallying point for the poor 

countries, while the rich nations tended to take the attitude that since their 

companies controlled the technology of deep seabed mining, they could live with

out an Enterprise, or even an international agreement.
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However, alternative measures have been proposed, and the United States 

could play a decisive role in seeking an international agreement based upon 

them during the Seventh Session.

In September 1976, at the end of the Fifth Session, which was held in 

New York,the Nigerian delegation proposed a "unitary joint venture system" as 

way out of the dilemma. And in March 1977, at an .intersessional meeting in 

Geneva, the Austrian delegation elaborated on this proposal. Instead of a 

single Enterprise, the Austrians proposed the International Seabed Authority 

form a separate Enterprise for .each mining venture, in partnership with a
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consortium of States or their mining companies. The • _ »uld put up

at least half of the capital investment costs,—  which could include the value

t
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of the mineral resources to be mined— would appoint at least half of the Board 

of Directors, and would receive at least half the profits.

Mining companies, having participated in joint ventures with developing- 

country governments, are familiar with the advantages of reduced investment 

costs and a spreading of the risks. A partnership with the International Seabed 

Authority would be more secure than is often the case in those developing countries 

with weak or unstable governments, since it would be protected by Treaty, which 

would be modifiable only by international consensus.

On the other hand, this system offers developing countries the possibility • 

of broad participation in all Enterprises, through appointment by the Authority 

to the Governing Boards; and it offers the Authority the possibility of control 

and of broad financial participation. In addition, the system vastly simplifies 

the problem of "financing" the Enterprises, since half the required capital comes 

from established industry, and the problems of technology transfer, which would 

follow standard practice under a joint-venture agreement.

The Austrian Nigerian proposal offers the Law of the Sea Conference the 

possibility of resolving the current impasse. As the leader of the industrialized 

world, and as one of the countries most advanced in deepsea mining techniques, the 

reaction of the United States will be crucial to the success of the Seventh 

Session in reaching an international agreement protecting the oceans of the world.
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the limits of national jurisdiction.
For the last two years, the Conference has pursued an approach,

which turned out to be conceptually 
deficient and practically inapplicable. This is the so-called 
’’’parallel system," under which seabed mining would be undertaken 
both by an international public Enterprise, the operational 
arm of the International Seabed Authority —  an apparent con
cession to Third-World demands —  and by States and their companies, 
under a licensing or "contract” system —  a concession to the 
industrialized States. The main defect of this approach is that 
it places the Authority and its Enterprise into competition with 
established industry —  a competition which it can in no way 
sustain. Within the constraints of this dual system, the Conference 
has been tossing over from one side to the other and back again: 
imposing financial burdens and resonsibilities of technology 
transfers on the industrialized States and their companies which 
would be unbearable to them but would appear necessary if the Enter
prise were to be enabled to compete; or easing these burdens so as to 
make them bearable: but then the Enterprise could not get off the 
ground. There was no way out of this dilemma. The Enterprise, no 
longer an embodiment of the common heritage of mankind principle, 
became a status symbol for poor nations, and, with the rich States 
and their companies free to mine what they needed —  who needed 
the Enterprise? Frustrated, disillusioned and increasingly cynical, 
the Conference was dragging itself toward the end of a dead-end 
road.

But there are alternative roads, and the U .S.

could be decisive in making them accessible.
At the ena of the Fifth Session of the Conference (New York, 

September, 1976) The Delegation of Nigeria proposed a "unitary 
joint venture system" as a way out of the dilemma.

During the intersessional meeting in Geneva, in March 1977, 
the Delegation of Austria elaborated on this proposal. The text 
of the Austrian proposal^Sappended to Minister Evensen’s Report 
presented to the Sixth Session.



The Austrian proposal abandons both horns of the dilemma. There 
is not going to be a licensing system, nor is there going to be 
an ’’Enterprise” as considered heretofore. There would be, instead, 
an Enterprise system consisting of as many Enterprises as there 
would be mining progjcts: not more than four or five, to start with. 
Thus States and their companies, whether public or private, would 
have guaranteed access to the international seabed area, but only 
in joint venture with the Authority. In other words: each one of the 
four or five international consortia, duly authorized by their States 
of origin, must form an Enterprise with the Authority whereby the Au
thority must furnish at least one half of the capital investment 
(including the value of the mineral nodules in situ, which are the 
Common Heritage of Mankind), appoint at least one half of the Bord 
of Directors and obtain at least one half of all profits.

Companies are obviously quite used to working under such a system 
which offers them the advantage of reducing their capital investment 
and sharing their risks. Tenure, within an international system 
established by Treaty which cannot be changed except by international 
consensus, would be more securely guaranteed than it is in joint 
ventures with weak or unstable individual countries. On the other 
hand, this sytem offers to developing countries the possibility of 
broad participation in all Enterprises, through appointment, by the 
Authority, to the Governing Boards; and it offers the Authority the 
possibility of control and of broad financial participation.

The system vastly simplifies the problem of "financing” the 
Enterprises, since half the required capital comes from established 
industry, as well as that of technology transfer, which would follow 
standard form under a joint-venture agreement and would raise no 
particular problem.

The proposal has a number of other technical and political 
advantages over the ’’parallel system.” Among other things, it would 
greatly facilitate agreement on a resource policy which has turned 
out to be totally intractable under the ’’parallel system,” and it would 
considerably shorten and simplify the present text, freeing it of 
involved sub-paragraphs and lengthy annexes.

The United States, as one of the countries most advanced in deep-
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sea mining and as the leader of the industrialized world,
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bears a great responsibility at this Conference. It was the U.S. 
led the Conference into the dead-end road cf the "parallel system 
What the U.S. will do now that we are at the dead-end, will 
clearly be of crucial importance.
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