STATEMENT
oy
Elisabeth Mann Borgese
International Occan Institute
Before the
Third U.lle Conference on the Law of the Sea

First Committee
Guimchs, July 12, 1974,



Mr. Chzairmen:

It is with a feeling of deep gratitude and in full
awareness of the novelty of the situation that I, as
the representative of a nongovernmental organization,
take the word in this Committee.

The International Ocean Institute was established two
years ago in cooperation with the Royal University of lialta
and the United Nations Development Programme., It is governed
by an international Board of Trustees of which the President
of this Conference, Agb&ssador Amerasinghe of Sri Lanka, has
graciously accepted, in a personal capacity, to be the Chairman
The Institute's work is conducted by an international Plonning
Council, a number of whose members are present here as Delegates
and of which I have the honor to be the Chairman.

The work of our Institute continues that of the Pacem
in Maribus Project which was initiated in 1968 by the
Center for the Study of Democratic Institutions. From the
outset this work has been impressed by the concept of the
ecological unity of the world ocean system, the implications
of technological advance, and the growing intersasctions oﬁ all
uses of ocean space and the exploitation of its resources,

Our work has convinced us of the need for a new and systemic
approach to ocean é&ffairs,

Mr. Chairman, it is in this context and on the basis of
thisexperience, and with reference to General Assembly Resol-
ution 2749 (XXV), endtwining the Declaration of Principles,
and to the terms of reference of thie Committee, that I
should like to discuss today one point that seems to me
fundamental: namely, the necessity, in our opinion, of

enlarging the concept of a sea-bed authority to that of an

ocean-space authoritye.
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From the statements we have heard during this Conference
it appears that we are moving toward a consensus in favor of
thecestablicshment of an economic zone or patrimonial sea,

I do not wish to discuss here the attributes of this zone.

let me take it for granted and merely assume that jurisdiction
over, and management of, the eccnomic resources of the zone
will be attributed to the coastal State. This is indeed a

big innovation. The mandate of this Conference, on the other
hand, to establish an international regime for the seabed
beyond national jurisdiction -- which now includes the economic
zone -- remains unaltered. It is my contention that the
establishment of an economic zone, especially in conjunction
with other arrangements concerning jurisdictional limits
supported by many deleg=tions, basically transforms the
concept of the international seabed regime,

The common heritage of mankind to which we refer today
simply is not the same as it was when the Declaration of
Principles was adopted in 1970, Then it comprised more than
three-quarters of ocean space having a very considerable
economic potential, from exploitation of hydrocarbons to
that of hard minerals, and as a consejuence it would have had
a finsneial basis for signifiecant distribution of finanecizl
benefits to poorer nations, The size and resources of the area
would also have made possible reasonably effective international
measures for the control of marine pollution and independent
research’leading to effective scientific and technological
transfers,

The seabed regime of which we s eak today has none of
these attributes. Its area, in the concept of some delegations,
covers the abyssal ocean floor only. It is a single-function

regime governing only the mining of manganese nodules, at least
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According to UN Document A/AC 138/87, even long-term prospects
for oil on the continental rise are smalls but, then, the rise
too, may fall under national jurisdictioﬁ{ And there are no
prospects, in the foreseeable future, for commercially
exploitable minerals other than manganese nodules in the
international area.

Add to this that not more than half a dozen countries
and not more than a dozen companies have the capability to
engage in nodule mining and that the revenue likely to be
obtzined from nodule exploitation may be expected to vary
between 50 and 200 million dollars a year over the next ten
years: a revenue not much larger thaf would be reguired to
cover the operating costs of the future authority and certainly
insufficient to effect any significant distribution of financial
benefits
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Such a situation hardlsy warrents the establishment of
a complex and costly machinery, about the structure of which,
furthermore, the technologically less developed nations would
have very little to say. It is an open secret that the companies
of the nodule mining countries have been and are now negotiating
the terms of their cooperation in the exploitation of nodules.
It is not likely that they will comp up with & machinery
providing for the parolcl*wtlon/ln ggglgggﬁiﬁpcgé gagons
management., At best such machinery would be of marginal
utility as far as the interests of the great majority of
the international community are concerned and would be totally
incapable of fulfilling effectively those functions of
scientific and tecknolo;ical transfer which are désired
by many countries. In other words, The sea-bed regime about
which we are talking today could in no way embody the Principles
adopted in 1970 and would be incapable of filling the juris-—

dictional and menagerizl vacuum in the oceans which must be



filled in the interests both of coastal States and
of the international community as a whole,

Hxr, Chairman. Snould this be a reason for pessimism?
Tor retreating from the Declaration of Principles whose
adoptiovir in 1970 was a mile stone in the history of the
United Nations?

Kot at 2all, On the contrary. Ve should stend firmly
on the ground which has been conguered with so much toil,
and enlarge it in accordance with the reguvirements of
changed circumstancess

If the internetional albithority governing the area
beyond the limits of the ccononic zone is to be economically
viable, if it is to be useful to the international com-
nunity, if the developing nations are to have their
share in decision-making and menagement as well as in
financial benefits, then we must pass from the concept
of & single-purpose seabed regime to that of a multi-
purpose ocean-space regime aind machinery. Only in such
a comprehensive regime, where all nations can participate
in activities, can there be give and take, and a harmon-—
ization of interests -- which is much harder to obiain
in a regime where, as a starting point, very few natious
control everything and the majority has no capacity what-
S0 eVer,

There are other cogent reasons winich make this
enlargement of the secbed regime concept the mandatory
and logical consequence of the adoption of the economic
ZONE o

In contrast to the continental shelf area over which
national jurisdiction was extended by the second counference
on the law of the sea, the economic zone is developing
as a multi-functional zonec, Especiully Ik the techno-
logically more advanced countries new forms of coastal
management are eveolving to coordinste and harmonize
all uses of national ocean space, to integrate ocean—



ecenomy, creaiting new forms 0T cooperstion between
local, regionsl, and national government, anc¢ between
gscientific, industrisl, and administrative organse

Mre Chairman, if this is the form of “coastal
panagewenit" that is now ceveloping for a large and
procuctive sector of ocean space under national
jurisciction, it would be meaningless to face it
with an array of fragmented orgenizations and
competences in ianternational ocean snace, The two
sectors, national and international, would not
"inite." Sectoral and overlapping competences as well
a8 coapetence gaps would render the international
sector totally inerifiective —--~ oOnce again undermining
cenfidence in the feasibility of internationsl org-—
anization and cooperstion.

Mre, Chairman. The second part of my statement
deals with the functions and the structure the inter-
national sector should have, in our opinion, if it is
to iunterlink effectively with the coastal management
systen regulaiing the interaction of all uses of
national ocezn svece snd resources; and the new forms
of intersction between loecsl, national, regional, and
internstional, governmentsl and nongovernmentel
entities required by this developmente I would be glad
t0 submit it on a future occasion in some suitable
forme I thank youe
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We all know that advancing technologies have
changed the character of navigation and created problems
of regulation and interaction with other uses of ocean
space which are without precedent, It is difficult to
inggine how these prohlems could be solved by IMCO
in ite precent form and in the present context. IMCO
has done and is doing exceedingly good work but its
competence is purely technical. It remaius a seciorial
organization with 1i . ited membership and it has no
competence or power 1o deal with the interactions of
navigstion with other uses of ocean space,

I0C deals with scientific research: it has & very
small secretariat, a very limited budget and no in-
devendent scientific capabilitys. Essentially it limits
itself to disseminating informstion received and to
organizing and coordinating international cooperation
for some najor secientific projects in 1he oceans,

Intergovernmentel fishing commissicns, some of wiich
have wvirtually no secretarinst, have no independent
geientific eapability. They must normslly rely on data
provided by their members, data which are not infreguently
highly divergent. Many suggestions have been made for
their improvement. but even assuming that they are
restructured and strengthened, it is si1ill unlikely
that they will be atle 10 serve the nceds of the inier—
n.tional community very effectively., Pirstly the commissions
are organized either to deal with & particular stock of
fish or by area. The first case ignores the existence
of food chains, i.e., the fact that a particular stock
depends upon other stocks for its subsistence, and
these in turn upon othere which may oxr may noi be
within the competence of the particular commission,
Fishery commissions orgsnized by arez, on the other
hand, do not a2decuately reflect the interest of the
international community as a whole since they are not
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establishied within a global fraousevork.

wecondly, Tishery commissions cannot deal with
many circumstances which can seriously affect fishing
aind fish stocks, such as competing uses of the sea
and farine pollution.

finally, aud 2081 importantly,the very serious
problems affecting world fisheries cannoi bz solved
until access 1o stocks is restricted: that is, until
licensing of commercial fisheries is introduced beyond
national jurisdiction so that the management measures
tagen by the coasial statle within its jurisaiction are
co . plesenied by effective manecgewent ovisices Here ve
heve an exasple where the sirengthening o f internatiaial
organizaetion will strengthen naticnel organization with
which i1 must intersct; and one ics impossibla without
the other, But it is only as part of an integrated
ocean system that the fishery commissions can take on
these added coupetencess

In soort, the activities of 14C0, I0¢ and of the
Cintergoveramental fishery commissions would beuefit

greatdy from a technical peint of view were they
integrated in the future suthority which thic Committee
will estaeblish, But the benefits would not be merely
technicals there would also be easier access 1o higherxr
levels in governmenis of meuwber States, and there would

be the possibility of discussing and deciding technical
guestiocius agaiust a wider background. This might

remove some of the difficulties which have impeded

the practical implemeniation of several useful initistives
in the past ten years,

There are also a number of organizations concerned
with the oceans which are outside the U.li. system and
whose usefulness is now lisited by sitructiural and
financial limitations. These, 100, would veneiitv il

inlegroled into a multi-purposc international mechinery,



imong tnese are the International Lighthouse Association
whose functions could be much sirengtinened and expanded
within a couprchensive machinery, and the Internationsl
Hydrographic Organizatiion whose fumetions acouire port-—
icular significance at a time when surfsce snd subsuriace
obstacles 1o navigation in the sess are multiplying and
when the draft and speed of vessels is increasing., A
mammoth vwork of review and updating of marine charts

is uvrgently recuired and can be undertoken quickly and
effectively only in the context of comprehencive iuter=
national ingstitutions,

Finally, there are a groving number of new uses of
the seas fer which 1lhers doeg not now exist aven o tebhnical
forum for & disgcuggion of their intersetion with trad-
itional veeg, their anvironmental impact, and an ana-
lysis oF their cogt-~benefit to the internetional com-
munity. Among these are ocean-linked energy prouuciion
technologies; artificial islande and suowarine heauvitats,
new military technologies including tracking systems of
huge cimensions which may interfere with the peaceful
uses of the cceans aad with the ecology -- and techno-
logical capability is developing to modify the natural
state of the narine environment over significant areas,
thus potentinlly affecting climates and the flora ancd
fauna of the sea -- even withouil causing polluiion.

There nust be a Toruuw with recognized competence 1o
deal with cuch maticrse

In conclusion, Mr, Chairman, we believe that becamse
of repid ond uvnprecedentnd technologieal advance, because
of the evolution in our uses of ocean space, anc Lecause
of contemporary social and politiesl needs, the fundasental
ovestions before this conference must be: firstly, ihe
develcopment (which obviously must incluce its preiections
for we cannot develop vhat we destroy) of ocean space
for all peaceful purposes, in coudition where uses of
the oceans are intensifying, diversifying and increasing-



1y interscting; secondly, the ecuitable allocation

of the resgources 0f ithe two~thirde of our planet covered
by water. Neither of these vital goals, nor indeed
significant useful purpose is achieved merely by the
creation of a single purpose agency for the explorsiion
anc exploitevion of the resources of the abyssal cepths.
A congiructvave approacih is, oa vhe otner hand, possible
by extending the conecept of common heritage Lfron the
serbed 4o oceun spnce beyond nationsl Jjurisdiction,

This would make possible the establishment of a multi-
purpose internsiional machinery which would of coursze
retain esc one of its priancipal funciions the explioiiaton
of peabed minerals ouil wihich would have other fuacilons
such as thne elaboration of genersl norns of oceull use,

&
in navigation, the managerent of 1livi
ceoperation with ceastal States; independent scisntifi
regearch snd effective transfer of relaoted technologie,
the preveniion of marine pollution in cooperciion with
URE?; and cther activiiies uwsefudsio the development
anc conservaition of the common herita €.

e are now coming o the guestion of the structure

o e

0L the new oceun-space authoriiye.

v

lere the first probler is the reletion of the 1ow
guthority to the United Nations system as a wholes

such a relationship must obviously exist. There
can be no doubt that the new authority wmust emonate from,
and be legitimized by the United lations Organization
and must operate in accordance with the Charter of ihe
United Hations, 41 is euual¢¢ olear, however, that the
functions of the new outhori will essentially dift
from {hose of +the U.l, nnd tha? its structure must de
adapted to iis special funciions. o purpose would be
served by copying the structure of the Uanited Latious
organe which were created ia a different era and for
different purposes, The new authority, having differemt



funetions end a different struecture, must enjoy great

operational autonomy.

The authority must hove legel perscnality. Ior
ngtance, it should heve the righi to scll vessels
under its own flag., Otherwise it ccuncot engage in
efieetive resource menagement anc rescarch,

s far og membership in the authority is concerned,
obviously this should be open to =11 3tates. But one of
the characteristic developments of ouxr time ic that
other entities are evolving and are begianing to play
a significant role in international relations. Among
these ere the regional orgenizations such as EEC or OAS
or the Organization of African States, snd these too
should hove the right to join the Authority in some
capacity which will have to be determined,

The principle of the sovereign eguality of all
States must be respected, but concidering the abeve
mentioned development as well as the novel funections
of the Autkhorit, and their structural recuirements,
the traodition: 3_ principle of State representation mdight
well be integretcd with the new principyles of regicnsl
ené¢ Tunctionsl representation., This would recuire
arrengenments transcenling traditional natterne in the
direction of perticipation in appropriate cases. it
would facilitate the integration between politics

and science and industry which is =0 essentisl for the

guccessful operation of an ocean

| i X -g.};l‘l”le. O]"’é_;:‘)_r"_j i‘.US“;

correspond te +their functions. Their forme ieep evelving

and will keep evolving in the future,

i 9

There should indeed be an Assenmbly, -

= vouncil, and
g Secretarist, but there mvst be new organg to cope with

new functions. There should be an Enterprige, or En
prises for the management of nonliving md 1iving resources,
of communication, of scientific research

research and the trans-
fer of technologies,.

lMany of the functions could be brought together
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within the competence ¢f ihree or four Bajor Qrgal
or councils, Une would be the very iuportaat funetlion
of Planning, to be embodied in a Plenning Gonneil, ond
under this there might Le subsidiary orgsns, perhaps on
a regional basis, chaiged with the management 0f oceal
resources and technologies.

it is essential thati the Authority should hLave &

special orgaa for the settlement of disputes, which
are vouad 10 inerease in number and intensity with

- B

be inerease of aational jurisdiciion in ihe ocCcans

ot

anG the intensification of uses, and they mey iavolve
not only States but regiomal organizaiions as those
mentioned above as well as enterprises anu even inuiiid-

d o~

vals, Neither the provisions of article 33 0f lhe ULaXSTy
leaving everything, easentially, ito the £00Gwill of the
parties conceried, aor the vourt of lanternstional Juctice
in the Hagve, whuse competence is limwited 10 desling

with States, are adequate to deal with thic new

situation. The new conflict seitlement system mignt

give a2ccess 10 entitics other than oStates andgkin
specific mases, specified in the lreaiy, even o
individual personse it shoula emboay s flexille sysien

of processes and procedures which in a first ianstance
might well include the means cegeribed iu &ri, 33 of

35 1o hear

the Cherter and establish srkitration bodie
any dispute and attempt a settlement., Frow a decision
cf the arbitration body there woula Le an appeal to a
Tribunal which would have to be createts va the other
hand there are certain disputes which are essentially
of a political nature auc may involve vitel Sinie
interests. an atllempt should be mace 10 gettle these
by negotiations between the Statec cuncerned. +f thesge
were noi successful within g reasonsble time, such

matters shoula be discussed by the political orgavs &



the Avthority, most likely, the Council.

A final point concerns the coming into force of
the ireety esteblishing the new Authoritye

in view of the rapid advance of ‘echnolcgy,

-
o

he diversification of uses of the sea and the
erisie of the present international lsw of the sea,
t 1s of vitel inportence that any Treaty come into

2 a3 ouickly esg possible. A delay beyond the em
of this decade would be disastrous. un the other nand,

roblems we are dealing with are so new and couplex

Whot their solution will take time. Waempeisn the midst
of what might be ealled a revolution in internstionsl
relations, in the midst of restructuring the relations
betwren develoned and developing nations in the spirit
of the 3ixth Special Session of the United Nations Gemeral
Asgenbly,

Yhere is no use in parickiuy anue rushing ofi in
whe wrong dirsciion. A comprehensive scheme takes tine,
and all 2 organs and institutions required to cembody
this dramatic change casnnot be crested by a stroke of
the pen, they demand, as much ag they will enhance,
ehances in the seientific, technological and economic
infrastructure,

Perhaps o0ae should device a time-table ior the
step=-by=step internationalizatian ol various functions
in international ocesn space -— gomewhat similar to
the time-tabled adonted by the ¥Furopean Lconomic von-
manities. bBut this must happen within 2 comprehensive
eaign, and te ecorgtruct this desizn should, in our

ey

5?4

opinion, be the task of this Conferences

lir. Chairman, if 1 may swn up:

Lhe assumpitiocn of a wide economic zone wakes it
mandptory to enlarge and adept the coneept 0L & seabed
regiue 1o that of an ocean space regimes Such a regiue
wast be able to mansge the regources of the oceans and

seabeds as the common heritage ofp



menkind for whe benefit of ail peoples with special
regarc 1o the needs of the developing nations; %o
harmeonize and integrate all uces 0f ocean scpace snd
resourcee; %0 Luidd in, utilize, and stren
existing intergovernaental institutions active

in ocesn space; o create new forme of cooperation

«nd linkage beiween the management of national and

of idunte national ccean space; 10 iuntegraie ccean-baced
ecology and ecuvnomy with land-based ecology and economy;
10 harmonize univercal irtercsts with regionel neceds
znd nationel intereetsc; to create new forms of co-
operation bdtween politice, seience, and industiry,
for interdisciplinary cdecision-making on proulenme
which are essentially interdisciplinary and iransceand
thie competence O0f any ounc group actiung alciues

ir. Vhairnan, if over the aexl years, we succeed

o

+ ; A EAALE WA s ey ekt sl & vimid 3 57 e
n creating such new ané modern forms of internagtionsl

},J.

O

ooperation and organization, we shall have done more
even than saving the océans on which 211 1life denends.
We shall have contributed to creating a pattern for

international organization for the next generationa,
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Only an Authority with comprehensive powers (canfregulate /7

the interaction of the multivle uses of ocean space and

)

resources, XRAxmaximixe minimizing pollution znd conflict

o

nd maximizing economic henefit.

The intensification of uses and the interaction =R
veen various ocean sectors 2nd strata require a
comprehensive mmXXimmemk dispute settlement system.

It is indeed to be anticipated that the number of
disputes, involving the delimitation of jurisdietional
areas, conflictbehiween uses of ocean space, and damages

tha
v

to installations,vessels, or national or internztional
environment,is going to rise sharply: such dié‘utes may

be between nations; between nations and juridical persons;

1.1

" . or . .. " ‘
or between nationsf juridical persons and the international

community. A comprehensive dispute settlement system

caonnot be attached to a single-function sea-bed authority

nor can it function effectively in an operational vscuum.

To function effectively, a comprehensive dispute settlement

system must be part of an effective and comprehensive

ocean-gpace Authority.

Iv.

The ocean system cannot endure half managed and half unmanaged.

Fragmentation of functions =2nd competences in the internstional

4

area would put an undue burden on mansgement within the
national area. A&his is evident particularly with regard to

fisheries management, Management within the nati nal area is

L

rippled without corresponding management within the inter-
1 nr3~;7I icomplete regulation works in favor of the
technologieally advanced and economically powerful nations,
as described so eloquently by the Delegate of Tanzania
before Comm ttee II, and documented by the statistics

compiled by the Internati nal Tcean Institute z2nd attached
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it must attempt to integrate ocean-bagéd ecology

and economy with land-based ecology and gconomy;
it must harmonize universal intepésts with regional
needs and national interests;
it must create new forms of gbo.eration between
politics, science, and industryy for interdisciplinary
decision-making on problems which are essentially
interdisciplinary and transceénd the competence of any
one group acting alone.
Mr., Chairman, if ovsr/the next years, we succeed
in creating such new and modern forms of international
cooperation and org:yféation, we shall have done more
even than saving t? oceans on which all life depends,
"e shall have conﬁfibuted to creating a pattern for
international opéanization for the next generations, R]
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functions and a different structure, must enjoy great

operational autonomy.

Membership

Membership could be open to all States. bBut one of the
characteristic developments of our time is that other
entities are evolving and are beginning to play a
significant role in international relations. “4mong these
are regional organizations such as EEC or OAS or the
Organization of African States, and these too should
have a right to join the Authority in some capacity
which will have to be determined. Provision might also
be made for Associate Membership, following the pattern
of IMCO.

Voting
The principle of the sovereign equality of all States

must be respected, but considering the above mentioned
development as well as the novel functions of the
Authority and their structural reguirements, the
traditional principle of State representation might

well be integrated with the new principles of regional
and functional representation. This would require
arrangements transcending traditional patterns in the
direction of participation in appropriate cases. I4
would facilitate the integration between politics and
science and industry which is so essential for the
successful operation of an ocean regime. Urgans must
correspond to their functions. Their forms keep evolving
and will keep evolving in the future. That such new
schemes can be deviged is shown, e.g., in the lodel
Draft Treaty establishing an Ocean Regime (Center for
the Study of Democratic Institutions, 1968; revised
edition, Pacem in Maribus, New York: Dod%, lMead and Co., 1972).

IMCO divides nations into various categories,
according to the ship/tonnage navigating under their

flage This division would obviously not be applicable



On July 12 I had the honor to present to this Committee

the first part of a statement dealing with the implications
# anea wpally Wabovad fﬂkvébht

of - for’ the International Regime

governing activities in the area beyond national

jurisdiction.

our opinion, which can be substal iated by a

. . A
ensure effective parti- /

machinery, strong enoug
cipation of the tec &1 less advanced nations

in the management ritage of mankind.

ir resources together with the ocean floor.
Mr. Chairman, 1 should like to propose fof‘your

consideration today some of the interactions between

the zone under national jurisdiction and the zone

under international jurisdiction, and the managerial

and structural reoquirements arising therefrom. For

it is the reguirements of the national zone that must

determine, to a large extent, the functions and structure

of the regime for the international zone. Otherwise the

international regime is abstract, or built on nonrealitye.

<

Self-sufficiency of Economic Zone

The self-sufficiency of the economic zone depends on

a number of factorseamens—these—arewy o/ a,



length of coast line facing the open sea;
distance of opposite shore

Y T

geophysical structure of seabed and availability of
seabed minerals;

(4) rivers flowing into sea, their origin and course
through other nations;
currents, tides, winds; &u/g J ) conts| renhor 40470 4?ﬂ% He

line (bays, natural harbors, panoramic

/-\, ~—~
(o) ML ;]
SN

) nature

scenery,
(7) maritime tXeXfic patterns;
(8) availabl 1l fisheries and potential fisheries
(fish tial) ;

(9) rangé of available Yechnologies (domestic and imported)

(ld) presence of land-locked nations in hinterland. a/ﬁ2,4mg,@
“ f’k&f/n'&ﬁ
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with different variables determining these interactions
are needed.

Example

What are the international requirements for effective
national fisheries management in a country with a relatively
short coast line?
natiional mansgement measures (resulting from effective
national coastal management balancing and zoning con-
flicting national uses of ocean space) may be come
ineffective where the stock to be mansged
(a) is ranging beyond the limits of national
jurisdiction;
(b)feeds on stocks ranging beyond the limits of
national jurisdiction
(c)is vulnerable to environmental factors beyond
the control of the coastal state.

Joint management measures thus might have to include

l. licencing of the fishery beyond the limits of national
jurisdiction
(a) under the jurisdiction of a neighboring or opposite
state;

(b) under internutional jurisdiction;

ke, Shocles " fog_ &y gk /e F1iRy
' WA= eaChEg—

2. management of

1MuFMh@4iQggﬁé;£§%ﬁ€Ty—%ﬂ—quee%§vn beyond the limits of

national jurisdiction;

3. regulation of interactions between the fishery in
guestion and other uscs of ocean space beyond national
jurisdiction (assessment of environmental impact
of shipping, mining, industrialization and urban-—
ization of shore line beyond the limits of national
jurisdiction; social and economic implications;
cost ,benefit analyses and setting of priorities in
relation to
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(b) neighboring or opposite coastal nations
(c) other users of international ocean space
(d) global environmental factors and their regulation.

It seems obvious that a fragmented international regime

would put an undue burden on national management by
making national/international management extremely
complicated, time consuming, reguiring duplication of
effort, and beset with competence gaps and legal lacunae.

international fishery commissions would hawe to
be restructured and strengthened, be given independent
scientific capability as well as managerial competence
which they now totally lack. &ven then, however, they
could not cope with the interaction between fishing
and other uses of ocean space, which is essential for
rational management.

Thus restructured and strengthened fishery commissions
must be integrated in an international system which
must be functionally as comprehensive as the coastal-
zone management system; only then can they cooperate
effectively.

The same argument could be made for other uses
of national ocean space.

Shipping is likely to meet with an increasing
number of problems, arising from advanced nautical
technologies, the construction of atomic-powered
giant freighters, hovercraft, VLCCs and ULCCs
(Ultra Large Crude Carriers), commercial submarines,
étc., on the one hand, and from the intensification of
industrial uses of ocean space (rigs, underwater storage
tanks, underwater habitats, artificial islands, etc.)
on the other. Harbors like Hamburg and bremeﬁugay not
be able to receive many ships, in the foreseeable
future.

Again, a network of complex consuktation and co-
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operation is needed to cope with these problems.
INCO has done exceedingly useful work, not only in
the technical sense but also by extending cooperation
with a host of organizations and institutions, inside
and outside the U.N. system. All this provides already
an admirable infrastructure for the comprehensive
system that is needed: but it is a system that is
needed, to avoid, agein, duplication of efforts,
competence gaps, and the effective regulation of inter-
actions of uses. Within a comprehensive framework,
furthermore, IMCO should have more than advisory power.
It should have decision-making and managerial competernee,
to operate in effective partnership with coastal
management.

Mr. Chairman. I do not wish to take up more space
to demonstrate the need for inserting scientific

research into a comprehensive system with independent

research capability —-- which IOC does not now possessy

or for regulating new uses of the oceans, for which
there exists at present not even a forum for technical
discussion, to take account(¥%eir interaction with
traditional uses, inside and outside the zone of
national jurisdiction, their environmental impact,

and an analysis of their cost and benefit to the natimal
and international communities. #mong these are ocean-
linked energy production technologies; artificial
iglands and submarine habitats, new military technolo-
gies including tracking systems of huge dimensions which
may interfere with the peaceful uses of the oceans

and with ecology . Y‘echnological capability is develop-
ing to modify the natural state of the marine environ-
ment over significant areas, thus potentially affect-
ing climates and the flora and fauna of the sea —-

even without causing pollution. ‘here must be a forum

with recognized competence to deal with such matterse.
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To sum up: The effective management of the coastal
zone requires, as a complement, the effective management
of the international zone. And the requirements of
effective management are the same, in both zones. Frag-
mentation/bﬁ%%wgf4proliferation of institutions, duplic-
ation of efforts and competence gaps must be eliminated
on both sides of the boundaries of national jurisdiction.

/‘\/\.—%‘\
Integration, coordination of efforts and the filling of
legal and management gaps must take their place. M %@%(;y
wqwﬂm/w—wﬂ%UM/ wﬁmx/mM%Mm% Q@W%M %%thﬂwc@@,
Organic structuring of marine activities &,4&44m04' ’

of Specialized Agencies and of functional

organizationse.

- We Ul o /»’f_r:q le ofew He o M fprel Cotieppescs Jenn he A5one
One of the first requirements for the rational managementjCQWn¢7—
of the international zone would seem more effective ,/5@%%Ws,
cooperation between the marine activities of INCO, /
UNESCO, UNCTAD, UNEP, WHO, WHO, TAEA and others. Such
cooperation should not be merely at the technical or
consultative level —-- for, in many cases, the implement-—
ation of excellent decisions fails because of the lack
of a broader, political basis -- it should be on the
basic, policy-making level. There are many ways in
which this could be achieved, and details depend on
the over-all structure of the future ocean authority.

One possibility would be to use IMCO as a foundation
since it already has the broadest organizational base,
and all its activities are ocean-centered whereas the
other specialized agencies dedicate only a part of
their activities to marine affairs. Thus one could
take the IMCO Assembly, duly modified, as the basis
for the whole structure, and one might then detatch
I0OC from UNESCO, and the Fisheries section from FAO,
and attach them as "Departments" to the IMCO basis.
Other "Departments" might be based on INCO on the one

hand and on UNCTAD, UNEP, WMO, WHOM, IAEA respectively
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on the other, thus insuring organic policy making on
the enlarged IMCO basis, and interaction between marine
economy and ecology on the one hand and land-based
economy and eoolony+qP he zwper.
INCO has alreédy 1ntegrated into its activities
a number of other organlzatlons such as the International
e Hydrographic Organization or the International Lighthouse
] Association. The participation of nongovernmental funct-
el ional organization at the Assembly, or policy-making level
S\iﬁ/ should be strengthened, since it is on their particip-
// ation that ultimate success in carrying out ocean policies

=

dependse. IMCO has already a basis for such participation.

Organic structuring of regional cooperation

Rational management of national ocean space (economic
zone) will require a great deal of regional cooperation.
The need for regional cooperation grows in iaverse pro-—
portion to the length of coastline facing the open sea,
and in direct proportion to the pressure of landlocked
nations imuﬁhgghﬁ%ﬁéﬁ&gaémnfﬁﬂu@ﬁaéﬂa£4n&$idns In closed , ,
) (A i o e~ A‘/bﬁq%
VKJI and semi-enclosed seas such as the Baltic, The Medi- Pea
terranean, or the Caribbean, regional cooperation may -
indeed lead to a regional merger of economic zones, or
the concept of a "matrimonial sea." Treaties establlohlng

il =T R Ltateipys 4

reo o such-gas the h91+nogmwns+v are .
egional organizations Su_4 ag ﬁig,

Gte e¢/€4{,’vm

/
at Cugt [,
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/’ coordinating national and subnational coastal managemeht / %

, -

likely to be concluded in other regions as well. Such
] treaties may provide, inter alia, a general policy-

/ and standard-setting organ or assembly; an organ

bodies; a fisheries management body; a regional scientific A7ﬁ&

/;%'

//Q/:&/

4
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/ organization; and, where applicable, a regional "Enter-
prise" for mineral mining. Regional organizations of
this sort could play an essential role in complementing
management at the national and subnational level as
well as articulating the work of the global authority.

The structure of regioenal organization may differ in
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accordance with the different needs of various regions.
They must, nevertheless, be organically structured into
the decision-making processes of the global Authority.

Regional ocean space, like national ocean space,
is too restricted to permit a separation of functions
and a multiplicity of independent regimes. It is
especially at the regional level, in fact, that single-
purpose organizations, such as fishery commissions, have
proved severely handicapped. The interaction of all
uses of ocean space and resources is intense at the
regional level.

If regional organizations, in turn, have to be
integrated at the global level, it is obvious that this
requires a comprehensive ocean authority. A sea-bed

authority does not provide a proper basis for their

integration.

Legal personality

The ocean authority must have legal personality. for
instance, it should have the right to sail vessels
under its own flag. Otherwise it cannot engage in
effective resource management and research.

Relationship to the United Nations system

Such a relationship must obviously exist. There can be
no doubt that the new authority must emanate from, and
be legitimized by the United Nations Organization and
must operate in accordance with the Charter of the
United Nations. It is equally clear, however, that the
functions of the new authority will essentially differ
from those of the U.N. and that its structure must be
adapted to its special functions: No purpose would be
served by copying the structure of the United Nations
organs which were created in a different era and for
different purposes. The new authority, having different
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On July 12 1 had the honor to submit to thigs Committce
the first part of a stuatewenil deuling wiilh the implications
for the proposid internationual seabed reglme and authority
of a very wide murine area under natiornai jurigsaeiction.

Since then, you Six, held a most interesting seminar
largely on this point, and there has been disiributed a
documeni by UNCTAL, which all confirmed OUL preoccupations.
However, it has not been clearly pointed out ithat, as a
result of presenti trends in delimiiing natlionwl jurisaiction,
it may be anticipatea that a substantial part of the manga-
nese nodules of the abyss would either pass lmmeaiately under
national jurisdiction or could be claimed by a coastal State
through apprepriaste adjustments within baseline and other
delimitiation provisions likely to be included in any ftreaty
adopted by this Conference. Herice prospeciive exploiters of
manganese nodules would, in muny cases, have ithe chcice of
exploitation eithér in the international seiubed areua or
within national jurisdiction. Thus the proposed international
seabed authority, in the event of & liceneing or service
contract system of exploitation being adopted, would not be
able freely to determine royalty provisicons within the inter-
national area nor would it be able to adopt effective arrange-
ments to ensure that mineral outpui from the seabed will not
result in prices which are not equitable 1o lindvased prouucers;
since attempts to impose conditions not accep.able Lo ihe
limited number of consortia interectced in deep seabed exploit-
ation would merely result in most cases in such exploitation
taking place within national jurisdictioni.

At Pacem in Naribus we have done a considerable amount
of work on the Xnterprice sysiem, which, to many of us, sccms
to offer the only realigtic instrument tor the realization of
’ comprehensive concepi of the commen heritase of munitind,

1 am ennexing to this oStatewent our proposal, published in
1972, for ithe structure of cuch an enterprise. In the present
context, however, it seems highly unlikely that the Enter-
prise, or the Authority, could raisec the large capital and
obtain the technologicul cupacity to compete successiully
~with industrial consortia exploiting: wmanganese nouules within
iational jurisuictione.

~ At the szanme tiwe, joint ventures with consortia can be
predicted to benefip mostly the latter, since these woule have
the ghoice of exploitation within nutiuvnel jJjuricaiction.

Thus 1t can bLe coniicently unticipated that the revenues
of the internutional seaved wuthority will be wuite small --
probably insutticient to cover the adminicirative expenditure
of the proposed muchinery —- ana that the authority itself
will be unable to implement any revenue sharins:, Lo undertike
scientific receurch or 1o enguge in any meuaningful programs
of transfer otf technology. 1n short, an internutional seabed
authority, as presently enviusuyged, can have a marginal re'e
at best; more probably it simply will not be viable 7..d will
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require continuous and substantial financial support from
Member States.

In the present circumstances, as I pointed out in my
previous statement, only the creaiion of an international
ocean space authority can serve an internationally useful
purpose.

In the first place, revenues of an ocean gspace authority --
through licensing of fishing and other economic activities
beyond national jurisdiction -- would be much larger than
those that can be expected by an international seabed author-
ity. Such revenues, while still probably insufficient to
effect significant revenue sharing, would certainly be sut-
ficient to enable an ocean space authority both to engage
in meaningful programs of scientific research, training and
transfer of technology and to cover fully its administrative
expenditures.

This, however, is by momeans the only reason why an ocean
space authority is an indispensable outeome of this Conference.

Mr. Chairman. Other Committees of this Conference are
not discussing the seab.d alone, but ocean space in all its
dimensions. We must assume that a large portion of ocean spuce
will pass under coastal state sovereignty or exclusive juris-
diction in the near future. On this assumption, it appears
inconceivable that the conference could limit itself to pro-
claiming the seabed beyond national jurisdiciion a common
heritage of mankind subject to international administration
and regulation and to re-affirming that the waters above the
international seabed area are high seas where freedom reignst
This would lead rather rapidly to unfortunate results.

Freedom of activities beyond national jurisdiction --
whether fishing, navigation, or disposal of noxious wastes =--
will inevitably affect the area of ocean space under national
jurisdiction; equally inevitably coastal States will seek to
protect themselves from such activities by further extending
their national jurisdiction tnrough expansive interpretations
of baseline and other delimitation provisions of the future
convention. It should be noted in thig comnnection that, for
instance, distant-water fishing efforts, displaced from Economic
Zones, are likely to increase greatly in marine areas bteyond
national jurisdiciion, with serious adverse effects on ana-
dromous stocks and of fish species that migrate between coastal
areas and the high seas.

Secondly, much intensified activities in ocean space within
national jurisdiction -- an inevitable consequence of rapid
advance in marine technology -- must necegsarily affect oceun
gpace areas subject to the jurisdiction of neighborinyg States,
end this in turn will give rise to a variety of controversies
and disputes between States. Draft articles on the compulsory
settlement of disputes submitted by some States do not appear
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to be entlrely credible since dispute settlement provisions
included in any future treaiy arc likely 1o remaln quite
ineffective, unless they arce conceived as part of a viable
and strong internation:al wachinery.

Finally, maintaining unaltierea the concept of hipgh geas
totally ignores the serious implications for the international
community of the poecsibiility ot unrestricted use of new and
powertul technoloyiies, still in the experimental Qtabc, wnhich
can have significant effects over vast arecase I retfer here to
matters such as weather modification, current diversion, and
massive extraction of energy from the seas

The following words of the distinguished President of
Mexico excellently state the need for changing the concept
of high seas and for internationul administration of ocean
space beyond natiocnal juriscilctions

Toda la actitud del hombre frente @l mur tendra que
cambior....b1 aumesiyo dramailco de la poovlacion mundial
Y el consisuents incremento en la demanda de zlimentos de orise
marino; la creciente induostrializacion en 10uos 1o continuntes
la concentracion de iagc poblaclones en las arcus CoOsSleorass L
extraccion cacda vez muyor de nadrocarburos de los vochnilion Cohi—
tinentales; el zumento e la navegacion y el usc caqw vez mas
frecucnte de peireiero:s flauntenl_ue transoortacoures de
licuado y de embarcacione e propulsion nuclears; v el empl
crecientc Uue SuUSLANCILS QUIMICAL que en elevildi Oronorcior
terminan en el mur, son oiros LuntOs faciores que imponen 1e
necesidud ae re;slamentar gicbalment e aGmlnNLeSirar 1nier-
nacionulimente, 1oa usos Gc 1oy miie caci il SUryirun nuevos
y mayores conilictos entre 1og dist Q% 1
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los oceunos, que, por supueste, Ninysun Hais pos

Ademas, e produce una constanie interaccion entre 1los
multiples usos ae los mureis. Lo explotacion ¢ce 105 recursos
del lecho marino puecde afectar la utilizacion de 1& a.uns
suprayuacentes, y viceversa; las duul/¢u¢u g en- Las  Arcas

internacionales v en las sonas costeray nucionales se aiectian
reciprocaente: v el mar en su conjunto y la aimosiera aue
Jo cubre torman un sistema ecolozico, ‘'odas estas interacciones

eXigen una vision y un tratamiento ’lObdlUb e 1nicgragony ae
los ambitos marinocs.

I would, in addition, wish to repropose for your consid-
eration the fact that 1t i1s necessuary for an exclusive economic
zone to "knit" with the marine area beyond national jurisdiction
if many foreseeable difficulties are to be avoided., Halional
management measures with regard to fisheries, for instance,
could well be largely inefiective when the stock subject to
management ranges beyond the limits of national jurisdiction
or is vulnerable to cnvironmental and otacr factors beyond
the control of the coastul State. In csuch cases, joint and
cooperative management, cither on a rcgiuvnal or on a global
basis, is necessary. This- kind of cooperution cannot be pro-
vided by the present fragmentcd system ol intergovernmental
fichery commissionse

Mr. Chairman, it would be prematurc to try to deal now
with the structure of an internatlicncl ocean spacc regime.

If this session could mercly formulate the recognition that
the seabed authority, in order to function etfectively, muct
be an integral part of an ocean space authority with the

. P v v e

oy
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functions describad su eleouently by the Precident of
iexico ~- thic would indcew be a great step forwards.

Let me mention only itwo preliminary ccensideratlions
concernin:: the structure of un ocecan Spuce X ,lue.

First, such a regime, in our opinion, must incorporaie

2 flexible system of ra{jﬁnul' *ifua”"”oxg. Good mwanugement

of ocean arcas under national jurisciction will require close .
regional cooperation, 1n some closed and semi-enclosed Seqg, -
regionul coopersaticn could lend, 1t po;lt cal conditione are
fevoravle, tov a merger of national JUTJUQ*Cb;OHLL areas. degional
Treaties such as the one rgsogntly ooncluded by the Baltio

States could set ‘ao~dw: .8 for other regions, Such treaties

and their contents and prurposes will differ in accorduance with

eurp
the different needs of ﬁ;if«rcn* reg;ona but will usually
complement national manogementd of rescurces and deal with

problema, bqu as pollution, thal cannot Le deull with at the
nationel level., Hepgionald ‘*vLLJLN, wigtever they may be, how-
ever, will be more.eifective within the genersl struciure of
a global authority.

nsiderstiion which, it seems tuv ug, is not
prmn'y ture is that it is becoming *11-'1"' oingly urgent to
trengtrhen the activities at iecast of 1MLu, 10C, and the
Fisherles levartment o. FAU in order L.%t more effective and
operational support and coopersiion 0¢1 ve offered at the
international level +to the increasing act VluJCC ol" coastal
States within nutional jurisdictional area By ithis I mean
net merely increased finuncial rescurces ’"L inter— aiency
conqu11;11on and coerdaaution at ithe adminiutrative level,
but crganic integration. There arc many ways in which thig

i
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could be achieved, and detalls cepend on the over-all

structure of & iuture ocean aubhofxtg One o1 ceverul possi
bilities would be 1o use IMCO ag e founduiion uince it alreuody
has the broadest organizaticnal base and 2ll its activitics urce
ocean-cenitered, 10U anid the PFisheries nng;t ent oi FADU, which

have limited possibilitvies of growth wiihin URELCU aru FAU,
could be detached from their respective orgunivstions und,
together wiih a seabed authoriiys atu ched as departmentis to
1CO, Such reorganization within the UN gyctem permitiing
.closer and more effective ccooperatiun between the Seuted
Authority, 1lcO, JOC, and the Fisheries Department of IFAO
would be useful and has considerable ailtraction,

Wiith great respect and with some hesitation I would con-
clude, Mr. Chairman, by simply enumerstin, the options before
this Committcee. :

The 11 st and simplect on*ion is the concluslon of a treaty
creating a 3£)Lh authority on ithe lines pregentily being con-
sidered. Th, procedural and negotiating adventnges of such a
course appear outwelignted however by the fact thut the author-

ity could only be marginally ugeful wnd mizht be quite uselesu.

A second option aould include, in a trealy creatin: an
international seabed author*ty, provisions 3t1pu1n11n' that
the Authority woulu Treceive & portion of the linancial benc-—
fits obtuined by coastul States from resource exploitailon in
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. A fourth\pptiu;, which 1ihe internoliveal Ocean Incstitute
deem: preferavle by I Ly the 1fend o1 the contemporary revol-—-

ution in marine technology uiu guecCin voes wnd in the relations
between developin, and QPVCLbybq “H*;bjﬂ woult be the creation
of an occar spuce awlhority, with or wiiroul benefit choarisy
within natiocnal juricaic: J"Liy f:?:ztu(:'-,’w ng “the trends oif regional
developmenl and the integruiion of i, terpovernmential agencies

iobe
mentiorned CI.DO‘V'C, but ‘I!:.i.""';i'l(_‘ o numbesr of olher, nu\t el featlures.
: by resard 1o ccean spuace
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1t &8s likely tnat the Thive Lalilea latlon: vonference on

the Law of the Sea v1Ll seeatly ctrongtlern national rights in
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in the oceuns, f.r in thie teshnolo. icwily iplerdependent worl.
nationsl righto cun br grersiscd cfvestively only within the
coniext of internctioral coopeiilivulie

1 beg your indul;ence, sr, Chaizman, 1o boving spoken
morc frankly and ol ;r_dle” Lo Ui than 3o normul for a
representative of 4 Mou-Uovernaeniwl UrgunizatlOll.
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