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I. 0DUCTI0 

I rath r :fer that your Co ittee may h ve b en 

misled b the title of tbi~ e tur . For gather fro an ite in 

our ne s ape rs that 1 t 1 expected t.1 t I sh 1.1 discuss i detail 

wh t re th rights and duti s of motori ts and pedestrian , ho 

the la reauires the to behave at intersect ·ons , ho fast otorists 

my drive and so forth . The discussion of such things. uld take 

t e form of an expositi n of the terms oft e rotor Vehicle Act , 

1th hich most of you ar • or may easily b come , sufficiently 

:f ili r . 

purp , ho ver . is to di cuss a much mo vital 

aspect o_ otori -- it is to explain to you at t probl m 

otor traffic is for tle la and how in this - s 1n l tt rs -

it is se king the t -!old objec tiv of individual freedom oci l 

security. It is the t ohniqu of the law in dealing ,,1th p bl s 

r sing o t of mod rn traffic, the merits nd defects of that 

teohnique~ the changes hich th la s making in itself .the etter 

to pple i h uch pro le sand so e ba io lt r tions ,hich re 

in ~roap ct - w ich for th e . 

will b 

I sh 11 

It i unavoid bl th· t much of hat I v to say 

technical in nature and not too easy of comprehension . but 

implify the tter so far s im lification does not 

di tort the truth . 

you the 

of he 

I propo , as simply as pos ibl , to set b fore 

n r 1 rinciples of the 1 w of ne ligeno, to emind you 

tatutory ch ng s hioh h ve b n made ·n relation to that 
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law, and , in particular, to indicate the principles of la , both 

writte and unwritten, which today apply to one very prevalent 

typ of action, namely, that ~or personal injuries sustained in 

an automobile accident. My hope is, that vie ing these common-

place things in their relation to one problem, we may cqu1re a 

better knowledge of hat the la 1s, of the tendencies implicit 

in its development, ot the infiuences at work upon it , of its 

ftioiency, and , mayhap , some idea as to how the law may be 

improved. 

outline o:f General Principles of Negl.-igence 

e ligenoe consists of three basic elements - duty 

to the plaintiff, breach of duty, and harm to the plaintiff 

resulting from that breach - the onus of proving all of hioh is on 

the plaintiff. A brief mention of these concepts is necessary 1n 

order to appreciate the burden which tveey plaintiff assumes . 

(a) The Duty of Care . 

Thia must be one imposed by ~ ; and ma. :find 1 ts 

source either in common law or statute la • 

At common law the plaintiff must sh w that the 

defendant's aot or omission was attended with ~eril to himSelf, or 

to a olass of persona inoluding himself. in the sense th ta 

Reasonable Man would have perceived th risk and then cess1ty 

of taking care to avoid it . If to the eye of reasonable vigilance 

there is nothi to s11.gg st the n ed of care the1> is then no duty-

of care. Cite Palsgraf Case . Again the duty of care is personal 

and applie~ only to protect au.ob persons as are within the area 

of ~oreseeable peril . 



- ; -
(b) Breach. 

The standard for the perform nee of the duty so 
rated is one of reasonable care aocording to e circum tancea. 

This. again. is an objective standard personified in the Judgment 

and activity of an ideal Reasonable ?an, o is a fiction "designed 

to present to the jury' mind in concrete form the conception of an 

external as distinguished from rsonal standard" of conduct. 

The person must take the degree of care the Reasonabl would 
take and not merely hat he thinks approp~iate. The fact that the 

relationship betweon tbe parties is ~ratuitous makes no differ nee 

1n the standard of care required. 

{c) Causatic. 

Th pl intif'f must sho tha. t th bre oh of duty 

to him ias the decisive c use of the injury or loss he sust in 

not merely 1n th sense of showing factual sequence; but of 

• , 

showing a chain of causation of suah a nature that the la ill 

reoognize it, as suff iciently cogent to afford a basis of liability. 

Ir t he chain is not of ·such a natur • the damages (albeit!!!, fact 

cause by the breach) re said to be too 'remote". There is no 

criterion for discovering whon the la will regard damag s 

sufficient decisive on the one hand or as too remote on ·the other. 

It is a question of f air judgment of ' rough sense of justice, of 

practical polities r ather than of logio. 

(d) Proof of Negli ence. 
The burd ·n of proof of the breach of duty and of 

oaus 1 connection bet een the breach and the harm complained of, 

is upon the plaintiff, who ust give some reasonable evidence upon 

1rach of t h se issues or he fails. Indeed he may not get to the 

jury at all; for, if in t he opinion of the Judge there is no 
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reasonable evidence upon which the jury could find in his favour , 

his ease must be taken from the jury. This is as true of causation 

as it is of the breach itself; for if the cause of t he accident is 

left in the realm of eonjeoture, as opposed to that of reasonable 

inference, the case must be taken from the jury; as it must also , 

if the evidence is equally oonsistent with one st te of facts as 

another. Example oi oonJeoture . Man is found dead near railway 

track with marks shovting he was struck by train - this causation in 

fact but no more evidence that the train negligently struck him 

than that he negligentl.y got in front of train. 

STATUTORY NEGLIGENCE 

An action of negligence also lies for breach of a duty 

of care imposed by Statute, for the protection or benefit of a elass 

of t he public in respect o:r certain types of risks, regarded by the 

Legislature as unreasonable. The duty may be imposed e ressly . 

or implied from the enactment of positive rules of eonduot to be 

observed. or of prohibitions to oe heeded, unde~ penal sanctions. 

The oau.se of action for such statutory negligenoe is the ·ordina:;"Y 

action for. damages for breach of a right; for, a statute oreating 

a duty creates as ell, a co:rr elative r:tght of aotio.a for its breach. 

In such an aation the first two elements, viz. the 

existence of a duty and the standard of conduet ; are oonclusively 

se usia~ by reference to the statute alone,, and referenee to the 

common law standard of the Reasonable Man is unnecessary and tu.tile ; 

but the causal connection between the breach of duty (i.e . th 

1Jr.idht~ o! the statute) and the injury must al ays be shown e.g. 

failure to hav a license wil.1 not constitute actionable negligence 

unless t he absence of a license helped to cause the accident. 
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Defenoe of Contributory Ne~~gence. 
In the majority of cases the Plaintiff will be met 

by the plea of Contributory Negligence which, if established 

is a complete bar to hie success; but whieh he may destroy by proof 
that though his own negligence was a. contri ln,1.tin5 cause. yet the 

real. and effective cause. was the Negl.igonue of tho defendant. 

Conclusion as to Common Law. 

Even this eurs.ory outline of the common law of 
negligence. indicates that it is characterized by very technical 
doctrines and subtle distinctions permitting gfeat seope for error 

in the various stages 0£ an action, In this right of aotion for 

negligence, persons injured on the highway are afforded a lesal 
remedy; but its practical value to them, turns upon the truth o:r 

the assumptiont that witnesses are available who really know the 
faets 1 (a matter of di!fioulty owing to the speed of motor vehicles) 
that the damages ean be assessed w1 th accuracy t a.nd that they ean be 

ool.lected when awarded. • Again1 though the number 0£ motor vehicles 
aeoidents is enormous,(882.000 in 1934 in the United States in which 

36,,000 were killed and 9.54,000 :persons injured) ana increasing, and 

they engage a. third of the time of the Cou.rts; and though highway 
traffic has eha.nged radically in the number,, speed and character 

of vehicles, yet the common law must grappel with the problems 
thereby ereated, with the aid only of the ancient doetrines and 

t,eohnica.l distinctions I have outlined. Aaoordingly it is not 
hard to see why the unprecedented strain thus ~ut upon the law has 
produced much questioning as to its ef'fioienoy, and attempts to 

improve it, as well as suggestions that an entirely new basis should 

be su.pp1ied. 01· suoh traff'io oases removed entirely from the Courts 

to the administrative sphere. 



LeSslation Mfeoting .Automobile Aae1dent Actions. 

I nor propose to con.sider the manner and extent to 
which the Legislature has intervened. in the attempt to supply 

changes in the substance and technique ot the lav;, so as to equip 

it more adequately to deal with the :problems arising out of the 

negligent operation of motor vehicl.es. 

(1) Statutorz Rules of Con~. 
The motor traffic Aots of the Provino-es contain 

many provisions regulating the conduct o:f motorists. pedestrians, 

eto., . in respect of various matters and situations; for example. as 

to the equipment of motor vehicles such as lights, bral.."'8s,_ etc.• 

rates of speed, rules of the road as to the right of way., parking, 

eta. 
Some of these have been held to impose an absolute 

liability; but in most eases liability turns on 11egligenoe. 
All such statutory duties are imposed in the forn 

of prohibitions._. to which penalties by ~;ay of fine or imprisonment.., 

are attached as sanctions. Mo st of the ..t'.ets ( in eluding N .s.. -
s. 190) expresc1y preserve the common law remedy• or provide that 

no p ean1 ty imposed by the Act shal.l be a. bar to the recovery of 

d.amages., and by various provisions make it reasonably cl.ear that 

the Acts contemplate aotion.s :tor damaees for negligence; and - apart 

from .the question of tbe effect of penal provisions - it is o1ear 
that tho terms of the Aets ma.y ·be invoked as evidence of the 

standard of es.re which should have been observed. 
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(2) Extension of Vicarious Liability. 

In most of the provinc s the o mer is vicariously 

liable, civilly, for the negl.igence of th dr.1 ver of his oar. 

This liability has n extended far beyond th li its f th 

common la liability for the acts of servantn and gents . by 

provision applying to all pe sons ha l posses ion of the oar 

1th his consent, and imputing such consent and authority in th 

case of members of his family, and pla ing the bu.rd n of disproof 

thereof upon the o er ( .s. - secs. 180-1). 

(3) Gratu.tto enger. 

Animated, in art, by the fe ling th tit unJust 
cover from that a gratuitous pass r or guest should be able to 

the Goocl-Samari tan motorist mo gave him a 'liftn; in part by the 

coll.us.on prev ent in case in rhich the ot rist was insured 

gainst "liability imposed by la. "; n part by the :practioa1 

neoesaity requiring motori ts to insute ii.1st such l ab1 ity to 

their e ts, and the moun ing pre um oost of aouiri ~uch 

"passenger hazard !)rote tion - the Le 1.slatures of 

Bruns 1ok a a Ontario have abolished the co on l 

the eaae of private oars. 

rta, e 

l1e.bility in 

The legisl ture of ova Scotia (s.183) and 
mn1toba have restrict d the right of action to eases of "gross 

ne ligence or nllfu.l, a11ton misoo duot" onthe p rt of the driver. 
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Such abrogation or reetriotion of the eommon law 

liability constitutes another example of the importance of the 

in:fluenoe which the twin factors ot the automobile and insurance 

are exerting in the statutory modification of the law. Like all 

legal problems it presents a eonfliot of interests in the 

financial interest of the motorist in getting rid of a vexatious 

liability and of' the need of insuring a.gain st it and the interest 

of the gu.est in securing payment of an honest ol im. The 

legislation will inevitably de.feat some meritorious claims. One 

can only hope that ~his essay in the readjustment of socill 

interests may prove expedient in the long run. 

(4) Reversal of Onus of Proof. 

One of the featu.r-es of modern legislation has been 

the tendency to reverse the common lavrr burden o:f proof. e . g. 

Liquor Control ~ats, C atoms Acta, eta . Such legislatioa betokens 

reeogni tion of the fa.ct that when the aonunon law 1resumption of 

innooenoe. or other evidentiary or procedural ru.1:e, operates so as 

to embarrass the administration of justioe a better balance must be 

obtained. 

Both in this penal and civil aspects this tendency 

is illustrated in our motor traffic 1egislation. Thus. L seven 

:Provinces (including 11. s. f s . l8o) the1•e are :provisions 11 terally 

or substantial1y in these terms: .. 
"VJhen loss or damage is sustained by any 

person by reason of a motor vehicle upon a. highway the 
onus of iroof t.u ... t sucll loss or damage did not arise 
~hroughhe negligence or improper conduct of tne own.er 
or driver shal;l be upon the ?lffler or dri ver0 •• 

The object of these provisions is to ease the 

plaintiff's burden of proving that the act-ual injury was caused by 

negl.igence by c:n•eating a presumption there f i u his favour . 
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The ef.feet of suoh provision has been pronotmoed 

by the Privy Council to be • that it "e:reates as: aao-ainst the owners 

and drivers of motor vehicles in the conditions therein laid down.. 

Tbe onus of disproving 

negligence remains throughout the proceedings. I.t. at the 

conclusion o:f the evidence ., it is too meagre or too evenly bal.a.need , 

to enable the tribunal to determine this issue as a question oZ 

faety then, by force of the statute the plaintiff is entitled to 

succeed" . 

It seems evident. that the intended effect of such 

a provision is to reverse, exactly~ tl1e common law onus on the 

compound issue o! negligent-causation, and to oall upon the 

defendant to tip the soales in his ~avor by evidence, of lack of 

fault , or that his fauJ.t was not the legal cause , whiah would 

preponderate over the evideuae afforded by the pl"e ption, in 

exactly tho same way and to the sam degree , that in tho ordinaey 

case., tr1e pla1ntif:f 1s evidenoe of the defendant's f'ault and its 

causal effectiveness, must preponderate over the d .fendant's evidenee 

in negatiou. 

(5) Con tri,b31tonr Negligence Aot~. 

Th common law operates to disentitle a plaintiff 

to any relief when guilty of contributory negligence which , in a. 

comparative sense. may have been no greater ., or even less , thatiuthat 

of the defendant ·who got off :free; i'or the law asked the single 

question: Who was the cause? and if it could not be answered that -
it was the defendant , then the plailltiff failed; tor he had failed 

to establish that af£irmative issue as to the cau.sal responsibility. 

In tbe result t·e plaintiff as foreed to bear his loss without any 

contribution from the gu.ilty defendant. 
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The remedy was thought to lie in the adoption of tbe 

principle of division of loss according to the respective ·degrees of 
• 

culpa bi.li ty, already ·to be found in Admiral. ty law and. in the law· of 

Q.u.ebeo~ whe-:rennder a. oont..ri butorily negligent pl.a.inti.ff is not 

debarred thereby from all reootery, but the auantum of his reeovery 

is a.bated,. a.-eeording to the degree to which his negligence contribut-

ed: to the inJur3. It vms this principle -w'hich was embodied in the 

model Contributory .Negligence ets adopted in British Columbia and 

New B1'Wlswiek in 192.5 and by Ifova Sootia in 1926 and is stlll in 

~oroe in those Provinces. 

in different form. 

In 1924 Ontario enacted a similar Act 

Ac-cordingly tb.e Aots • so ndoptcd and enacted, sought 

to mitigate the harshness of the common lav1 by directing the 

tribunal of fact to answer another question: "To ,mt defir!e was 

each of' the :parties in fault". 1ith the further direction tha·i; 

"liabi:+i t'"J to make ~ood· the damage_" should be in proportion ·to the 

degree in which eachvtas in fault. and in ease no such degrees 

could bo asoertained, then that liability should ba a pportioned 

equally. 

The Suprame Court ot Canada early evolved the 

doctrine that the ko~s only apply to concurrent negligence, ioe• 

to ca.sos o:f pure oontri butory neglige11ce; -that they do not apply to 

oases of negligence in sequence. in i"bioh one party had a later 

chance than the other ot avoiding tbe accident, and was therefore 

The Cause of it by his ultimate neg!ig;enoe. 
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11 in t1 restri ted re to whioh thy have been 

so confined, the cts have orke ell, nd in (r ughly) 1..., of 

the oases. They hav roven the selves adapta le to case of ure 

contrib tory neglig nc, and .fi iently flan le t en bl he 

appo tion e nt ot darn g in 1n roent gca en t lo 

recall d tba in oh o·· the cas in thich they have been applied , 

be plaintiff at oommon la ould have r covered nothin, the 

conclusion must be that he .. ots VO (1U tified h selves. 

Th re ia , ho ver, general i atisfactio ith th 

restr:cted suope o t •• ct , and t ere been various methods 

su0 gested to proc,r an extension of the area of the op ratio1 of 

the Acts so to bri g ·their pri ei le of iv ion of iamage into 

pl y in ore eas s, or, m r speci ically, to m e the ap 1,. to 

se of successiv a~concurrent egligene. 

Cpntri butor:y: 
In the tr al o an gl·g nee ction "the qu stion 

i 

r spon bl ~or the inJu.ry ••••• T o Jeot of the inquiry, is to f x 

upon so e ron doer th re ponsibility tor the ron u.l ot hioh 

h 

th t the 

n O"li nee. 

fondant 

cl it 

go'. 

<.1 f'enoe of con tr.i.butory 11egl.ige11 e is impl • 

s t at the plaintif.1. as u.il ty t 

s th t negligence, alone or inc mbinati nth 

ha of the d tendant, and not tha or e nd t aloe hich caused 

th accident. mhe problem is then , to 

acts of negligenc • (each of hioh ply d 

term.lne hich of th se t ro 

p rt in th cau ation 

of the ac ident) a~ so much more import nt i o usi g the ccideut 

that it c n be isolate an lab lled as the Decisive Ca • 
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In determining whic o:f thF. two r.1.egligent parties 

is to be regarded as the sole cause of the resultant injuryt gard 

has to be had to two general t [ ,es of si tuat1on, into one of which 

the aee1dent must oome: 

1 . The negligent aet of one cf the iartien may bave followed that of 

the other in point of time, i.e. there w .... re successive ?.Cts o:f 

negligence; the situation is one of negli~ence in sequence; or 

2. The negligent ae s may have accompanied onEJ another, he.ve oceu.rred 

simultaneously or oontempo:raneou.sly in point of time, and operl:l_ted in 

conJu.nction to bring about the injury. Such negligence is oalled 

concur.rent or contemporary negligence. 

In the first situation the governing rule is the 

"last olear oh nee rule' 1 which presupposes that there is a 

perceptible interval of time betw en the two aots of negligenoe -

that one was subsequent to and severable from the other.-

In the socond situation, however. the negligent aots 

are simultaneous OT contemporaneous. To this situ.a tion the last 

clear chance rule can have no applioationt because t ere i~ no 

auff ioient severance in point of time. .accordingly, the determinant 

is the .,onus of nroo~;and the plaintiff fails ontir ly, because he 

has no G proved the defendant to l'urve caused his injury and, therelldre 

the lass lies whe r~ it :falls. 

And sinae sole cause can only 'b€ found under our 

system in oases of sequential negligence a and then by ~,irtue of 

our doctrine of ultimate negligence , it is olaar at th 

oonstruotio~ of our ets as a plying only to ocncurrent aegligenoe 

is oorrect. 
To attempt to secure quantification of dt'Ullage in 

oases of su.ccessive negligence is to attempt to ignore these 

fundamental distinctions and to extend the Acts to situations to 
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hich they hav no ap lieation. 

It wn on such re soning th t the Co fer nee of 
Co ission rs Os. Unit r ity of Legisla ion in l 34 found the 
curt ilm nt of the et due to the c1 dicial ."QPlioat n f the 

doctr i 1e t too many oases. 

Attitude of Courts: ecessit~ o~ Common-Sen eJ~pro oh. 
In pplying rule ch n (1e oausal t,. .. depend upon 

the ime--sequ nee of ev nts, thv Courts had become inare singly 
tecmicalt and habitually found 11 bility to turn, upo at s, 

very o:ft,n, an unreal,. i'ictitious chance. The result a • that 
in practice many cas sin hich the negJ.igent acts are substantially 
contemporaneous, ,ere treo..t d n if they 1 rec ses of ultimate neg-
ligence. 

It a~ in prot st gainst this over-techn·c l· ty ot 
pproaoh, that i 19f 2, th H 1.1..... cf Lords in th olute C se, __ a;!.d 

down the 1-u e, th tin o er to a ply the last chauc d ctrine, th 
separa ion in point of ui c ust 
of contri bt'.!.toJ..y egligeno mus b ue l t with broadly d up 

common e1ae pr_nciples". 

This Judie ttitud and ~ractiee of t~ial d 
app lle.te c urts 1 continued in Canada, dot ·thstanding the frequent 

li ho age one to tho 11 0. mon-sense" rule; and it s this J?raotice -
rather than any doctrine - hich ~as so larg,ly r stria ed ·h scope 
o the Con tribato.ry e ig nee Acts. 

The re1 ed.[ eing curt ilme· tin th uumbe of f~ndin a 
o ultimate negligence, it seems, th re or, t.at the cruai 1 poi t 
at hioh tht str am o findir.te~ of ultimate ne ligcnc oan best be 
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controlled, is t the oint. were the Jude decides upon the 

,!_Ufficienci of the evid nee to go to the jury on the issue ot 

1 imate ne li noe . 

Accordingly in 1935 the Conference made 

reoommendati s ae ·ing to foroe the ,i dges to a opt the 

"common-senna' ppro oh of tho VoluLe rul , nd tor tr i f.ro 

-=-ubnittin to tl.e j y any uostion ar; o u.lti , te 11 gl genco ,. 

the acts of the artie are ubstantiall~ contempo eou . 

It 1 to b hoped that this or some other ormula 

111 b found to ext nd tl ben,fits of these Acts to more pa1•ties -

li igant; for they undoubtedly operate to give more xaot justice 

tote ind1vidua scone • e.g. in auto obil accidents. 

(6) ResponsibilitV Las. 

The corn.on 1 and st tutor c anges I hav outl:n d 
!' 

meiely doal with natters lea lng to 

othin ,o provide sueC"essfu pali tiffs wl th fina oiall;y: res. onsi ble 

judgment debtor. o ordingl, most of e mo,,or ffio .cts 

( ?. s. - Part 6; no1 cont in Drov ions r latin tote financial 

.esp sibilit o .m. r nd driver - ireeted tote two-fold 

object: of removin carel s o e~atora fro the high ay~ and of 

increasing the number oa a le of ying co pen~ at· 0 .. 1 for future 

n gligenoe, and oom elling otlers to ay fo st n gli ence . 

he ahief' prov sions •are those iah provid for them d toy 

us ensio.o of the o nar' s pe its and operator •s lioense of all 

persons found gu. lty of serious violations of the o,or vehicle 

statutes d of 11 e~sons ho f l to satisfy a final ud ent 

(up to speoitied • ounts) against them arisi out of a oto vehicle 

aooident. le leglslat o_ def·nitely bars suoh ersons fro the 

road until the furnish satisfactory proof of their ability to 
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compensate fi anoially for --i::/ tutur d ge aus d by them and , 
in d 1 ion. ih vhe cs of a susp nsion ris ng out of failure 
t 1eet a judgm nt, tl 

Ju.dgrnent is sati..fi d". 

uspe zi n. m lifted until such 

In line . i th such legis ti 11 , el:t.in the oar l ss 
motori t to inure e e pro 1sions of the unifor Automo le 
Insurance statute (including .s.) givi g the suoce s pl intif:f 

in an action a al st a motorist i sured gainst otor vebicl 
liability, a direct ri t of aot on ainst t insurer, for the 
application o the insurruice money to ·satisf~ his jud_ ent. 

t this stage certain thins shou.l.d be pp t ..1.rom 
our ast·- surv y of h co on la I and t legial tive modific tio : 
1. Tha t e common l 

tho 0 e ari in out o· nutomob .... cci ens) ·non of re subtelty 
' of doct i , f .1 dif icu.lty d unccrtaint., or 

2. Th. t 1 5.s pr di c +.e on th ) ssu.mpt;ion t 10. an o ds for 

Jud en ~or dama es ·s nt o nctu. a. t on; r s 
o . on e., .. .._e ie ce a1d sta.tistioal d, p ov th.tit i no· for 

a Judgm nt is an empty glory 1 .rected ainst n irr onsibl 

debtor. recent Re or stat an lnjurea by the oar of a 

poor or uninsur d otori t has 1 ttle o an~e of ece1v·i eo p nsat-

ion '. 
~. he la. not,ith t ndin some statutor e o tions, em ins on 

f liab.:lity i"or :u.lt, i h ·11 its A> o itant if u1t·es o 

proof. 
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4. The 1~ i poses liabilit on t e individual held o be t fault , 

in h·s ursuit of~ neeess cy modern activity, in hich acid nts 

are numerous di evitabl. 

coo din ly i is not ~urprisin that uch t i ou ht , 

i ... cmssi n an legi sl:. ion ha be n dir ect t oints. 

1 . Thus Contributory egligenoe ots and the st tutory reversals 

of the bur n of proof ha-ve att pte to ivo a mo e just 

ap ort on ent of liabtlity a betwee th arties, and to aid 

plaintiffs in a ing their proo~. 

2. Att mpts 1 ve been , e to ro ide mor respo sibl Judg ent 

d,btors, b xtenoi g the 01ner's vicarious liabilit~, and byte 

Finanei l Re ons bi ty rov1s1ons ( . s . ot , Par 6) . Else her 

e.g . . ssachus tts and n land, the bolder step has been taken by 

3. The ri cl le of iability or fault , .hich is t he capabl 

re , ise or t e com on la 

instramcnt · nd t.ere is 

and jurisprudence of E 

inde rt nt of n ·li no 

ma. ell b tha" od rn 

of 11 . tho e o choo e 

has provied a rogr s ively less apt 

bro dening t ndene in the 1 islatio 

p to apply a stricter ra.le of liability 

in the tt r of otor cid nts . It 

nditions ma requir , th ti the interest 

o _artioi. te in sue potentially 

dangerouu act~vity n o oring~ eh uld bar he 1 s, except in 

det·ned e ceptional c ses . 

4 . The r cognition of t h inevitabili • of nutomob'le coidents , 

has suggest d th t th loss ther of sh uld 11 not pon the 

1 aonoern d, but upon the state, o upon utomobile user s 

a c1 ~s , u n he ine o~ orkmen's Compensation Act for 

i dustri 1 ocid nts . 
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Th or o ·ny tory i this . La is n nst 

de for certai social n 
conditions under :rhiob 

• In ·his d , a nev r be o , -· he 

ar :forcin us t loo t e J. 
e les oonu med :-,ith ·hat i 1 

ho it wor~a . 1 r nde r , nor r, tin 1 
Justi~ies soi lly ino nv niont results . The reat n ed 
is th the law• rut:lnizad ane , its de~ent~ diuco r 
r mov • I have O id eno h to point to he :nee s y of 
int e • ie d f the eglige-ioe a ,tion f r inju.'>.:"ie rec ·ve 
auto obil cci ent . 

, 
f t. 

d 

h 

t 

day , 

I ay conclud iith the observ tin th t thought e 
le al _prof e ... ion is cons 1 o .. the defects in our 
modern conditi Q Lr r v in 
li in ppropriat an curativ 
f ilitated ~at y t c r sur 

and accentu ting h, eal rem d 
l i l t • on nd t at t 1 ni 1 ° 

an in or , ublic o inion. 
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