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As the fifth session of the Third Conference on the Law
of the Sea is reaching its midpoint, the press is reflecting
an atmosphere of gloom. The proceeaings are all but grounded,
we read. The Conference's First Commitiee, we read, charged
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h the challenging task of creating a new regine for the
manazement of the minerzal wealth of the deep seabeds, 1is
stalemated between those who really wanti this new re_ime and
those who'd rather keep the old. Lanalocxea anc coastal States
are lockin: horns in the Seconc Comnittee, in the struggle for
access to the living resources of the sea within the limits of
the so-celled Exclusive Lconornic sone —-- the tvro-huncred mile
zone ove:r which States, from now on, bty lav or bty fact, will
exercise their jurisaiction. ©Stalled, the Third vYomoittee,
in

free-
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spparently frvitless aebate betw: e 1hne zuvocstes of
dom of scientific research in viest ocearn aress thazt now fall

under the jurisciction of oike. States, anu the aavocates of

tlhhose Stlates which, often leckin marins scientific capscity
themselves, need to protect their o:f re valers ana con-
tinental shelves against expecitlons veyone ihelr compre-—
hension and interest. DUeadlocked, the Plenary, tafing ex-

1
ception to the exceptions frow the excepiions to international
jurisaictione.

The press has been gloomy ever since the beginning of the
Conference -- ever since the varscas secsion in 1974. And
needless to0 say, the press has more ihen a poiant. The Cun-—
ference 1is difficult anc apparently geiting more aifficult,
the deeper we are getting iato the 1issuves.

bBut there are a few aspects puwlic opinion is not aware of,
ant the press has not stressed them.
First of all, the Treaty that is being negotiated is the

most comprehensive ana the most complex Treaty ever negotiated
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in history. Its importance transcends the competence of
specialists in the law of the sea. with the penetration of

the industrial revolution i.to the oceans, the law of the sea
is no longer ‘hat it used to be. Every issue facing the inter-
national community today refleets—itself in the oceans: re-
lations between industrialized anu developing countries; the
arms race; the inpact of science anc¢ technology on institutions,
on society, on the environment; relations between States, the
internstional community and the multinational corporations;
food; energy; resource msnagement; communications and inter-

nailional trade ——- to mention only the most irportant ones.

@

To negotiate a treaty on the new law of the sea, therefore, is
to negotiate a vital part of world oraer, inclucing: the new
er

international econom:c ord which the internstionzl community
h

is pursuing in so many other forums."lt is not only the law of
the sea that is at stake," The becretary-tenerzl of the United
Nations, Dr. Kurt waldheim, saioc last April. "The whole structure
of international cooperation will re zafiecied, for good or for
11l, by the success or failure of 1iisc confererce."

Second, anc¢ contrary 1o ;¢ neral opinion, the issues before
the Conference therefore axc ot clearl circumseribea technical
issues that can be solved in isvulation. while their solution

tea proulems in other
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would be conducive to the soluil
forums, they are also cepenaent on the solution of these ocuestions
in s@ch other forurs. The general crisis in iaternationel
relations , reac;ing at ;his momern. .new peak aanger points in
Lebano:.., in noreé:'réffects itself slsc in the crisis of the

law of the sea coafere:ce. 1the breaxdovn of the internsational
law of the sea is part anc parcel of 1.e tresxaown of inter-

national law and order in genersl. 1t woula not be fair to

H

blame the Delegates to the Lav c¢f the ses vonference for this

breakaown. Un the contrary, it is here, in tzis Conference, that

the birth pangs of the new internstionsl oraer are more percept-—
ible than anywhere else.

Thirdly, and lest we forget, amongst the daily frustrations,
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inevitable setbacks and human disappointments of this Con-
ference: oomething has been acouired in the nine years since
the—great Ambassador Arvid Pardo of lalta drew the attention

of the United Nations to the economic potential of and the
ecological perils to our life support system in the oceans

and proposed that the oceans and their resources be aeclared

to be the Common Heritage of iuankind, to be reserved for peace-
ful purposes only, to be conservea for posterity, anc to be
managced cooperatively for the benefit of all people, especially
the poorer ones; that a Leclaration of PQinE;9;¢§ be acopted,

and thet this “Yonference be called to prepare a Treaty to
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emboay these principles. beyona the vicissitudes of passing
altercations, these principles are @ﬁere to stay. Even should
we fail this time round -- which we sh=11 not, they would stay;
they woula crop up again, whether in the context of the oceans

or with rezsarc to the environment, outer space anc satellites,

climate and weather modificstiion, ens: gy or food. we shall
learn to do togesther what none of ve can vo zlone. The new
ol

principles hammered out in theten yezrs' labor o

ference ana its preparatory or; n: the new lansuage that has

been developing arounc them: al: thie rezzins: ithe founaation
of the new international economic oraer.arising from the twin
imperatives of the technological revoiutilown anc the revolution
in international relations throu;h vhich vwe are passing.

Fourth: during this process, &noc liitle as we may be aware
of it, issues ana obstacles are chan.ing. what today seem to be
insurmountable problems,are no longer even talsnea avout tomorrow.

Thus the alternatives before us in the First vommittee,
ouite likely are not either en srteErprIte system, managed and
controlled by the internationsl comrpunity, or free access for
States and Companies (the dilemma:Internationsl asuthority versus
States is illusory at any rate, since the international community
consists of States cooper:ting throuzth ithe international suthority);
ouite likely, there is a thirce alternative, in a comprehensive
and flexible system of joint ventures acceptable to States and

companies, under the firiancial and aaministrative control of



the Authority ana for the benefit of all countries, especially
the poorer ones. ihe alternatives before us are not either

all living resources to the coastal States or the infringe-
ment of their sovereign rights by landlocked and geographically

disadvaniaged States, but regional cooperation in the manage-

ment of living resources in which sll States of the region
participate and from which 211 States benefit; for without

such regionzl cooper:stion the ratiuvnal management of living
resovrces is illusory, ana nobody benefits. <1he alternatives
before us are not nececssarily either freecom of scientific
research or coastal State control of such res-arch, but,

ovite possibly, internstionalization end internstional guarantee
of scientific research: in other vords, if a recsearch project

were approved snd guaranteed by an i.ternstionzl organ like

UNESCO's Intergovernmentzl Uceznographic Commission (I0C), it
could be carried out uvupon notification to the coszst=l States

if it were to be carried out merely uncer n=tional or private
auspices, it woulc reouire the conceni of i1ne coaztsl State.
The ouestion before us, fineliy, 1c not wnether certain issues
or areag are either subjeciec Or exclucea from international
jurisadiction, but there mey (¢ gray areacs, as one aistinguished

jurist proposed, subject to compulgor; concilistion, where

the dispute settlementi procedvre 1= crligstory but the accept-

dilemmay
s yelefl pe 7

ance of the ocecision 1is voluntary. ‘tre—keFEs o°
A
may turn out to be opticzl illucsicrcz, an'«épprcachea from a

slightly different angle, new solutions may becope plainly
visible,

For those of us who have been ascociasted with the effort
to build a new internstional order 1in the oce
ginning, the “Yonference, while uncoubtedly frustrating at times,
is nevertheless a great educstionsl experience, This writer, for
one, 1s gr?ﬁteful to be able to assist whet may turn out to Dbe
the most important internstional cevelooment of this century.
Une only wishes this learning experience coula be shared more
widely and thet the Conference dropped some of the remaining

trappings of old-fashionea diplonazcy and the attendant pretense
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t0 secrecy. People everywhere are affected directly by what
happens to our oceans: lhey have a right to know how aecisions
are made. <+t does not detract from the effectiveness of the
decision-making processes of Congress —- or of Presidential #>“ "=
Conventions —-- that the press is there. It would not detract
from the efficiency of the decision-mzking processes or of

the debates of this grezt Conference if the press and at least
the accreaitea representatives of accreditea nongovernmental
organizations were admitted to the working sessions of the
Committees. Public support is essential if the Treaty that
will result from this “Yonference is to be ratified anc obLserved.
This support must be built now, through the wide sharing of

this learnins experience. There vwould be less gloom 1if there

were more participation,



