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December 30, 1993

Mr. Kenneth Rattray 
Ministry for Foreign Affairs 
Law of the Sea 
Kingston, Jamaicas, YV.I.

My dear Ken,

before the year ends - -  here are my most fervent wishes for a peaceful and
prosperous 1994. For us Law of the Sea people it is going to be a big year,
challenging our creativeness. We have to get the Europeans; we have to get the
Japanese. We’ll get the Americans in due time; 1 have been told by my Australian
colleague in the Club of Rome that  Australia is about to ratify , and will have
completed the process by Spring 1994. To my great surprise he also told me he
thought the Government did not know anything at all about the "Boat Paper'!

And this leads me to the core of this letter: I want to say, in ail frankness and 
friendship, a few words about the "Boat-Paper." I want to explain to you the gist of 
the Koroma paper of which, as you probably know, I am one of the authors; and I 
want to assure you that we have Jam aica’s interest close to our hearts and minds
and we would do nothing that would reduce in any way Jamaica’s role in the next, 
and so crucially important, phase of the evolution of our Convention.

The "Boat Paper." Let me step back three years in time. I have always adamantly 
opposed attempts to re-open discussion or amend the Convention before it comes
into force. We do not have a mandate to do that, and it means, opening a Pandora’s 
box: the beginning of a process of disintegrating the whole weave of the
Convention. Especially for the developing countries, I thought this would be as 
grievous loss. The whole attempt was politically quite unfortunate. We started to
make concessions without any commitment on the other side. The U.S. participants 
in the "consultations" were people of very little consequence. Now that we have - -  
largely thanks to you! - - 6 0  ratifications and the Convention is coming into force, 
attempts to change the Convention have become even more, excuse the expression, 
ludicrous.

The "Boat Paper," furthermore, betrays everything we have ever stood for. When you
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try to fathom all its implications, there really will be no enterprise, no funding for the
enterprise, no technology transfer, no production planning, no participation of
developing countries (except the pioneers) in seabed mining, which will remain a
monopoly of the industrialised States (plus pioneers), who have the veto power in
the Council. The "Chamber voting," incidentally, is very badly flawed: a thin veil,
good for nothing else, to veil the veto power of the industrialised States. It vitiates
the principle of equitable geographic representation.

Now, if all of this really served the industrialised countries, and we could get their
participation that way, one might think twice (I personally never would give in to 
such "realism." The struggle of the developing countries in the 70s was a great
thing. No doubt, we are having difficulties today, but we must go forward, not 
backward.) The fact, however, is that this rewrite does not even serve the interests 
of the industrialised countries: because it is utterly futile to try to rewrite the
Convention today, when we still don’t know when, where, and how seabed mining
will really start. At that uncertain time, 20 years from now, our grandchildren will
have to rewrite Part XI in any case. Leave it to them!

So much for the "Boat Paper." I have always been puzzled, and pained, to see your
name associated with it.

Now to the "Koroma Nonpaper."

1. It does not re-open the discussion on the Convention. We don’t have to
discuss again and again, "technology transfer," for the nth time, fruitlessly. We don’t
have to worry about not having the categories of States needed to compose the
Council, etc.

2. We use what we have; what is tried and trusted and works just fine, doing all
the things that will have to be done during the "interim period," until the beginning 
of commercial mining. The Europeans and the Japanese have cooperated happily 
with the Prepcom until now: there is no reason why they could not continue to do
so after the Convention comes into force.

3. We will not have any extra cost: the U.N. Budget shall provide as heretofore.

4. We not only use what we have built; we can build on it further. I envisage this
"Interim Enterprise" as something that can be developed into a genuine Joint



Venture for research and development; something tha t  can serve to genuinely 
internationalise the development of seabed mining technology, or, more generally 
deep-sea technology; I could imagine that, sooner or later, we have a Caribbean 
Ceutre for R&D in Marine Industrial Technology, to implement Articles 276 and 277 
of the Convention, and that the Interim Enterprise and such a Centre could 
cooperate and contribute enormously to technological development in the

something that works, and that will make the updating of the Convention relatively 
simple and practical.

I fully understand tha t  you want no-nonsense. You want the Authority in Jam aica , 
and you want it in 1994. But what would you be getting? You would get a nonstarter. 
You would get an Authority starved for funding and crippled in its mandate. All the 
real action would continue outside. The "Boat Paper" does not even consider a
linkage between the Pioneer Activities and the nuclear Authority! It would be an 
Authority tha t  would discredit the concept of the Common Heritage of Mankind. It 
would be an Authority that would bring neither money nor employment nor prestige 
to Jamaica.

If instead you go for the interim regime, that will be in Jamaica just the same; but 
it will be alive; it can be developed. It does not have its hands tied (read our paper 
carefully!) It will grow into the Authority of the future. I definitely th ink  it is the better 
deal for Jamaica.

Dear Ken: We have known each other for so many years, and I know you will take 
this letter in the spirit in which it is written. We really want the same thing, and if we 
work together, weTl get it!

Looking forward to seeing you in New York,

Caribbean.

5. By the time commercial seabed mining is about to begin, we will have built

Jamaica:

Yours as ever,

Ei Mann Borgese



_____ .   U  ^  w  I 1 l / - \

MINISTRY OF FOREIGN AFFAIRS
41000 ZAGREB, Trg Nikole Subica Zrinskog 7-3
Phone: (4-335 41)46 99 64-Fax: (4-3S5 41)42 75 94, 45 17 95

RECEIVED HOV 3 0 12S3

Dear Ms. Borgese,

Zagreb, November 29, 1993

We regret not having received your reply to our letter of November 9, 1993.

Please communicate the date of your arrival for us to ensure the presence of 
appropriate persons versed in the topic of our discussion.

Yours sincerely,

Del Foreign Minister
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Dalhousie University International Ocean 
Institute

I.O.I. - Malta

September 30, 1993

Mr. Alfred Sereki 
Minister for Foreign Affairs 
Ministry for Foreign Affairs 
Tirana, Albania'

Subject: Law of the Sea

Mr. Minister,

Permit me to bring to your attention a matter which may not have a high 
priority on your very busy agenda, but which is actually quite acute, of very 
great importance to the progressive development of international law and the 
promotion of peace and security and which may offer to your country benefits 
not otherwise attainable.

I would like to outline, quite succinctly, the importance of the 1982 
Convention on the Law of the Sea in general terms; then I would point out 
its special importance to Albania as a Mediterranean country; and finally I 
would like to indicate the critical situation in which the Convention finds itself 
today, and propose a strategy to come to a general agreement which we now 
urgently need.

I.
The importance of this Convention, for peace, peaceful cooperation, peaceful 
settlement of disputes, and as the lead sector of peaceful change, cannot be 
overrated.

As the Secretary-General of the United Nations said in 1982, when the 
Convention was opened for signature, it is the biggest achievement of the 
international community since the adoption of the United Nations Charter 
itself. The Secretary-General also said, "This Convention is like a breath of 
fresh air at a time of serious crisis in international co-operation and of decline 
in the use of international machinery for the solution of world problems." Fie 
pointed out that through this Convention, "International Law is irrevocably
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transformed.

Consisting of 320 Articles and 9 technical annexes, and covering all major uses 
of the seas and oceans and their protection, it has been rightly called "a 
constitution for the oceans" (covering three quarters of the surface of our 
planet), containing the seed for a "constitution for the world." Based on two 
fundamental principles --(1) that there is an "area," containing rich mineral 
resources, which has been declared to be the Common Heritage of Mankind, 
with all its legal and economic implications (adumbrated in the Convention, 
but to be developed further); (2) that the problems of ocean space are closely 
interrelated and need to be considered as a whole --with all its institutional 
implications of vertical and horizontal integration --  the Convention is of 
crucial importance for the implementation of everything that was decided at 
UNCED. The UNCED and the UNCLOS process now evolve together and 
have already started to impact on the restructuring of the United Nations.

The Law of the Sea Convention contains the only existing comprehensive, 
binding, enforceable international environmental law, covering pollution from 
land, atmosphere as well as the sea.

The Law of the Sea Convention is the only existing legal instrument that 
effectively integrates environmental and developmental concerns.

The Law of the Sea Convention is the only existing legal instrument that 
provides for mandatory, binding, peaceful settlement of disputes.

The Law of the Sea Convention has effected the most radical peaceful 
redistribution of ocean space. It has replaced a system of laissez-faire 
(destructive of resources and environment) with a system of management. It 
advances regional cooperation, both South-South and North South (as well, 
of course as East-West); it offers the most advanced framework for 
international cooperation in science and technology (and technology transfer); 
it reserves not only the international sea-bed, but ocean space as a whole 
(beyond the 12-mile limit of the territorial sea) for peaceful purposes - - a  
concept that will have to be elaborated during the next decades.



IL
(a) Considering the hydrology of the Mediterranean Albania certainly certainly
has some concern about the pollution of its coastal waters and the effects on 
fish stocks, aquaculture installations, the development of tourism and human 
health. Albania has recently joined the Mediterranean Action Plan, which 
needs to be updated and developed in the light of UNCED and its Agenda 
21. The effective implementation of Chapter 17 and related parts in other
chapters needs a legal framework which is provided by the Law of the Sea
Convention. It is that Convention that provides the legal instruments for the
settlement of ny conflicts that might arise therefrom, as well as the
mechanisms for enforcement.

(b) As a developing country, Albania could benefit from the Convention’s 
provisions for scientific and technological cooperation, both on a regional and 
global basis, to upgrade its technology and broaden its export markets through 
joint ventures.

(c) As a country in the process of widening its participation in the 
international community, the early ratification of this Convention would give 
Albania a great deal of visibility and strengthen its influence in world affairs.

III.
The Convention now has been ratified by 56 States. It is a foregone conclusion 
that the remaining four instruments of ratification will be deposited before the 
end of the current session of the General Assembly. Honduras and Costa 
Rica, and two Caribbean States are ready.Thus the Convention will enter into 
force before the end of 1994. It is well known, however, that, with the 
exception of Iceland, the ratifying States are all developing countries. If the 
industrialised countries, including the major maritime States, were to remain 
outside the Convention regime, this regime would be ineffective and bound to 
disintegrate. The problems of the ocean are indeed closely interrelated and 
need to be considered as a whole, and this requires the participation of all 
States, whether coastal or land-locked, developed or developing.

As is well known, the only obstacle in the way of universal acceptance of the 
Convention is Part XI with its Annexes III and IV.



Three years ago, the Undersecretary-General of the United Nations took the 
initiative of instituting a "dialogue" among a restricted number States, "to 
make the Convention universally acceptable," by rewriting Part XI and having 
a new text adopted in the form of a protocol. While the goal of "universal 
acceptance" was undoubtedly praiseworthy, the method was unacceptable in 
every way. To amend a Convention which has already been ratified by 
numerous States but is not yet in force, is in conflict with international law . 
The dialogue has dragged on for three years without tangible results.

In the meantime, however, the Convention is coming into force, and there is 
no time to waste on an approach which has proven to be unproductive and 
which entails discussions without end. We have twelve months between the 
time of the sixtieth ratification and the coming into force of the Convention. 
It is during this time that a solution must be found , unless we want the 
international community to split into two parts over the Convention, the North 
pitted against the South, a situation which can only generate further, chaotic 
expansions of national claims, uninhibited exhaustion of living resources and 
pollution of the marine environment, and a quarter of a century of intensive 
and constructive work by the international community to create a new order 
for the world ocean, would have been wasted. And all this over issues, related 
to commercial nodule mining --which do not exist today, and we do not know 
when and how and where they will arise in the future.

IV.
Some "friends of the Convention" --including myself --have been working for 
quite a while on a "fail-back position," an "emergency option" to save the 
integrity and the future of the Convention and yet to get a general consensus 
and wide-spread ratification now.

Our proposal is quite simple: Leave the Convention the way it is. Do not try 
to amend it at this time. Any such attempt is doomed to failure. Let us instead 
agree to postpone this issue and to solve it when the time comes.
Make instead the best possible use of what we have already achieved to cope 
with the issues we have to deal with today and tomorrow.

We have the Preparatory Commission with its Pioneer regime. It has worked 
quite well. It can manage the activities conducted today and tomorrow:



Exploration, development of human resources; technology development. Our 
proposal, elaborated in the attached brief document is

to extend the mandate of the Preparatory Commission; 
to authorize the Preparatory Commission to exercise all the initial 
functions of the Authority and the Enterprise in an evolutionary- 
manner;
to convene a Review Conference at the time when commercial mining 
is about to begin, or fifteen years after the coming into force of the 
Convention.

The costs of the Prepcom would be carried, as heretofore, by the United 
Nations, and no extra costs would accrue to ratifying States.

Ratifying States may make a declaration that they will denounce the 
Convention if they are not satisfied with the results of the Review Conference.

This is not an exception, which is not permitted under the Convention. It is 
a Declaration which is legitimate. Yet it clearly signifies that the State making 
this Declaration does not feel bound by all the articles of Part XI of the 
Convention as they now stand and whose implementation, due to the factual 
situation that there is no commercial seabed mining at this time, is postponed 
until after the Review Conference. This should give satisfaction to the 
industrialised States and enable them to ratify.

At the same time, the integrity of the Convention is assured. There is no 
tampering with the text, no opening of any Pandora’s box. There are
precedents in international law for the gradual implementation of
Conventions.

This is an interim solution which does not cost anybody anything. Nobody has 
to give up anything. There is already general agreement that the Pioneer 
regime has to be continued after the coming into force of the Convention. It 
is, furthermore, a solution which allows development and evolution and offers 
new opportunities for international cooperation in the development of deep- 
sea technology, exploration, environmental testing, and development of human
resources.



An increasing number of Delegations are reacting quite favourably to this 
proposal. We are discussing it both with developing and industrialized 
countries. The proposal will be tabled on November S this year.

I would be most grateful if you could study the proposal and, if possible, 
support it. It also would be a great thing for Albania and for the international 
community, if Albania could ratify the Convention still among the first group, 
if this were technically possible, before November 8. The more ratifications we 
can gather before November 8 (beginning of the next round of the Secretary- 
General’s Consultations), the better the conditions for speedy and conclusive 
negotiations.

I apologize for the length of this letter, but, as pointed out, this matter has 
become urgent now. I would be most happy to discuss it with you personally - 
- perhaps on the occasion of my next trip to Europe in October, if you could 
find half an hour for me.

With all good wishes,

Respectfully yours,

Elisabeth Mann Borgest 
Professor



Dalhousie University

FÂXED
FACSIMILE TRANSMISSION

International Ocean
Institute

l.O.I. - Malta

To:
FAX No:

From: 
FAX No.:

Date:

Subject:

Statements

H.E. Ambassador Bhagwat Singh 
212 734 7608

Elisabeth Mann Borgese 
1 902 868 2455

November 14, 1993

concluding session, November 12.

were made by Belgium, Tunisia, Australia, UK, Mexico, and USA.

Tunisia made an interesting proposal: Not to amend Part XIX now, but to let the
Convention come into force, and then follow the regular amendment procedure.

Australia warned of the terribly high payments that would have to be made upon the 
coming into force of the Convention - -  unless we made some changes in the
Convention now!

It was AGREED that

. The Secretariat should prepare a factual report of the positions taken during
this session (there were not many substantial agreements);

. that groups of States, or individual delegations should revise their proposals
in the light of the discussions that took place, and that their revised proposals 
would be circulated before the next session (Boat Paper, Non Paper, Tunisia, 
Mexico).

The Chair proposed two dates for the next meeting: January 17-21, to be followed
by the meeting of the Prepcom in Jamaica; or January 31- February 4, followed by 
the meeting of the Prepcom. He pointed out that during the latter date, he himself 
would no longer be available to chair.

The Delegate of Fiji made a very strong, negative comment, suggesting tha t  we did
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not care about the convenience of the Secretariat, and that for Delegations, the first 
date was inconvenient.

The G77 requested a recess of 15 minutes, for consultations. When they returned, 
they supported Ambassador Nandan. The date for the next meeting was set for 
January 31-February 4.

Love,



Dalhousie University

FACSIMILE TRANSMISSION

To: H.E. Minister Dr. Manmohan Singh
FAX No: 91 11 301 71 72 or 6075

From: 
FAX No.:

Elisabeth Mann Borgese 
1 902 868 2455

International Ocean
Institute

Date: December 30, 1993

Subject: Law of the sea

My dear Dr. Singh,

Together with my most fervent wishes, for you and your family, for India and for the 
world, for a peaceful and productive 1994, here is an appeal for help - - i f  possible.

I am attaching the latest version of a "nonpaper", which was introduced by
Ambassador (now ICJ Judge!) Abdul Koroma of Sierra Leone in the latest round of 
the Secretary-General’s Consultations on the Law of the Sea in November. It will be 
reintroduced in the next session (January 31) by Nigeria. I have also sent it to Jan 
Pronk, to Danielle de St Jorre, and to Umberto Colombo. Perhaps all of you can get 
some discussion going in your respective countries (you are the 4 Ministers on the 
IOI Board!).

The situation is this:The "Consultations" are at a cross-roads. There is this infamous, 
anonymous "Boat Paper" (called "Boat Paper" because it has a boat on the front
cover). That paper is an attempt at rewriting the entire Part X I - -a n d  not in the sense 
of the Indian Government. It is a gratuitous humiliation of the developing countries: 
No Enterprise; no money for it; and it is the Council that is to decide if and when the
Enterprise is to be established. In the Council, however, the voting system has been
so rigged ("Chamber voting") as to give a veto to the industrialised countries; no
technology transfer; no production control. Everything the developing countries had
achieved at UNCLOS III is gone.

Now, if at least all of this made any sense even for the industrialised countries, but
the basic fact is that it is meaningless to rewrite Part XI today; because what we

1226 LeMarchant Street, Halifax, Nova Scotia, Canada B3H 3P7
Tel: (9 0 2 )4 9 4 -1 7 3 7 , Fax: (902 )494-2034 , Tlx: 019  21863 DALUNIV, E-Mail: IO IH FX @ A D M .D A LC A



write today will be as obsolete 20 years from now, when sea-bed mining may 
become an actuality, as what we wrote 20 years ago is today. So it is a stupid and 
wicket undertaking.

One knows who the authors of the "Boat Paper" are: Satya Nandan of Fiji; Anderson 
of the U.K., Scholtz of the State Department, and French of Australia. (Interestingly 
enough, when I was in Fiji recently I found out that the Fiji Government knows
nothing about the "Boat Paper" It is not Fijian policy. I also found out, from my 
Australian colleague in the Club of Rome, Keith Suter, that the Government of
Australia, in the process of finalising ratification, knows nothing about the Boat 
Paper.)

The alternative is this "interim solution"-- pragmatic, practical, using all we have got, 
leaving the Convention intact, leaving to the future what only the future can decide, 
not costing anything to anybody, and saving everybody’s face. I have advocated this
solution for the last three years, and it really goes back to the proposals I worked
out in 1984 and 1989 for the Governments of Austria and Colombia.

Do you think you could get a Cabinet and/or Parliament discussion on this 
approach? Would it not be splendid if India could take a leadership role among the 
Pioneers in turning this thing around? The time is ripe; the time is pressing. We
would get everybody with us. The U.N. Secretariat very much favours this solution.

DoD is aware of this approach. I had the opportunity to discuss it with the Secretary 
when I was in Madras recently. But as you know, DoD is much more interested in 
the scientific/technological than in policy aspects. Id o  believe the matter deserves 
a Cabinet discussion!

So here it is.

I am sending some other papers by mail. We are delighted to have Pacem in
Maribus in Madras in 1994, and lam  looking forward to seeing you on this occasion, 
if not before.

With all good wishes,

Yours sincer“1*'



Dalhousie University International Ocean
Institute

FACSIMILE TRANSMISSION

To: H.E. Danielle de St Jorre
FAX No: 248 24845

From: Elisabeth Mann Borgese
FAX No.: 1 902 868 2455

I.O.I. - Malta

Date: April 1, 1993 

Subject: Law of the Sea

Dear Danielle,

I should like to bring you up to date on the latest developments, having just spent the last 
ten days here in Jamaica at the Prepcom.

We have reached an absolutely crucial point in the evolution of our Convention. We now 
have 55 completed ratifications, plus Malta, which officially announced its ratification on 
December 10 last year and is now in the final stage of completing the process. I believe we 
have at least 6 more ratifications coming by the end of July. Everybody expects now that 
the Convention should come into force before the end of 1994.

The Prepcom has completed (so to speak) its work and, in any case, will not have a session 
this summer. One annual session of two weeks will be provided for. The General 
Committee will meet annually, to supervise Pioneer activities, training programmes, and, 
in general, perform the executive functions entrusted to it under Resolution II.

The crucially important next step is the Secretary-GeneraPs consultation of April 26-27.

As you know, these consultations have considerably changed since Dr. Fleischhauer took 
over from Satya Nandan. I have complete faith and confidence in Dr. Fleischhauer. He will 
never betray the developing countries.

But I do believe we need to do two things:

1. We must make sure that the South is well represented during these forthcoming
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consultations. In the past, this representation has been very poor. Now, at this 
crucial point we must muster all our best forces. E.g., it would be splendid if you 
yourself could come to New York for this occasion where we will have to negotiate 
an agreement on an interim regime that is acceptable to all. It must be beneficial to 
the South. At this point we can gain or lose everything. It must be acceptable to the 
Pioneer Investors, and that means that Europe and Japan could ratify. That should 
be our next target. Then the U.S., where the situation has much improved already, 
may join in couple of years.

2. We should mobilize at least two more ratifications before April 26, to strengthen our 
bargaining position. Could you help on that?

I do believe, things are going, more or less, in the direction of the "Discussion paper" I 
gave you last year, i.e., towards an Interim Regime which will maintain the Pioneer regime 
and look very much like the present Prepcom regime. But we really must make the most 
of this crucial phase. Great concessions will be asked both from the North and the South, 
and we need all our forces to get through this crucial phase without losing ground.

Do let me know what you think.

All the very best,

Yours as ever,

A
/



Dalhousie University International Ocean
Institute

I.O.I. - Malta

FACSIMILE TRANSMISSION

To: H.E. Ambassador Danielle de St. Jorre 
Permanent Mission of the Seychelles to

FAX No:

From: 
FAX No.:

Elisabeth Mann Borgese 
1 902 868 2455

Date: October 6, 1993

Subject: Law of the Sea

My dear Danielle,

I hope you have recovered from the strain and stress of Pacem in Maribus 
XXI. We are deep into the preparations for PIM XXII, in Madras. I just 
returned from there, and there is as great deal of enthusiasm there. I am 
amazed people have time for this sort of thing, when so many dreadful things 
are happening all over the place. I myself often find it difficult to keep doing 
what I am doing!

As you know, we have 58 ratifications for our Law of the Sea Convention. It 
appears certain that we will have at least 60 by the time of the next 
Consultations, starting November 8. This is quite elating and exciting; but, at 
the same time, we have a crisis: That miserable "Boat Paper," concocted by 
Ambassador Nandan for Australia, has been officially sent around by the 
Secretariat: The Secretariat had no choice, since the paper was officially
submitted by a couple of Delegations. That paper is really destructive. It sells 
down the river everything we ever stood for, everything the G77 had achieved 
in the long struggle for international economic justice. We cannot sit back and 
let it happen.

Now, as you know, we had worked out an alternative, which is simple, and
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nobody would have to give up anything. It is a "fall-back" solution, an 
"emergency option," —and that is what we now need. I do think this paper can 
achieve wide-spread agreement, and enable industrialised countries to ratify. 
It would be tragic indeed if the coming into force of the Convention should 
split the international community, pitting the North against the South and 
leaving chaos in an area covering three-fourths of the surface of our planet — 
with conflicting national claims expanding, overfishing and pollution going on 
unchecked, and 25 years of constructive and innovative work by the 
international community going down the drain. This is, alas, what might 
happen if we do not act now.

Another scenario would be that the G77, having ratified the Convention and 
brought it into force, will realise, some time next year, that they have no 
desire at all to spend any money on the "nucleus Authority" and the "nucleus 
Enterprise" --which, indeed, would be a total waste, and they will come to the 
General Assembly and beg the U.N. to leave things as they are, i.e., keep the 
Prepcom and pay for it. At that time, however, the Prepcom regime would be 
made completely restrictive, with no "evolutionary approach," with no mention 
of the Common Heritage of Mankind! What we would do beautifully now, will 
come anyway, by default, but with its wings clipped, and no basis on which to 
build further (sorry about my mixed metaphors!)

Abdul Koroma of Sierra Leone, with whom I worked a lot on the attached 
paper, had hoped to get the endorsement of the G77 in September. But he 
has been away, and extremely busy, and this did not get done. I know that the 
African group as a whole is in favour, but we may not have an official 
endorsement by the end of this week either.

We must have the paper officially transmitted to Dr. Fleischhauer this week. 
Otherwise it is too late to send it to all Delegations and to offset the ill effects 
of the Boat Paper. So we have, I think, only two options:

(a) to get it somehow on the agenda of the G77 Ministerial meeting this week 
and still get it --more or less --endorsed and send it on to Fleischhauer. It 
would be important in any case to get it discussed at that meeting, 
endorsement or no endorsement;

(b) to take two or three countries as sponsors, and send it our in their name.



These might be: Sierra Leone, the Seychelles and Jamaica, and whomever else 
you might choose or get. It really does not matter too much. What matters is 
to get the paper out officially. The "endorsement" of the Boat Paper, after all, 
is pretty flimsy and phoney.

So, I would be fervently grateful if you could help to solve this crisis and get 
the paper out.

All the very best,

Yours as ever,



Dalhousie University International Ocean
Institute

FAXED
FACSIMILE TRANSMISSION

H.E. Minister Danielle de St Jorre 
248 224845

Elisabeth Mann Borgese 
1 902 868 2455

December 30, 1993 

Law of the sea 

My dear Danielle,

Together with my most fervent wishes, for you, for the Seychelles and for the world, 
for a peaceful and productive 1994, here is an appeal for help - - i f  possible.

I am attaching the latest version of the "nonpaper", the first version of which I gave 
you in Japan, and which was introduced by Ambassador (now ICJ Judge!) Abdul
Koroma of Sierra Leone in the latest round of the Secretary-General’s Consultations
on the Law of the Sea in November. It will be reintroduced in the next session 
(January 31) by Nigeria. I have also sent it to Jan Pronk, to Manmohan Singh, and
to Umberto Colombo. Perhaps all of you can get some discussion going in your
respective countries (you are the 4 Ministers on the IOI Board!).

The situation is thisrThe "Consultations" are at a cross-roads. There is this infamous, 
anonymous "Boat Paper" (called "Boat Paper" because it has a boat on the front
cover). That paper is an attempt at rewriting the entire Part X I - -a n d  not in the sense 
of the Seychelles Government. It is a gratuitous humiliation of the developing
countries: No Enterprise; no money for it; and it is the Council that is to decide if
and when the Enterprise is to be established. In the Council, however, the voting
system has been so rigged ("Chamber voting") as to give a veto to the industrialised 
countries; no technology transfer; no production control. Everything the developing 
countries had achieved at UNCLOS III is gone.

Now, if at least all of this made any sense even for the industrialised countries, but
the basic fact is that it is meaningless to rewrite Part XI today; because what we
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write today will be as obsolete 20 years from now, when sea-bed mining may
become an actuality, as what we wrote 20 years ago is today. So it is a stupid and 
wicket undertaking.

One knows who the authors of the "Boat Paper" are: Satya Nandan of Fiji; Anderson 
of the U.K., Scholtz of the State Department, and French of Australia. (Interestingly 
enough, when I was in Fiji recently I found out that the Fiji Government knows
nothing about the "Boat Paper" It is not Fijian policy. I also found out, from my 
Australian colleague in the Club of Rome, Keith Suter, tha t  the Government of
Australia, in the process of finalising ratification, knows nothing about the Boat 
Paper.)

The alternative is this "interim solution"-- pragmatic, practical, using all we have got, 
leaving the Convention intact, leaving to the future what only the future can decide, 
not costing anything to anybody, and saving everybody’s face. I have advocated this
solution for the last three years, and it really goes back to the proposals I worked
out in 1984 and 1989 for the Governments of Austria and Colombia.

Do you think you could get a Cabinet and/or Parliament discussion on this
approach? Would it not be splendid if the Seychelles could join Sierra Leone and 
Nigeria and take a leadership role among the Africans in turning this thing around? 
The time is ripe; the time is pressing. We would get everybody with us. The U.N. 
Secretariat very much favours this solution.

So here it is.

I am sending some other papers by mail.

With all good wishes,

Yours as ever,



SULLIVAN & CROMWELL

T E L E P H O N E '  ( 2 0 2 )  9 5 6  - 7 5 0 0  

T E L E X :  8 9 6 2 5  

F A C S I M I L E  ( . 2 0 2 )  2 9 3 - 6 3 3 0

1 2 5  B R O A D  S T R E E T ,  N E W  Y O R K  1 0 0 0 4 - 2 4 9 8  

2 5 0  P A R K  A V E N U E ,  N E W  Y O R K  1 0 1 7 7 - 0 0 2 1  

4 4 4  S O U T H  F L O W E R  S T R E E T ,  L O S  A N G E L E S  9 0 0 7 1  2 9 0 1  

8 ,  P L A C E  V E N D Ô M E ,  7 5 0 0 1  P A R I S  

S T .  O L A V E ’S  H O U S E ,  9 a  I R O N M O N G E R  L A N E ,  L O N D O N  E C 2 V  8 E Y  

l O l  C O L L I N S  S T R E E T ,  M E L B O U R N E  3 0 0 0  

2 - 1 ,  M A R U N O U C H I  1 - C H O M E ,  C H I Y O D A - K U . T O K Y O  l O O  

G L O U C E S T E R  T O W E R ,  11 R E D D E R  S T R E E T ,  H O N G  K O N G

June 28, 1993

Ms. Elisabeth Mann Borgese,
International Océan Institute, 
P. O. Box 524,
Valleta, Malta.

Dear Ms. Mann Borgese:
Unfortunately I shall not be able to participate 

in the forthcoming conference as I shall be in North 
Carolina at that time.

With respect to your notes, I appreciate receiving 
them very much. However as I have been away from the Law of 
the Sea Convention for a number of years, my reactions would 
have very little value. I do think that it is important 
that we agree on any changes in the Convention that may be 
necessary before it becomes effective.

I note in particular that Malta is the 56th 
country to ratify the Convention. Needless to say I am 
concerned that the Convention comes into effect before we 
have decided on the best course to follow.

Sincerely,

J Stevenson

c /- il



Dalhousie University

Dr. Keith Suter 
GPO Box 4878 
Sydney, N.S.W. 
2001, Australia

Dear Keith,

5<z— -~h

International Ocean 
Institute

I.O.I. - Malta

December 5, 1993

It was lovely to see you and catch up with your proliferous work!

Here, as promised i 
(although the Fijian 
Sholtz of the United 
of the U.K., and Dr.

s the “Boat Paper.“ 
Ministry of Foreign 
States (a left-over 
French of the Austr

The authors are Satya Nandan 
Affairs does not seem aware of 
from the Bush Administration), 
alian Delegation.

of F i j i  
it); Wes 
Anderson

You will note that this paper changes Part XI of the Convention and Annexes 3 and 
4 on every important point.

In particular, it abolishes the Enterprise for all practical purposes by making 
its establishment dependent on a decision of the Council in which voting has been 
rigged in such a way that the industrialized countries have a veto.

This is what the “chamber voting is doing, in a thinly veiled manner, proposing 
a system which is logically flawed and does not make any sense. They have taken 
some terminology from the Convention, which introduced equitable geographic 
representation in Che Council as a whole and put it into a different context 
where it simply makes no sense: for what could be the purpose of having one 
chamber out of four in which all regions are represented equitably, and which 
probably could never take a decision in any case for lack of common interests!

The fact is that you cannot have (1) interest-group 
geographic representation; and (3) chamber voting —  all in 
cannot be worked out.

representation; (2) 
one system. It simply

There are a lot of other things, but we really do not need to go into them at 
all. This is just an example how poorly the thing is done, even if we accepted 
the idea of amending the Convention before it comes into force.

The important facts are:

1. We cannot, and do not want to, change the Convention before it comes into 
f o r c e :

(a) because it is against international law;
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(b) because we don’t know when, where, and under what circumstances 
commercial seabed mining will start and what we would decide today would be as 
obsolete in 2010 as what we did in 1974 is in 1994;

(c) because the Convention is coming into force on November 16, 1994, and 
we simply have no time to renegotiate what has taken us 14 years to negotiate in 
the first place.

Certainly, the situation has changed, and many articles of Part XI and Annexes 
3 and 4 cannot be applied today. We all know that. What we propose therefore is 
to establish an interim regime —  which we already have, and which is working 
just fine —  and leave to posterity what only posterity can decide.

So: It would be tremendously useful if your Government clearly and unambiguously 
expressed its disapproval of this very poor and dangerous “boat paper“ because 
it does not reflect Australian policy or Australian interests (it is a totally 
useless and gratuitous clobbering of the developing countries); and if it could 
give serious consideration to the alternative (which was introduced by Ambassador 
Koroma of Sierra Leone.

This, of course, would have to be done before the next S-G’s Consultations which 
have been scheduled for the end of January.

Whatever you can move in this direction, will be most fervently appreciated! 

Please keep me posted as your new books come along.

Warm regards,
r  
/:

Elisabeth Mann Borgese


