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Possible Effects of Current Developments 
and Trends on the Model



Part I

INTRODUCTION

This Constitution, like any other Constitution, is 
three things in one. It is a manifesto. It is an organism.
It is a mechanism.

As a manifesto, it states certain principles. These 
may not be ’’inalienable”: They are bound to change with 
the changing times; but they do express the "consensus” 
of world opinion at a given time. They are of an ethical 
nature rather than being legal or political. They set goals 
rather than describing reality. Their realization will 
be gradual and unceasing, so long as mankind wills to move 
toward the ever receding goal of a good society.

Universality has two dimensions: one spatial, one temporal. 
Expansion in time is a function of expansion in space. If these 
principles really distill the consensus of a large majority of 
mankind today, they may be expected to remain valid for a long 
time to come.

As an organism, a Constitution is more limited in space and 
time. Certainly, it must embody the "universal principles.”
It must be able to carry them, to further their realization.
At the same time, however, it must adapt to this progressive 
realization: altering its structure whenever necessary.
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The ’’universal principles” are such that they could be 
written not only into any international charter but into 
the Constitution of any nation as well. The Constitution as 
an organism, on the contrary, is a product of history, of social, 
political, and economic evolution. It must differ from country 
to country, and a "constitution for the world” must be as 
different from the constitution of any one nation as the world 
is different from any nation.

The "mechanism” of a Constitution, finally, is twice 
removed from the "universal principles." It consists of cogs 
and wheels tuat are interchangeable. The provisions in which 
it is embodied may be amended without affecting the "principles" 
or the "organism." Their adoption in the first place owes less 
to history than to a certain arbitrium: the lawlessness of micro
motion within the lawfulness of macro-organism.

In this "constitution for the world," the "universal principles’ 
are embodied in the Preamble, tne Declaration of Duties and 
Rights, and the World Law. The "Organism" is articulated in 
the regional structure, the system of representation, the 
structure of hie Executive, and the interrelation between 
representative organs, executive and the judiciary.

o ̂ iAll the rest is "mechanism." Whether the "councillors" 
for each "region" should be nine or more or fewer is indeed 
a ouestion ooen to discussion. Whether tne Tribute of the People .$■ 
selected in one way ratner than another, does not affect the 

soirit and the organic structure of the whole.
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These three "aspects" are, of course, interwoven 
throughout the Constitution. The "organism" partakes of both 
the "principles" and the "mechanism." Without the "principles'' 
it would degenerate into bureaucratic machinery; without the 
"mechanism" it would wither into the realm of high-flown 
Pi atitudes.

For the sake of analysis it is probably easier to house 
the three aspects in a "two-storey" structure, as suggested 
by Harvey Wheeler during one of t e Center’s discussions on this 
Constitution: To consider first what is "universal": what may, 
in fact, emerge as "world order" from a "convergence" of all 
those sections of national constitutions that express general 
principles and announce partnership in an international society 
and recognition of international law; and, second, to consider 
what is, 8nd must be, peculiar to an international charter or 
a "Constitution for the world."

This study is based on six Seminars, held at the Center for 
the Study of Democratic Institutions during 1966-67, on the 

following topics:
On Democracy and International Orgai ization 
On Regionalism
On Human Rights and Fundamental Freedoms 
On Peace Keeping
On the Rise and Fall of the Concept of National Sovereignty 
On the Economic Aspects of World Organization.



Particular acknowledgment is due, besides to staff members, to 
the following:
Denise Bindschedler (Switzerland); Christopher Cole (Sierra 
Leone) Jovan Djordjevic (Yugoslavia) William 0, Douglas (U.S.A.) 
Manouchehr Ganji (Iran ) Edvard Hsmbro (Norw37 ); John Humphrey 
(Canada); Erich Kahler (U.S.A.); Said Uddin Khan ('Pakistan) ; 
Alioune B. M ’Bengue (Senegal); Gunnar Myrdal (Sweden); Andre 
Philip (Prance) Eric Roll (Great Britain) Jose Rollz °ennet 
(Guatemala); Nicolas Valticos (Greece): 
who participated in the seminars0

The writer has also freely availed herself of ideas suggested 
by the research papers appended to this study.

A final soiree of inspiration has been sought in current 
events -- if, indeed, Minspiration" is the right word; for all 
that current events can inspire at this moment is fear,cT~stL3.1usion 
and despair. To search in the debris of general disintegration 
for the beginning of new integrations; to keep mindful of the 
fact that man, like all other creatures, is basically co-operative 
and only fitfully destructive, requires a good deal of stubborn
ness. What is the use of trying, one keeps asking oneself, when 
we know we’ll never get there. But we also know th&t the way 
is the goal. Or the goal is the way.

The wsy to hell is paved with good intentions, the saying
it Cl t- f  i, i  r - . ! /  i '  ‘ .~c, V -C "

goes. Why jtjurr ' around. Thus: The way to the Good Society 
is paved with turmoil and bloodshed. Every Inch forward is a
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revolution. The rise of the national state was a bloody 
revolution. The emergence of postnational society is bound 
to be the same. Or: The frightful upheavals we are witnessing 
today -- be they in Vietnam, Latin America, South Africa, 
the Mid East, China, or the slums of the United States, are 
all part of tne sane revolution, the end of which is marked 
by the emergence of postnational society. Postnational society, 
undoubtedly, is the next step forward toward the Good Society; 
for the Good Society, fro'hi now on, can only be supranational, or 
it cannot be at alio

It is in this spirit that we faSpe the fundamental problems 
of the constitutional order of postnational society.
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"UNIVERSAL PRINCIPLES”
I

1. Preamble

A comparison between the Preamble to the Chicago Draft 
and the Preamble to the U.N. Charter reveals some basic 
similarities as well as some basic differences.

Eoth are based on a consensus of the peonies of the 
earth: ”The people of the earth having agreed...” (Chicago Draft) 
"We the people of the United Nations determined...” (U.N. Charter) 
whereas action is taken by the Governments: "The governments of 
the nations have decided..." (Chicago Draft); "Accordingly, our 
respective Governments have agreed..." (U.N. Charter)o

popular consensus in the U.N. Charter relates to three 

postulates:

That international war must be outlawed;
that peace must be founded on justice;
that justice is founded on fundamental human rights and 

on social progress.
All this is explicit also in the Chicago Draft. But the

• / £Chicago Draft -- in s highly cpncentrated PO-line Preamble
o t Vts i. N. Charter,goes farther. peace is the gsrsi of ^he U .

H ,1 Chicago draft peace is a means, fhe aim, or "common goaly\f or the
of mankind” being "the advancement of man in spiritual excellence 

and physical welfare?" and since the means (peace and justice)



toward this end are frustrated by international anarchy,
C1) "the age of nations must end and the era of humanity 

begin;" therefore, the Governments of the Nations
(2) "order their separate sovereignties in one Government 

of justice"
(3) "to waich they surrender tneir arms" and
(U) " create the Federal Republic 'of tne World."

The four underline^ propositions give rise to a series of 
considerations.

Let us consider propositions (1), (2), and (U) in the 
context of contemporary developments0

Proposition (1), of course must not be understood in 
the sense of a quixotic flight against tne nation state and 
into the realm of utopia. Already fifteen years ago, a member 
of the Chicago Committee had the following comment on this 
pa s sage:

...The statement that "the age of nations must end," or, 
rather, has not even to end because it- has ended already, 
must not be read, as some misread it in ocr preamble, as 
meai ing that taere is no place any longer for national 
communities and cultures with large powers of social and 
political self-determination. The Stone Age has been 
long since over, but we still use cornerstones to plant 
our houses. To say that tne matriarchal and patriarchal 
ages ended is not the same as saying that tne institution 
of tne family was abolished; neither is to say that the 
age of the nation-states superseded the age of cities 
the sane as saying that the cities and municipalities 
were wiped off. The meaning of our statement is clearly, 
and nothing more while nothing less, that the age is over 
through which the uncoordinated and sovereign national 
being was the supreme and only embodiment of law
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in the human society.*

•G.A. Borgese, Foundations of the World Republic, Chicago: 
University of Chicago Press, 1953.

Thus "nations" are here to stay, even though their 

future, like their past, will be one of change and develop

ment.

It should be noted furthermore, that the Preamble does

not say that the Governments of the Nations "abdicate"

or "give up" their sovereignty. It is stated that they

shall "order their separate sovereignties in one Government

of justice" (the U.N. Charter has "to unite our strength

to maintain international peace and security"); which means,

not that anything is given up but that something new is created.

What is created is called a "Federal Republic."

A "republic" may or may not be a "State." Webster, for

instance, defines a republic as "a government in which supreme

power resides in a body of citizens entitled to vote and is

exercised by elected officers and representatives responsible

to them and governing according to law;" "a community of

beings that resembles in organization a political republic";

and, finally, "a body of persons engaged in a specific activity." ̂ »
A "republic!" thus is a nonterritorial entity.

A State, on the other hand —  still according to Webster —  

is a "body of people permanently occupying a definite territory 

and politically organized under a sovereign government almost
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entirely free from external control and possessing certain 

powers to maintain order within the community.”

In terms of these definitions we can see that 

world order may be embodied in a "republic,” or even in a 

"Republic of Republics," but it can never be a "State," much 

less a "Superstate." The "State" is clearly based on territoriality. 

But territoriality implies boundaries within which State authority 

rules and outside of which it holds no legitimate sway. Territoriality 

is meaningless without "extraterritoriality." But there is nothing 

extraterritorial to the world. "All-territorial" means "non

territorial. " And a "sovereign government almost entirely free 

from external control" implies the existence of something "external," 

in the absence of which the concept transforms itself.

The concept of sovereignty, historically, is ambiguous.*

•See Harvey Wheeler, "What Kind of World," 10/3/67.

Sovereignty existed internally where power was sufficiently centralized 

—  based, in the first place, on a monopolization of the 

armed forces —  to make jurisdiction obligatory. This at 

any rate, was the first step, followed by a centraliaation 

of legislation. Or: "Sovereignty is a certain quality of the 

legal order. At the moment when the legal order is exercising 

the monopoly of the use of force, then it must be said that 

sovereignty rests with that order." (3indschedler)

And sovereignty existed externally: When the "sovereign

State" was "almost entirely free from external control."
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The internal and the external aspects of sovereignty 
have always been intimately connected: Strong, centralized 
governments were more apt to conquer and administer vast empires 
than States whose powers were divided. The alternative 
"Federalism or Empire," thus, too, has a double meaning:
Federalism signifying both "federalization" (internal 
division of power, "democratization) and "federation" (expansion, 
if any, through the voluntary accretion of equal, autonomous 
communities); while "Empire" stands for a system of internal 
domination and external conquesto

In the seminar on "Democrary and V:orld Organization" and 
in the pages analysing its results*"* much emphasis was g.iven to 
tfE.M.B* "Notes on a Conference," Center Diary 13, July-August,19660

a recent phenomenon in the political order, that is, the in
extricable connection between foreign and domestic policy in our 
age. The conclusion reached by the seminar on "The Rise and 
Fall of the Concept of National Sovereignty" seems to be a 
direct corollary, or perhaps, a direct cause of thi3 phenomenon: 
Namely: "Today there is no longer any valid distinction between 
external and Internal sovereignty" (Wheeler)•

yhf .f r-~" ̂ r* q_th-iirt Îne external aspect of "sovereignty" is
i t - J

di 3 appearing At the international level^ simply because there 
is no '"external” world against which to assert "sovereignty.”
But trie curious fact is that it is disappearing also'from the^ 
life of nations*. t k a ^ w  fanv developments take place simultaneously

w l u A
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at the national and at tne international level, with a 
feed-back between the two levels, though it may be 
difficult at times to put your finger on that mechanism. 
’’National sovereignty” has been eroded by tecnnology, 
economic, cultural, and political developments* Even as 
qualified a group as that conducting- this seminar could
no longer produce any consensus as to where to lodge it:
In the government:? In the people? In the Constitution?
In a principle, such as pacta sunt servanda? Nor could 
they agree as to whether it is ’’divisible” or not. One 
school of thought (Bindschedler) claimed that it is: ’’Sovereignty 
does not mean that a State is aole to do wnatever it wants. 
Sovereignty is not absolute in the juridical sense. Sovereignty
is not the negation of interdependence, or even of dependence.
Just as internally, i"1" does not mean that the State must be 
dictatorial. If may, out it must not. The organization of 
a State may be decentralized. A State may be federal, but 
sovereignty nevertneless is lodged in the federal government, 
no matter how, internally, cower is organized.” Another 
school of thought (Djordjevic) rejects this thought. ”’ Sovereignty1

-- going back to Hobbes’ and Bodin’ s definition^ then is 
supreme and absolutely unrestricted authority that cannot be 
divided legally, it being impossible to possess supreme 
authority and not to possess if at tne same time.”*
’’Divided sovereignty is an expression which explains and 
constitutes nothing...Jf the explanation is sought in
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classical Bodinian terms, sovereignty is one, indivisible, 
and nontransferableo Division kills sovereignty conceptually, 
it is its negation. Certain constitutional formulations

AhjI Hu. Îji, Ci <W'<
C Const it utlonj of the TJ.S.'3.R., 6^ Switzerland, of Yugoslavia ~rr 
19*6) to the effect that the States 1 transfer part of their 
sovereignty* to the organs of the Federation presume the 
division of something in itself indivisible.”

What resulted beyond doubt, hov/ever, is the historic 
connection, deep dov/n at the roots, between the concept of 
’’sovereignty” and the feudal concept of ’’territoriality," 
a connection which may indeed determine hne common fate of 
both. Here, again, micro-evolution and macro- evolution move 
on parallel?: For if ’’territoriality” is bound to disappear 
3 3 a dominant factor on the international level, owing to the 
absence of ’’extra-territorial ity," it is losing importance also 
at the national level: ’’Territoriality in the political order 
is a disappearing feature (V/heeler); and in the new political 
theories of Eastern Europe we learn of the progressive develop-

"CUv ,*s W •i/- -- ----ment of .communes %erpitrojtfif J/ v to social-politicala 'p-*-, * i-/\ , ■
0 --1  r t  /, m * '/Urh i -X

com.-unit ies ; of a pualpthio a-1- syshwim— t-ho b. a b eoomlcwu, 
inr*. •»»■■■> q g • ng.iy-j "a political form of society, and hot of power, 
more and more of a political society, less and les3 political 
State; of a constitution ’’which is no longer the Constitution 
of a State but the Constitution of a society.”*

*Jovan Djcrdjevlc, La You go sla vie. Paris: Librarie Generale de 
Droit et de Jurisprueehcs*,‘"1967o
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Basing the argument on trends which are taking place, 
autonomously,on various levels, and allowing for a feedback 
between them, one may thus predict that "sovereignty*1̂  losing 
its tTexternal1 dimension at the international level by force of 
sheer logic, is bound to lose it at the national level as well; 
that T,national sovereignty” thus will increasingly stand for 
"au tonomy, v N"self-de ter'wina t ion” in accordance with a people’s
tradition and culture; ^Velf-gov eminent, >T?and less and less
for ''anarchy among nations.” If, so to 3 peak, both levels
of sovereignty are "turned in the same direction,” there would
seem to be no conflict between them, since conflict there A 9

can only be between the "external” aspect of the one and the 
"internal" of the other® The principle of subsidiarity 
replaces the principle of conflict. There is no "abrogation" 
of sovereignty. The world community is "sovereign" in matters 
affecting the world community. The nation -- or other self- 
governing entity -- is "sovereign"in matters affecting its own 
community. Nor is there any "division" of sovereignty -- 
sovereignty residing in the people constituting these various
levels of order.

a
The fact that "territorial!ty is/disappearing feature in the 
political order," with all its consequences and imli aHons, 
is not due to any restrictive or repressive process, but to 
the emergence of new concurrent factors in national and inter
national life. These are powerful economic interests and 
organizations, undercutting and overcutting national decision-



making: Cartels which "outlast wars, changes in government, 
revolutions, and even the rise and fall of political States"-*

-* Theodor J. Kreos, fr£xperience with Unilateral Action Toward 
International Cartels," in A Cartel Policy for the United 
Nations, by Corwin Edwards et al., New York: Columbia University 
Pres’s, 191|5 *

f ^

"Their efforts result in a series of supranational economic 
States, commodity by commodity, each with its own government, 
its own rules of doing business, its own sanctions and trade 
barriers, super! loosed on, and interlaced with one another in 
labyrinthine complexity. . .'̂'he boundaries that count in forming 
these commodity empires are not those of the political State 
but those of the international market.-*
-*Kreps, loc.cit.

-  Ik  -

These are international ideological interests and political 
parties, cultural organizations, Churches which, in many 
instances, impose a "dual citizenship" on the individual and 
exact a "dual loyalty": To Rome and to your own nation.
To Moscow and to your own nation. To Jerusalem and to your 
own nation —  implying, in many cases, contradictions and 
difficult adjustments of conscience.

Since these forces and organizations have a vital share 
in determining world events, interacting, conflicting, cooneratin 
with the nation state, an increasing body of international law

is growing around them: expanding and transforming traditional
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i n t e r n e t  Iona 1 law.-*

•̂ •Wolfgang Friedmann, The Changing Structure of International 
Lew. London: Stevens and Sons, 1965.

These forces and organizations, furthermore, are bidding for 
recognition as subjects of international law, a recognition 
which, under "classical" international law, was restricted to 
the "sovereign nation state." /

V ' /  'Km ' <—

this context ^ j  the^ National Liberation
Front*s claim to participate, on the basis of full equality, 
with various Governments in a peace conference on Vietnam,
takes on a new meaning. The same apnlies to the participation 
of the Palestine Liberation Organization (a non-governmental 
organization) at the meeting of Arab Governments at Khartoum 
(August, 1967); or to the offer, made by the government of 
Israel during the summer of 196?, to negotiate directly 
with various international Churches the territorial status
of the Holy Places in Jerusalem.

All this would have been rather unthinkable fifty years
ago. It takes us back to the Medieval, pre-national period,
"when the legal, political, and social aspects of the feudal syste

«
cut across national frontiers and the power of the national
State was still barely existent."*::* 
--Friedmann, on.c 11.

The growing import a m e  an si recognition of these forces and 

organizations outflanU^the territorial
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"State” as the only participant in international affairs —  
voiding the territorial concept of its significance, is 
giving a new content to the concept of Federalism, simultaneously 
on the national, the regi -nal, and the world level.

Three concepts of federalism, in fact, emerged from the 
discussions.

One is the classical, historically conditioned, American
concept according to which true federation comes into existence

'Honly through the voluntary uion of previously independent 
units voluntarily delegating a part of their sovereign powers
to a .federal government.

The second, also "classical,'' is less precisely historically 
conditioned: According to this concept, it makes no difference

i i V A *2/A~
whether a federal State £-9— c-re-a-teh— he--undro3— of previously

pic i
independent units or^by the delegation of power from a previously 
centralized government (through a process of "federation" or 
of "federalization.") The important point is that a "division 
of power"has taken place. "Classical federalism means de
centralization of power: recognition of various centers of power 
capable of expressing their will. It is a decentralization of 
the political order." (Bindschedler).

In both cases federalism is essentially a division of powers 
In both cases it is territorially based; which means, it still 
has a "feudal aspect,^ reflecting its historical origin from
"estates, and the association of estates into states."
"What was represented was pieces of land and numcers of reads,
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not people." (Wheeler)•
tu, / ±

The third concept is far broader. It mako-s~-̂ -f federation 
"a community of communities" (Djordjevic), "an expression of 
a pluralistic society through the structural functionalization 
of society (Bindschedler); "The federal system is the way any
political system has of solving the social, economic and other

- oX ̂
problems in a society and of rationizing them, politicizing 
them, making them handleable under governmental power." (Buchanan) 
"Federalism is a polyvalent concept. Besides its territorial 
and political meaning, it has an economic, cultural,' and 
functional meaning. It cannot be considered a one-dimensional 
concept. It is a concept of strucfure. applies to different 
mutual relations between political,•economic, cultural and any 
other bodies and units" (Djordjevic). The basis of polyvalent 
federalism is "multinational or multi-ethnic community, 
economic and cultural plurality” (Djordjevie).

This — caXle.3 "polyvalent" or "associative"
federalism, is not territorially based. It Is not primarily 
based on a division of power. "Federation is not a form of the 
organization of authority, but an internal form of the social- 
political system." (Djordjevic). Its essence is "not in the 
division of powers but in ĥe. process of the socialization of 
Dower and in a new pluralism, more institutionalized and mope 
functional than the multi-narty system and its partial and 
limited pluralism." (Djordjevic, op0 cit.)
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0 £■ l-

It was noted (Ferry) that these definitions are so 
broad as to cover everything and nothing. What indeed is the 
difference between a "unitary" State and a "federal" State 
if Federation is defined in such broad terms?

One of the casualties of contemporary political development
riu.

may indeed be the classical distinction between "unitary" State 
j-k*

and "Federal" State. For "polyvalent" or "associative" Federalism
* ^

is applicable in a unitary State as well, po& the
foundation of modern democracy is the "participation" of 
autonomous or self-managing social, economic, and cultural groups,
their participation best be achieved through the structure
of "oolvvalent federalism" in any State. The only difference L * S\

between a unitary and a federal State then wfould consist in 
that the latter is multi-national or multi-ethnic and the former 
is not. (The United States, with the progressive degeneration 
of the meaning of "State", would be a unitary State, unless, 
in the wake of recent turmoil, the ethnic factor were introduced
into its federal s 

That the new 
is a vital one is 
growing around it

4vwtructi^n of reoresentation and oarticioa^ion•)✓ i
concept of associative or polyvalent Federalism 
indicated not only by the impressive literature 
in Eastern Europe,xrssi its embodiment in at

least one working Constitution, and its growing influence 
in the other socialist countries, but by parallel, independent 
developments in Western Europe -- for what is the E^C, with 
its cooperation between Governments and economic organization^ 
if not an embodiment of "polyvalent federalism"? So little
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territorial is the concept of the EEC that serious consideration 
is now being given to the possibility of the participation of 
Israel, whose links with "Europe” are cultural, functional, 
certainly not "territorial0" ~

We shall return to a discussion of "Europe" later, in 
connection with the "regional" structure of the Chicago Draft.
Here it should be emphasized that, although the structure of 
EEC is evidently basically different from the structure of the 
Socialist Federal Republic of Yugoslavia, both embody "poly
valent federalism": one of the characteristics of the nev; concept 
of federalism being that it is atypical. "No form of historical 
federalism could be considered as typical. All existing federal 
forms are in some way atypical, in particular in their socio
logical contents" (Djordjevic)

u-c
On the world level ■ -t te— — t-heyi, it is likely 

to take different forms yet0 "Polyvalent" or "associative it will 
be if it structurslizes the participation not only of nations and 

nationalities bht also of economic and social organizations, 
of functional entities and cultural groups.

This, then, is the context that may give a modern, contemporary, 
not utopian meaning to the proposition that "the age of nations 
must end and the era of humanity begin," that "the governments 
of the nations order their separate sovereignties in one government 
of justice," and create "the Federal Republic of the world."
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There remains trie proposition r?to wnich they surrender 
their arms.”

What, in the first place, are "'arms” in a world of rapid 
technological change in which any scientific conquest, any source 
of energy, any new tool of economic or psychological manipulation 
may be applied constructively or destructively?

The emphasis of the phrase, furthermore, is not on "creating" 
but on surrendering"; not on "cooperation," but on "power.'’
The proposition has an antiquated-utopian ring.

Utopian because after half a century of "disarmament" 
negotiations it has become all too clear that nations simply 
will not "surrender their arms," and if the creation of "world 
government" were to depend on the nations1 readiness to do so, 
we should have to wait for a good long time.

Antiquated, because today we realize that the question of
i

armaments is not the decisive point. For although it is undoubtedly 
true that where the manufacture of armaments belongs to the 
private sector of the economy, manufacturers may tend to create 
a warlike climate whereas any rumor that peace may break out 
is abt to create a slump on the stock exchange, in a wider sense 
it is war that creates armaments, not armaments that create war.
If the "surrender of arms" meant peace, peace would be nothing 
but the cessation of war: we know instead that it is something 
entirely different. It is now generally accepted that peace is 
development; that, therefore, peace-keeping activities involve I 

far more than military or paramilitary operations. Peace-keeping
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means planning for peaceful change, for social and economic 
advancement, in the context of an expanding cooperative 
international law administered by an associative or polyvalent 
"Federal Republic." If developments proceed in this direction, 
there will undoubtedly be general and complete disarmament: not 
because nations "surrender their arms" to the Federal Republic 
of the world, but because tney will commit them to museums of 
surrealist art*

It is suggested therefore that the line "to which they 
surrender their arms" be stricken from the preamble as a piece 
of nineteenth-century rhetorics -- unless it were to be read, 
not as a literal commitment but as a metaphor, standing for 
something far deeper and more significant: that is the abandon
ment of conflict, in the sense of social Darwinism, owing to 
the supervention of the principle of cooperation, wnich, in human 
nature as in nature is stronger than conflict; the renunciation 
of the supremacy of power in recognition of the supremacy of 
justice. But would anybody read it that way?
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The Declaration of Duties and Rights and the World Law -- 
which srtftjbl be considered together in this analysis -- 
should complete the "top storey” of this Constitution and, 
as such, should be apt to be included in any national or 
international constitution.

This section commends itself for its impressive brevity,
LC 1;/v i.Nine Tcu&î f articles contain, roughly, all that is spelled 

out in the thirty articles of ^he Universal Declaration of 
Human Rights and in the Constitution of the International Labor
Organization. To wit: (1) certain basic general moral principles; 
(2 ) an enumeration of fundamental civil rights; (3 ) an enumeration 
of basic economic and social rights.

Conceived as an integral part of a Constitution so structured 
as to be able to Enforce it, this section, twenty years ago, 
seemed "maximalist," "utopian," "socialist." The Universal 
Declaration of Human Rights,on the other hand, drafted during 
that same period, but not as part of the Charter, with no 
enforcement structure behind it, was considered "a piece of 
paper," without much oractical importance. Everybody was for 
it since nothing of if could be enforced.

During these twenty years something has haopened that has 
been called a "revolution of human rights." What was meant to be 
dead letter has taken on a life of its own. There is a growing 
number of international lawyers who claim that the Universal
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Declaration has become ”$#sternary international law,” invoked 
by national and international courts fee? the decision of cases.
A development without precedents. It is enough to think of 
the revolutionary change of world public opinion toward racial 
discrimination. Or toward the rights of women. Under these 
two aspects alone, not to speak of others, the world is different 
today from what it was twenty years ago.

It is essential that a ”moael constitution” stay ahead of 
current developments. ^hat it should not fall behind what 
now has become international customary law or common law; 
that it should not ignore the problems that have cropped up 
in the theory and practice of this new lav;; that it should make 
use of all the mechanisms that have been developed during this 
period and found good.

Among the concepts missing (at least explicitly) from 
the Chicago Draft, we snail ded with 
-- Democracy
__ Participation through Universal Suffrage
_ Participation through Self-Government
-- Development;

Among the problems, with
—  the relations between "social and economic" rights and

”civil and political”rights;
-- Freedom of information;

Among the new me chani sms :
-- The Reporting System;

*
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-- The European International Court on Human Eights and 
its Commission

—  ~n International Habeas Corpus.
In conclusion, we shall deal with two points on which the 
Chicago Draft is still far ahead of ’’Intern at Iona 1 Common 
Lav/”:

-- Revolution, Wars of National Liberation, and 
Nonviolence,

--’’The Common Property of Mankind.

Democracy
Quite obviously the aim and inspiration, the basis and the 
whole structure of this Constitution is Democracy. Democracy 
is ’’the first anc all-sustaining pillar,’’-”- as one of the 
W . k .  Borgese, louncTations of the World Reoublic_

drafters commented fifteen years ago,
the first and all-sus tai ning pillar is Democracy, 
regardless of the quilty conscience that overcasts 
the use of this wobd at the present hour, no matter 
what the deadlocks and defaults of the yesterdays 
and possibly the total obscuration of a passing 
tomorrow. For Democracy —  as first prefigured in 

■ Athens and Rome, postulated by trie Stoics, demanded 
by the prophets, then seated in the inner mate- and his 
other world by the Christian Revolution, then spelled 
out, so to speak, step for step from the transcendence 
of the spirit to the juridical and economic body 
politic -- is a jealous religion, not admitting of 
alternatives. A religion, self-evidently, it is,
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made of faith and hope, not of ^incontestable ex
perience, yet, and precisely on account of its 
creedal character, the only political -doctrine wnich 
can wita logical consistency proclaim and promote the 
("anything but self-evident) equality of men.
Yet, curiously enough, the words"democracy* or 

’'democratic" are not mentioned even once in the entire text. 
Was the ” guilty conscience that overcasts the use of the word 
at the present hour" (I9I4 8 ) such as to make it taboo?

Enough thinking has been invested, during these two 
decades, an the rehabilitation of the ternA its universal
ization, to give it new form and new content.

It is suggesteu therefore that the term be inserted:
-- at the end of the Preamble:

"...to establish, as they do establish, 
this Constitution
as the Covenant and fundamental law

Participation Through Universal Suffrage
This, like the word "democracy" was deliberately omitted twenty 
years ago by the Chicago Committee. The drafters were content,

of the Federal Democratic Republic of the toorld”
-- at the beginning of the ’’Declaration of Duties and Rights’’: 

TTo#0The universal democratic government of justice...”
—  and at the beginning of !,̂-'he World Law” (what is now art. 2o) : 

", , .No lav/ shall be made or held valid in the 
Democratic World Republic. • •?f
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at that tine, to prescribe "direct elections by the peoples 
of all States and Nations’’ of the delegates to the Federal 
Convention, That is, the election of Federal electors.
Chary of situations in which universal suffrage might not 
yet^or no longer)work, the Draft carefully abstains from 
laying down any rule for the internal political order of 
any member0

Here, too, however, a revolution has taken place during 
the last twenty years. There is hardly a country left in the

3-,V' 4 t /* j

world which does not ive^ i tsA
authority from the consensus of the people as expressed in 
general elections. The Universal Declaration of Human Rights 
calls for universal suffrage:

Art. 21
1. Everyone has the right to take part in the government

of his country, directly or through freely chosen 
representatives;

2. Every one has the right to equal access to public service 
in his country;

3. The will of the people shall be the basis of authority 
of government; this will shall be expressed in per iodic 
and genuine elections which shall be by universal and 
equal suffrage and shall be held by secret vote or by 
equivalent free voting procedures.

It would not seem reasonable that a "model constitution" should
take a step back from these now generally acknowledged standards.

that art. 21 of the Universal Declaration of
incorporated into the World Constitution,
is now Art. 33 which establishes trie right of

suggested that art.
nights be incorporat
ding what is now Art
indiv idual to apoeal
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That the acceptance of universal suffrage creates at least 
as many problems as it solves, in a society in which political 
free enterprise has gone trie way of economic free enterprise, 
participation has become a myth, choice is left to chance, while 
any wrong decision may spell the end of the human race, all this 
is fully discussed in Tugwell’s The Emerging Constitution:
"A Political Branch." While fully agreeing with his analysis, 
this writer is nevertheless convinced that there is no going 
back. Universal suffrage is here to stay and to grow. Education 
must be so upgraded, participation must be so structured and 
articulated as to make it workable in the new world we are 
living in®

An important instrument for this kind of structuring and 
articulation is

? a r t i c i p a t i on through  Self-C-overnment

"Local autonomies" and the "rights of minorites" are
safeguarded under art. 8, b). This, however, is rather cursory.
In the context of a redefinition of "sovereignty" and the new,
enlarged concept of "associative" or "polyvalent" federalism,
more fundamental importance should te attached to "self-
government": the freedom of national and cultural expression
in all its c o m p o n e n t s g l i t d - r v a t v f c u i . - 6 ^6r

; or, in the case of autonomous organizations

which are not States, the right to "self-management." These
♦jU-

fundamental rights belong imr the "top storey"of the Constitutiono
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They signify a new development in the field of Human Rights:
typical for the second half of this century. They tend to
eliminate the dualism between "individual” and "society”

#  *and between "nation-state” and world society. They provide 
a new synthesis between Western concepts and Eastern. They 
provide the basis for a democratic system of representation 
and a democratic process of legislation and planning, an instrument 
for resolving the conflict between civil and political rights 
and freedoms and social and economic rights and freedoms. For 
in a system of social and political self-management these should 
advance together, not against each other (Djordjevic).

A concent basic to the new theory of "associative federalism,” 
social self-management and self-government deserves universaliz
ation and inclusion in a model constitution -- within which 
the stress on national and .cultural self-deterr*:ination and the 
rights and freedoms of minorities take on a particular importance. 
Freedom of nationality means freedom from chauvinism and domination 
(Djord.j evic ) •

The Chicago Draft guarantees "freedom of peaceful assembly 
and .of association.” Freedom of association may indeed imply
the rlgnt to social self-management. In consider at ion of the 
foregoing o servetions, it would seem more opportune, however, 

to spell i*- out.
The Declaration of duties and Rights, E, fourth paragraph, 

tnus should read:
"Freedom of peaceful assembly and of association in any
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creed or party or craft; of social self-management and self- 
government within the pluralistic unity and purpose of the 
Democratic Federal World Republic;”

It is further suggested that an article be inserted, 
preceding what is now art. 3 3 t to the effect that

"Every individual or group of community shall have the 
freedom to express his or their nationality and culture as 
well as the freedom to speak his language. Individuals not 
belonging to any nation or nationality shall have the same 
rights and duties within the Federation as the citizens of 
tine various Stafes0

Development
"Development" or course is tantamount to the "advancement 

of man in spiritual excellence and physical welfare" which 
is the final aim of the whole Constitution ana to which 
peace and justice are instrumental Considering the language 
of the whole document -- class ica 1> and aiming at what is 
permanent -- it is not easy to introduce terms like "development 
or the "gap between developed and developing nations" which are, 

to some extent at least, "modish," "dated" (in spite of their 
inclusion in so lofty a document as Populorum Pro^resslo).
Yet classicism in any style, including that of constitutional 
language, should not be obtained by a rejection of Zeitgeist 
but bv its absorotion and sublimation. "The advancement of manu -
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in spiritual excellence and physical welfareM ̂ furthermore ,
has individualistic overtones whereas "development," as it has
come to be used in contemporary political language, has
collective implications. Rather than the equivalent of
"the advancement of man..." it would seem to be -- like
peace and justice -- an essential instrument for it, or in

J-c
a dialectical relationship it.

"Develooment" has taken on such importance and such urgency 
that the omission of the term in the Draft might give occasion 
for misuncerstanaings.

It is suggested, accordingly, that the two articles, now 
numbered 3 0 and 31, be rephrased in three articles, as follows:

1 .
Old age pensions, unemployment relief, insurance 
against sickness or accident, .just terms of leisure, 
and protection to maternity and infancy snail be 
provided as determined by law0

2 o.
Every child shall have a minimum of six years of obligatory 
elementary education-* at public expense, further education 
to be accessible to all without discrimination of age or 
sex or race or color or cr’eed.

-*Note;It is suggested to cancel the reference to tne age of . 
six years at which elementary education would tecone 
obligatory, since it is likely that further .research in 
child psychology may make it advisable to anticipate 
the beginning of elementary education by several years0
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Communities and States unable to fulfill the obligations 
arising under ('1 ) and (2) shall be assisted by the Federal 
Treasury on the basis of Plans apt to further their 
development and to bridge the gap between developed and 
developing countries or regions.

3°

The Universal Dec la ration of Human Rights is essentially a 
Western document, inspired by the ideals of the French 
Revolution, the American Revolution, with a mild admixture of 
nineteenth-century socialism. The Communist States rejected it 
because of what they considered an overemphasis on civil and 
political rights at the expense of social and economic rights.
The develooing nations tend to associate tnemselves witn this 
view. Their misgivings were not alleviated by the organization 
of these two tyoes of rights in two distinct covenants, one 
enforceable immediately, one gradually. Manuchehr Oanji summarized 
these discussions in his working paper on "International Measures 
of Implementation for the Protection of Human Rights and Fundamental 
Freedoms: "
The "Western’1 and "Northern" position:

Those in favor of the two draft covenants express the 
opinion that "civil and oolitica1 "rights were enforceable 
or of "absolute" character, while economic, social and 
cultural rights were not or might not be; that the former 
were immsdiatelv aoolicaole while the latter were to be 
progressively implemented; and that, generally speaking, 
the.former were rights of the individual "against" the State,
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i0e., against unlawful and unjust action of the State, 
while the latter were rights which the State would have 
to take positive action to pronote. It was stated that 
the neasures for the enforcement of civil and political 
rights were of an entirely different t^pe compared to 
those which were necessary for the enforcement 
of economic, social, and cultural rights....

The "Eastern" and "Southern" position:
The implementation of the individual’s fundamental 
rights in most of the developing countries of Asia and 
Africa and Latin America in the first place involves 
implementation of their most elementary economic and social 
rights such as the right to adequate nourishment, 
freedom from disease, freedom fro" illiteracy -- which 
are the most elementary prerequisites of tne right to life 
itself. Without implementation of these fundamental 
rights, guarantee of civil and political rights would 
have no meaning. For what meaning could freedom of speech, 
freedom of the press, freedom of assembly, freedom of 
association, have for undernourished, disease-stricken, 
illiterate individuals? Giving priority in such situations 
to civil and political rights may tend to the preserv
ation of the vest" interests of a minority at the expense 
of the most elementary rights of the majority. Such a 
situation is tne best breeding ground for the preservation 
of an unjust status quo often involving exploitation of 
man b̂ r man and of nation by nation."

Even where the Universal Declaration of Human Rights deals
with social and economic problems, It betrays its Western and 
liberal inspiration and its ideological roots in the first 
part of this century. Take, for example, tne absolute 
right to property (art. 1 ?) or the right to work (art. 2 3 ). 
Can this be accepted by the Communist half of the world?
Can the right to work be assured in the workless, automated 
world toward which we may be developing in the 2 1 st century? 
Or take the "Declaration Concerning the Aims ana Purposes of 
the International "abor Organization,, Section III (d) refers 
to the establishment of fair "wages"; section Ce) to the 
rirht of collective bargaining. Can these be meaningful aims
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for a society that has abolished wages altogether and introduced 
a system of profit sharing? Or in which the conflicting 
interests of Laoor and Management -- which were to be 
harmonized by ''collective bargaining" -- have been 
abolished and superseded by a system of self-management?

Another problem, pointing up sharply the conflicting needs 
and demands of North-West and South East, and the contrast 
between a pretechnological age and a technologically developed 
one, is the problem of freedom of the press and of information. 
This is guaranteed, without any restriction, in a purely liberal, 
North-Western spirit, by art. 19 of the Universal Declaration, 

whereas East and South raise two valid objections:
(1) tnat freedom of information must be based on 

reciproc ity: that it can become a reality only if and when 
all countires dispose aooroximafely of the same means and
media, while as long as those means and media remain 
practically all under the control of ^he developed nations, 
"freedom of the press ana of information" anoints practically 
to a monopoly of the developed nations entailing a distortion 
of information,,

(2)that freedom is meaningless unless it is organized; 
which means: limited. Especially in the developing countries 
freedom of information must be integrated with responsibility 
of information,, This is emportant enough as far as the press 
is concerned.Sven more important, however, it is with regard
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to radio, since the radio has turned out to be a 
decisive instrument to hold together otherwise dispersed 
political and social forces during wars of national liberatione 

A third objection comes from the technological side:
(3 ) that the invention of satellite broadcasting is 

completely revolutionizing the world's information system and ca 
for new concepts and rules0

Quoting from a recent UNESCO document, Mr, Gorman said 
during the Seminar on Human Eights: " It is an error to 
continue to regard freedom of information as an extention of 
freedom of expression, the latter itself proceeding from 
freedom of thought, ^he individualistic concept implicit 
in this classical sequence, contemporaneous with a press 
organized more or less on artisan lines, not merely lags 
behind the concept of modern political sociology: the 
economic and technical realities of ~odsy clearly involve 
the adoption of an entirely different viewpoint. . 0 • From the 
moment at which information comes to be regarded as one of 
the rights of man, the structures and practices which make 
of it an instrument for the exploitation oy alienation of the 
minds of the masses for money or for power can no longer be 
tolerated, information becomes, for those who impart it, a 
social function dfe-m̂ bd . for,

UC Qef hp_e.,. "

As osrt of the Constitution, the enumeration of rights and
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duties in the Chicago Draft has a different character.
Unlike the separate Covenants, it canno-t be misused as an 
instrument to promote or maintain the vested interests of any 
one class of people or class of nations, since questions of 
priority are settled by world law. Its very conciseness, 
furthermore: its high degree of concentration and synthesis 
helps the document to bridge certain gaps seperating Western 
from Eastern thought and contrasting the ideals of the late 
twentietn century to those of tne earlier half of ĥe century. 
Yet, on the problem of the freedom of the press and of 
information, the Chicago Draft appears all foo summary, too 
North-Western, and too pre-technological. The three objections 
summarized above ought to oe taken into serious consideration, 
and art. ? 8 (6 ) ought to be expanded accordingly, perhaps by 
separating fr-euom of he press and of information from the 
others listed in this paragraph and dealing with them in an 
additional paragraph

(7 ) limiting the freedom of information ana of the 
press, except in so far as such limitations may 
be required by tne need for rec iproc ity between 
developed and developing nations ana by the demands 

of responsibility,...
1 (k), furthermore, foul’d be preceded by a paragraph:

the establishment of an in tern a1- ion a 1 organ! zat ion 

for public information, internationally staffed;
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the establishment of a World Commission on the Freedom 
of the Press; the management of a communications satellite 
for the broadcasting of radio and'television programs 
of world importance.

As to the enforcement mechanisms developed during these 
twenty years, Mr. Ganji had the following general observation 
during^the seminar:

/in the case of Human Rights^ Co-ercion, though necessary 
in some instances, is in the long run apt to produce 
results which might be contrary to the welfare of the 
inih Visual the protection of whose rights are sought. 
Unless the international procedure employed and the 
solution arrived at has the approval of ^he State con
cerned, there will exist the danger of increasing 
antagonism, causing more harm to the individual’s rights 
than any good which might have ensued.

This, of course, has a familiar ring. The slave States used
similar language to ward off effective federal intervention.
Yet there may be a point, on the line that starts from the
assumption that law must be eased on consensus and goes,
today more than ever, in a directi n where cooperation
supersedes coercion and exclusion from the benefits of
common action is the only penalty.

It is, in fact, as if lav; and sanction had to maintain 
a constant plus-minus or minus-plus relationship: As long as 
law is nepa tive : ("Don ’ 1 1 " J, the sanction is positive
( ror else such and such penalty shall be inflicted on you.’*)
The more positive the law ( "We shall do such and such a thing”)
the more nega tiv e the sanction ("If you don’t .join, there 
will be the absence of benefits,")
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The protection of human rights especially in the economic 
and social sector is based on "laws " of the second type.
Also a good part of the civil and political rights -- the 
"freedoms of)" (assembly, the press, association, speech, etc.), 
which can evolve only together with trie social and economic 
rights, belong to this category, thus leaving only the 
"freedoms from" (arbitrary search and seizure, arrest or 
torture, etc.) in the old category.lt is in connection
with these latter that Justice Douglas’s suggestion of an 
International Writ of Habeas Corpus would be particularly 
meaningfulo Justice Douglas suggested the creation of a system 
of regional international courts to which any person illegally 
detained or otherwise deprived of due orocess according to the 
standards set by the Universal Declaration of Human Rights, coul 
aoply for a wirt of Habeas Corpus. This procedure would imply 
a minimum of interference with notional or local .jurisdiction 
since the international court would not try the case but 
merely the legality of the proceedings, and only after all 
remedies were exhausted in the defendant’s own legal system.
A paragraph to this effect, Justice Douglas suggested, could 
be added to Aht0 10 of the Universal Declaration of Human
Rights o

*

The international reporting sys tens"which by now have 
become common êtrrrad in the promotion and observance of 
human rights* are described in some detail in Mr. G-anji’s
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working paper. The salient point is that such systems, 
where they function best, are based on a collaboration 
between States, non-governmental organizations, and 
individuals (experts, acting in their own capacity, without 
instructions from governments); that the "reports,” discussed 
by snecial commissions and by the plenum of the Conferences 
of Social Agencies and by the General Assembly of the U.N., 
give rise to unpublished "requests" to correct minor failings, 
or, in case of flagrant violations, to published and 
publicized "ooservetions" exercising a notable moral pressure.

The best system of implementation of human rights that 
has ever been created is embodied in the European Convention 
of Human Rights, Mr. Gan ji pointed out during the seminar»
His working paper contains a full description of this system, 
consisting of a European Commission on Human Rights and a 
European Court of Human Rights which may be invoked only 
as a last resort after all domestic remedies have been 
exhausted. Tlqe revolutionary innovation is that, through 
the Commission, not only States but nongovernmental organiz
ations and individuals as well may appeal to tne Court and 
that the .judgment of Hue Court is mandatory, provided the State
u u  • . J  ^  —  ...................  “  '

against which conolsint is made has accepted the competence 
in this respect. "The acceptance of this eight 'ey the' High 
Contracting Party gives everyone under its jurisdiction 
regardless of their nationality, the right to avail themselves 
of it.,f The system is proving to be a great success, as
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indicated by the fact that "those governments which signed 
their recognition of the right of individual application 
for a specific period of time have alway.s renewed their 
declarations on expiration of that time."

The composition and the procedure of the Court and of the 
Commission are of the greatest interest and may indeed serve 
as an example for the creation of a universal court and 
Commission for Human Rights. This will be taken up in the 
discussion of trie Section on "The Grand Tribunal and the 
Supreme Court."

As far as the Mtop-storey" of the Constitution is 
concerned, these observations may give rise to the following 
additions and clarifications:

Arto 33
• Every State and ever:' autonomous nongovernmental 
organization shall have the right ana the duty to file 
with the Tribune of the People an annual report on the 
implementation of Human Rights in the area of its 
jurisdiction or operation. The Tribune of the People 
shall prepare a summary of these reports for presentation 
to the Council,
Every individual or group or community shall have the
right to appeal again'st unjust application of a lav:
or against the lav; itself, gaining access through the
inferior federal Courts to the superor and the Grandy
Tribunal, securing the counsel and suoport of the Tribune 
of the People when the Tribune so decides, and after all
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domestic remedies have been exhausted. Every individual 
detained without due process of law shall have the right 
to invoke a federal Writ of Habeas Porous.
If a law or statute....

There are two areas in v/hich the ’’top storey” of the Chicago 
Draft goes far heyond the ’’Common Lav; of Nations.” Twenty 
years ago, the provisions covering these areas may have sounded 
utopian. To some ears, they still may today.

One concerns violence, revolution, intervention.
The second concerns ”the common property of mankind.”

The Declaration of Duties and Rights outlaws violence 
in any form. This does not mean that it abets the status quo.
It is obvious that no constitution can legalize intrastate 
violence'; and the legalization, of interstate violence' is 
rapidly becoming obsolete. The Chicago draft is a ”post- 
revolutionary” document. Its essence is that it provides 
peaceful alternatives to revolution and wars of national 
liberation (which, o '0 course, may oe utopian).

But i4- does not outlaw revolution, It posits a new theory, 
a new philosophy of resolution, based on nonviolent resistance.

The Preliminary Draft was, in fact, dedicated to the
me mors of Cardhi, ^he prophet of ^he revolution of the atomic
era. This era, which makes the abolition of war mandatory,
cannot brook violence on the national or local level either, 
for all levels are interconnected. And trie distinction
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international war are obsolete/ with parties, interests, 
and ideals cutting across national frontiers, every local 
rebellion is potentially a world war, with intervention 
inseparable from aggression and aggression escalating into 
ultimate catastrophe.

War is not intrinsic to human nature any more than 
slavery. Violence is not intrinsic to revolutionQ Internal 
change may take different forms just as external relations 
between Spates are bo nd to change0

The abolition of interstate violence, in the wake of 
the atomic revolution, may be the great contribution of 
Western society to the social and political evolution of 
mankind during this century. The abolition of intrastate 
violence would be the great Eastern contribution.

The ideal solution thus would be that the world sa thority 
should intervene ar:a 1 nst individuals or groups who, in 
defiance of these preceots, resort; to violence for the 
attainment of change. It should intervene against local 
tyrannical povernments which resort to violence to 
suppress the nonviolent resistance of those aspiring to change

It should be noted that violence is_ legitimized for 
the repulsion of violence "as commanded or granted by law."
"As commanded" b~ law would mean , in the service of the 
world authority, for the maintenance of'law and order
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(peace-keeping), ''As granted by law” would me an "the 
resistance of individuals or groups in-defense of Human 
Rights as established by this constitution, against local 
tyrannical rule,”

It would seem arbitrary to cons True the meaning of 
this provision either as "utopian” or as "conservative.”

The inspiration for Section C of the Declaration of Duties
and Rights came from the famous Albert Hall speech delivered
by the Archbishop of Canterbury on September 26, 19i|3°

There are four requisites for life which are provided 
by nature, even apart from man's labor: air, light 
land and water. I suppose if it were possible to 
establish a property claim upon air, somebody would 
have done it by now and would have made people pay 
if they wanted to breathe what he would then call his 
air. So too of light. Sut it has not been possible to 
do this. Unhappily, It nas been found possible in 
the case of both land and wader, and we have tended 
to respect claims made by owners of land and water 
flowing through or oeneath it, in a way which sub
ordinates the general interest to the private interest 
of these owners. I am not persuaded that the right way 
to deal with this question is by nationalization of 
the land...cut I am sure we need to assert the nrior 
interest of the community respecting land and via ter 
with a vigor of which recent political history show’s 
no trace. Here, supremely, the principle of the old 
Christian tradition holds good that the right of 
property is the right of administration or steward- 
shin -- never the right of exclusive use0M

Connecting this line of though*- with the Ruskin-Veblen line 
and extending it beyond its origins! limit, G0A. Gorgese 

suggested in his booh Common Cause ( 19U3) an ’’amendment'’ 
to the U.Q. Constitution -- an amendmen4- whose u*ooian
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character- he fully acknowledged although he thought this 
utopianism more realistic than the most realistic of 
realoolitiks; for an "amendment" of this sort would merely 
state explicitly what, though unsaid, is the reality of 
today: East, West, and Middle: namely, that the absoluteness 
of private property is gone, just as the absoluteness of 
national sovereignty is gone.

AMFNDMFNT XXIII..*.
The soil and what lies beneath it is owned by 
the Commonwealth. The Commonwealth assigns portions 
of the territory and of its mineral resources to 
individuals, families, enterprises, or associations, 
for definite periods; such leases being extensible 
for subsequent oeriods when their use proves orofitable 
to the general community; as they are revocable by 
judgment of Court whenever ^he management damages 
the commonwealth or otherwise offends the interests 
of the Common Good0

Here is the direc4' ancestor of Section C -- except that
Section C returns more fully to Canterbury’s suggestions,
and includes, besides "eart JT1 ( V i IT  2. 3  I i D IO  ns: land as well
as raw materials) also water (the high seas, "white coal,”
inland waterways; Mair" (including the community’s right
to determine the height of buildings; to take measures against
air pollution, etc0; and including also what is above air
-- just as what is be1ow earth -- viz. soace, under the
jurisdiction or' the Community) and energy (including light.
This nigh4* also include toe means of production) „

Since the Forties, the world has gone a long way in
othis direction. That oroertv is no lonrer absolute has been
/L



stated in clearest terns in Pouulorun Progresslo:
...To '■’uote St. Ambrose: "You are not making a 
gift of your possessions to the poor person. You are 
handing over to him what is his. For what has been 
given in common for the use of all, you have arrogated 
to yourself. The world ^~"earth?_7 is given to all 
and not only to the rich." That is, private property 
does not_constitute for anyone an_absolute ana un
conditioned right. No one is justified in keeping for 
his exclusive use what he does not need when others 
lack necessities. In a word, according to the traditional 
doctrine found in the fathers of the Church m d  the 
great theologians, hie right to property must never 
be exercised to the detriment of the common good0 
If there should arise a conflict between acquired 
private rights and primary community exigencies 
it is the resoonsi hi It ty of q u o  1 ic author Ities to 
look for a solution, with active participation of 
individuals and social_groups... Put it is unfortunate 
that in these new cond it ions /_indus triali za tion_7 
of society a system has been constructed which considers 
profit as the key motive for economic progress, 
comnetition as the supreme lav; of economics, and private 
ownership of the means of production as an__absolute 
right that has no limits and carries no correspond?.ng 
soc ial~obTigation. This unchecked liberalism leads 
to dictatorship rightly denounced by Dius XI as pro
ducing "the international imperialism of money."

Populorum Progressio, one might say, does to the concept
of private property exactly t h b d g A h s  tacem in Terris
does to the principle of national sovereignty: It subjects
it to the principle of 'Subsidiarity. '’

If the evolution of Catholic thought in this ares is
«impressive, so is the evolution of Marxist thought, with 

the development of the concept of "social property."
"Social property" is different from any other kind 

of property. "While all other forms of property express

-  hh -
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the c o n t r a d i c t i o n  between owners and n o t -o w n e r s ,  between 

those  who d i s p o s e  o f  neans o f  p r o d u c t i o n  and those  who 

do not  and who are f o r c e d ,  in  o rd e r  t o  work, t o  s e l l  

t h e i r  l a b o r  f o r c e  and thus t o  a l i e n a t e  t h e i r  p e r s o n a l i t y ,

1 s o c i a l  p r o p e r t y 1 e l i m i n a t e s  t h i s  c o n t r a d i c t i o n ;  and t h o s e  

who work w ith  the s o c i a l  means o f  p r o d u c t i o n  own them and 

use them as t o o l s  b o t h  o f  p e r s o n a l  work and o f  a s s o c i a t e  

work and as a means f o r  the  r e a l i z a t i o n  o f  t h e i r  human p e rs o n 

a l i t y .  S o c i a l  p r o p e r t y  i s  the e x p r e s s i o n  o f  a s o l i d a r i t y  and 

unique r e l a t i o n s h i p  in  the  p r o d u c t i o n  and d i s t r i b u t i o n  o f  

revenu e .  I t  r e f l e c t s  the new h i s t o r i c ? ; !  form  o f  r e l a t i o n s h i p s  

in p r o d u c t i o n . ” Cl)

And f u r t h e r :  "The s o c i a l i z a t i o n  o f  the mans o f  o r o -d
d u c t i o n  im p l ie s  that  the r i g h t  to  p r o p e r t y  b e l o n g s  to  a l l  

and to nobody,  but  the h i s t o r i c a l l y  new e sse n ce  o f  s o c i a l  

p r o p e r t y  i s  n o t  in  the i n s t i t u t i o n ,  t o  the advantage o f  

s o c i e t y ,  or even l e s s  s o ,  o f  the Qt a t e ,  o f  a "new form o f  

p r o p e r t y ” as a l e g a l  a b s t r a c t  c a t e g o r y  (which  i s  always a

d i s g u i s e  f o r  the o p e r a t i o n  o f  some power monopoly)

b u t  t h a t  i t  c r e a t e s  a s o c i a l  p r o p e r t y  which i s  at the same

time i n d i v i d u a l  o r o p e r t y  o r ,  more p r e c i s e l y *  the p r i m o r d i a l

c o n d i t i o n  o f  c o l l e c t i v e  work and o f  f r e e  p e r s o n a l  ,ork  and,

c o n s e q u e n t ly ,  f o r  the a o p r o o r i a t i o n  o f  he p ro d u ct  o f  l a b o r
(1 )

by the w orker .

n r
J. Dj. La Yougos1nvie. Paris: Librairie benerale de Droit 
et de Jurisprudence, 196?o
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Social property does not lead to State communism or
State capitalism. Social property is -individual use of
property under social responsivility. Social property
is the functionalization of property.

Veblen suggested that ?,the earliest occurrence of
ownership seems to fall in the early stages of barbarism,
and the emergence of the institution of ownerhip is
apparently a concomitant of the transition from a peaceable
to a predatory habit of life.” Private property, then, is
basically connected with territoriality and sovereignty.
Therefore there is a profound logic in the fact that the
functionalization of territoriality and the transformation
of sovereignty in the new concept of polyvalent federalism
should implv a functionalization of property.

The Yugoslav Constitution provides (artQ 8 )
The means of production and fie other means of soci lly 
organ!zed work, as well as mineral and other natural 
resources are social property

And (art. 20)

Land is a resource of common concern. :.ll land 
shall be utilized in accordance with the general 
conditions determined by lav; to assure the efficient 
utilization of land and other general interests.

i

Forests and woodland shall have special protection 
determined by law0

(Art. 21)
The social community shall provide the material and 
other conditions for the establishment and development 
of agricultural organizations based on social ownership 
of land and sociallv organized work, and for cooperation dr T ermers with the*'cooperatives ana other wording



o r g a n i z a t i o n s .  Farmers s h a l l  be guaranteed r i g h t  o f  
ownership /to a ra b le  land up t o  a maximum area o f  ten 
h e c t a r s  to  the  h o u s e h o ld .  The l i m i t s  and c o n d i t i o n s  
under which farmers  may have r i g h t  o f  ownershio  t o  
o t h e r  land,  and the l i m i t s  and c o n d i t i o n s  under which 
o th er  c i t i z e n s  may have r i g h t  o f  ownership to  s g r i c u l t u r " a l  
and o th e r  land s h a l l  be determined by law. The r i g h t  
o f  ownership t o  f o r e s t s  and woodland sha11 be determined 
by  law.

The a n a l o g i e s  to  S ec t io n  C o f  the Chicago d r a f t  are o b v io u s .  

S e c t i o n  C thus i s  c o n s i d e r a b l y  l e s s  ’’ f a r - o u t "  today than i t  

was twenty y e a rs  ago .  I t  embodies the b e s t  and most r e a l i s t i c  

th in k in g  b o t h  East and West.  I t  i s ,  fu r th e rm o re ,  b a s i c  

to  the  whole s t r u c t u r e  o f  t h i s  C o n s t i t u t i o n  f o r  a non

t e r r i t o r i a l  f e d e r a l  d e m o c ra t i c  world comnunity0
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II.
The Constitution as Organism •

The division discussed thus far is of universal 
content. Its sections could form the "top-storey” 
of any constitution, local, national, regional, or 
univ er sal.

Now we come to the division applying to the world
structure, and to the world structure only0

The first section of this division is entitled
"Grant of Powers," Not a fortunate title, as it emphasize
"power” inpl5vins "division of cowers," where the stress —■,v
should be on "cooperation" and "association of functions,
"Jurisdisction of the Federal Organs” perhaps would be 
a better title for this section.

Just like "sovereignty,” the jur1 isdiction of the 
federal organs of a State has a plural nature: It extends 
inward and outward, and sidewa*4t;-. It determines the behavior 
of the federal organs toward eaen otner, toward component- 
units, whether political, economic, cultural or social, 
wnether individual or collective -- and toward outside.

Much as federal Constitutions may differ among themselves,
in common is th at the Federal

jurisdiction extends over
-- the protection of the independence and territorial 

integrity of the Federation;

one thing tiV+ they hn\
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-- the organization of armed forces (for external use) 
and affairs pertaining to the defence- (against outside) 
of the country and the conduct, of foreign affairs.

In the world community there is no outside. Jurisdiction 
is internal only: all issues are internalized. In this 
respect this section must differ from analogous sections 
in any other federal constitution.

Such as if stands, the ’'Grant of Powers” section 
describes the world community too much in terms of a 
"State” -- a State of the nineteenth or early twentieth
century, it fixes matters that art fluid. It fails to 
take into account that the world is changing.

nere are two rather small hut indicative examples.
Paragraph g) reserves to the Federal dovernmen^ the right 

"of granting Federal passports."
But the passport is tied to the extern? 1 dimension 

of sovereignty. I*' is an instrument for traveling abroad „
A passport issued by a world government would be something 
entirely different.

It is at- least possible, furthermore, and probably 
somehow connected with this fact, that passports are a thing 
of the cast: belonging to the baggage of the nineteenth 
century traveling gentleman, together with the gold purse 
and the steamertrunko

Why s ould there be passports when identification can 

be computerized and information about any traveler- or
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temporary r e s i d e n t  can be r e t r i e v e d  in any o f f i c e  anywhere

on s t e l e v i s i o n  s c ree n  in a matter o f  -seconds? W h e n  the

p r o t e c t i o n  guaranteed by a p a s s p o r t  c) iscic

t o  i t s  b e a r e r  ino-—ir£ a c i t i z e n  o f  on l v
. \ v

the S ta te  i s s u i n g  the p a s s p o r t ,  i s  extended t  ' . d i s c r im in a t e !  

to  a l l  c i t i z e n s  as members o f  the wor ld  community?

C i t i z e n s h i p ,  l i k e  s o v e r e i g n t y ,  j u r i s d i c t i o n ,  t e r r i t o r 

i a l i t y ,  and S ta te  changes qu a ! i t a t i v e l y  when t r a n s f e r r e d

from the l i m i t e d  S ta te  to the world community.

The p r o v i s i o n  l o o k s  q u a i n t 0

S e c t i o n  m) empowers the world government t o  admi n i s te r  

the V’or  Id Bank and t o  e s t a b l i s h  s u i t a b l e  wor ld  f i s c a l  

agenc i es  " f o r  the i s s ue  o f  money" and the c r e a t i o n  and 

c o n t r o l  o f  c r e d i t .

There i s  a World Bank now, and i f  i s  r i g h t  that  i t  

should-come under the c o n t r o l  o f  + h e  f e d e val a u t h o r i t i e s .

The pr e s e nt  s i t u a t i o n  in 'which the Bank may make l oans  

to  c o u n t r i e s  ( l i k e  P o r t u g a l )  censured by the  ge n e ra l  hssem' l y  

f o r  v i o l a t i o n  o f  world law i s  open t o  d i s c u s s i o n  and c r i t i c i s m ,  

t o  say the l e a s t .  Trie World Bank, however,  does  not  i s sue  

money. Is i t  sure that  the e v o l u t i o n  o f  world economy

p o i n t s  in the d i r e c t i o n  p f  world money - -  a " f e d e r a l  u n i t  

o f  c u r re n cy "  as d e f in e d  in a r t .  hTS o f  + he d r a f t ?  Must y e  

c f e a t e  world money at a t i n e  wnen money. i s  perhaps becoming 

o b s o l e t e  at  the l e v e l  o f  the n a t i o n - S t a t e ?  That t h i s  may * 

haopen is  not  at a l l  t o  be e x c lu d e d .  The road from b a r t e r
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t o  go l d  t o  paper  money to  checks  to c r e d i t  card ,  v i a  

automat ion ,  guaranteed income,  guaranteed f r e e  hou s ing ,  

medi care ,  s c h o o l ,  t r a n s p o r t a t i o n ,  communicat ion,  e n e r g y . ,  

e t c .  may be l e a d i n g  j u s t  th e r e ;  and the f a c t  that  F id e l  

Castro  was the f i r s t  statesman to  announce i t  does no t  

n e c e s s a r i l y  make i t  wrong®

The p r o v i s i o n  may be i r r e l e v a n t .

Paragraoh i )  p r o v i d e s  f o r  " the  o r g a n i z a t i o n  and d i s p o s a l  

o f  f e d e r a l  armed f o r c e s ;  paragraph j )  f o r  " the l i m i t a t i o n  

and c o n t r o l  o f  weapons and o f  the do mest i c  m i l i t i a s  in the 

s e v e r a l  component u n i t s  o f  the wor ld  r e p u b l i c . "

Here again the wor ld  community i s  p l a y i n g  world S t a t e .

Here again ,  i t  i s  l e f t  out o f  c o n s i d e r a t i o n  th at ,  t r a d i t i o n a l l y  

"Fe d e ra l  arned f o r c e s  are p r i m a r i l y  f o r  e x t e r n a l ,  not i n 

t e r n a l  use ;  here ,  again ,  the p o s s i b i l i t y  i s  n e g l e c t e d  that  

in the  n o t  t o o  remote f u t u r e  there  may re no such th in gs  

as "armed f o r c e s "  wh i l e  "weapons"  — as i n d i c a t e d  amove — 

are l i k e l y  4:o c ea se  to be s p e c i a l i z e d  and, t h e r e f o r e ,  

l i m i t a b l e  o b j e c t s  when t e c h n o l o g y  can put any source  o f  

e n e m y  t o  d e s t r u c t i v e  as w e l l  as c o n s t r u c t i v e  use .  Tne 

wor ld  government nust  then,  f o r  s e c u r i t y  r easons  no l e s s
i

than f o r  economic  r e a s o n s ,  have c o n t r o l  o f  these  sources  

o f  energy  , whereas "Peace Corps"  (no t  "Fe d e ra l  Armed F o r c e s " )  

may w e l l  be  decentra l  i z e d ,  s t a n d - b y ,  under the c o o r d i n a t i o n  

and c o n t r o l  o f  the Cahnher o f  Guardians ( S e c u r i t y  C o u n c i l ) .

Paragraphs i )  and j ) ,  such as they a r e ,  r e v e a l  ^heir
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* Bluing Professor Wormuth’s recent discussion on the
Constitutionality of War, this point was hinted at. As
the consequences of the international outlawing of war seep ;
through, become ’’customary international law,” drafted
armies tend to disintegrate. The unprecedented resistance
to the draft in the U.S. in connection with the Vietnam
war points in this direction. This may lead to an increasing
reliance on mercenaries. On the other hand, emphasis on
military manpower is decreasing as emphasis on military
technology is increasing. The national army, developed as an
institution of the national State, will probably be obsolete
in another hundred years. Carried over to the level of a
World Federal Republic, it will probably be a radically different
institution.
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origin in the early 20th century. The Constitution as a whole 
looks much further ahead.

An issue of a different and more radical kind arises from 
paragraph c), extending the jurisdiction of the world government 
to "the maintenance of peace; and to that end, the enactment and 
promulgation of laws which shall be binding upon communities and 
upon individuals as well." This seems to be a left-over from 
"minimalism": separating "peace keeping" from the other, economic, 
social, political, cultural activities of the world government and 
empowering the world government to make "laws," "binding upon communities 
and individuals" only in the area of "peace-keeping." In the old 
UWF language, the Constitution thus grants to the world government 
"powers adequate to prevent war." For would paragraph c) not clearly 
imply that in all other areas the world government would not be 
empowered to make such laws? Or that such laws, at any rate, would 
not be binding either upon communities or upon individuals or upon 
neither? This would seem an inadequate concept. Nor does it comprehend 
the possibility that law, too, may be undergoing a transformation, 
together with Sovereignty, Federalism, and Representation. The classical 
concept is dualistic, static. It establishes what is "right or no right; 
command or nothing; strictly within the law or outside of it" (Djordjevic). 
Today, instead, "law can no longer be conceived or defined in the old way: 
as a form of constraint, as command and order, as an instrument of the 
State apparatus (sovereign). Law is not expressed in the same form, nor 
does it embody the same degree of coercion in all social systems." "A 
developed society must create an ever wider range of laws and rights. 
Besides imperative norms there are dispositive norms. Besides rules 

which are binding there are rules which are not. Besides general rules 
there are autonomous norms. Besides norms in the legal sense there are 
political-moral norms. Besides orders there are social laws'and rights. 
Besides rights there are obligations. Besides the influence of power 
there is the role of authority. Besides coercion there is consensus
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which becomes in different degrees the principal element, the essence 
of legal and paralegal acts." All this giving rise to a new type of 
planning based on self-management which provides a new synthesis
between individual and public and in which there ’’exists no longer

•  — ■

any opposition between privat€^^a^^d_j?ubJLic law, ”

J. Dj. La Youqoslavie

Djordjevic argues in terms of a federal State, But the argument has 
far wider applicability. International lav;, in fact, seems to be passing 
through exactly the same phase of evolution, as results from Friedmann’s 
analysis in The Changing Structure of International Law. Djordjevic’s 
polyvalent or associative federalism would indeed seem the prescriptive 
conclusion from Friedmann’s descriptive analysis. Both make a significant 
contribution to a new understanding and perfecting of the Chicago Draft.

Friedmann’s principal thesis can be summarized in a few sentences.

1. Classical international affairs were limited to diplomacy and, its, 
extension, war.

2. The only actors engaged in diplomacy and- v/ar were sovereign States; 
hence Sovereign States are the only proper subjects of international 
law.

3. International law was enforceable by sanctions, culminating in war.
4 j 'J / - - V4. International law was a brand of public law. Private lav; staid out.

B.
1. International affairs today embrace a far greater variety of

activities in the economic, social, cultural fields: activities 
which overlap with and condition classical diplomatic activities 
and have a decisive influence on peace or v/ar. *

2. The actors engaged in these activities are no longer exclusively 
Sovereign States but a growing number of nongovernmental national 
and international organizations and associations. Side by side with 
the Sovereign Spates, these new actors are becoming and must become

c. i)subjects of international lav/.
3. A new kind of international law is growing up around these activities

and organizations wfich is basically different from classical international
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international law. It is a "cooperative law," based on mutual benefits 
and consensus, not on sanctions in the classical sense, the new sanction 
being, simply, the loss of benefits.
4. The new type of international law embraces a great variety of rules,
norms, regulations, recommendations. Classical international law and/ .
contemporary cooperative international law overlap and intermingle, thus 
blurring the lines between public arri private law.

The analogies are obvious. The Yugoslav Constitution, in fact, does 
to functional organizations precisely what the world order, according to 
Friedmann’s analysis, tends to do and ought to do to nongovernmental 
functional organizations: It recognizes them as "legal persons with access 
not only to jurisdiction by the Courts but to representation in deliberative 
legislative and executive bodies. The functional organization,- "outflank" 
the "territorial" national republics. The Constitution continuously refers 
to them, together with the "republics" and "municipalities" as "other self- 
managing or selr_goveming communities." This is what tends to transform 
the territorial State into a socio-economic community.

Actually, the Chicago Draft does exactly the same. Art. 18 guarantees 
access to federal jurisdiction in federal courts, together with States, to 
individuals, "corporationr or unions or any other association of citizens"; 
and again, to "corporations, unions, syndicates or any other collective 
organization of citizens and interests. Art. 6 gives them representation in 
the legislative Council; Art. 8 creates a paralegislative syndical or 
functional senate just for them.

They are conspicuously absent from the Grant of Powers section. Here 
the "component units" are territorial States. Federal powers with regard to
the alteration of boundaries and the formation of new territorial States 
are spelled out with some detail. But no mention is made of other, non
territorial self-governing entities. Would this not be the place, for 
instance, to establish that international corporations must be chartered 
by the world authority?
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It would seen as if the concepts of non-territorial federalism, of 
cooperative law, of association of functions, clearly anticipated by the 
body of this Constitution, had not yet matured when the "Grant of Powers" 
was drafted. For this section is evidently based on a classical concept of 
law, of territoriality, of power and its division.

If one wants to integrate the old concept with the new onces; if one 
wants to take intn account of the rate of change in social, economic, and 
political affairs, this section should be recast accordingly.

Here is a very sketchy attempt.
The jurisdisction of the world government extends to States, unions 
of states, citizens and organizations of citizens whether functional, 
economic, cultural or other, all of whom have the right and duty to 
participate in the government of the world through duly elected 
representatives, and all of whom may gain access to Federal Courts and to 
the Federal Supreme Court.

Federal legislation shall extend to
—  All matters pertaining to the maintenance of peace and order, and in 

particular, to
—  the judgment and settlement of any conflict among component units;
— . the supervision and final decision of any alternation of boundaries

between States or unions thereof, it being understood that no 
such alteration may be effected without the conseuhus of the parties 
concerned;

—  the supervision and final decision on the forming of new States or 
unions thereof, with the same proviso as above;

—  the intervention in interstate and intrastate .violence and in case 
of the violation of law affecting world peace and justice;

—  the organization, coordination, and deployment of a Peace Corps
—  All matters pertaining to the general course and coordination _cf

economic and social development, and in particular, to
—  the establishment, in addition to the special bodies listed in 

articles 8 and 9, of such other agencies as may be conducive to 
the development of the earth's resources and to the advancement of 
physical and intellectual standards, with such advisory or initiatory or
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arbitration powers as shall be determined by law;
—  the chartering of international corporations and other self- 

governing organizations;
—  the regulation and allocation of the common property of mankind, 

viz., land, raw materials, sources of energy and means of production;
—  the establishment of a plan and budget for federal expenditures and 

revenues;
—  the coordination and general direction of such intergovernmental 

organizations as FAO, ILO, the World Bank, the Special Fund, etc.
— the control of fiscal policies and the creation and control of 

credit;
—  the regulation of commerce affected with federal interest;

the regulation and wherever necessary or desirable, the operation 
of means of transportation and communications which are of federal 
interest;

—  the regulation of population policy and the movements of people;
—  the appropriation, under the right of eminent domain, of such 

private or public property as may be necessary for federal use, 
reasonable compensation being made therefor;

—  the administration of the territory which shall be chosen as 
Federal District and of such other territories as may be entrusted 
directly to the Federal Government;

All matters pertaining to the basic freedoms, rights, and duties of man
and the citizen, and in particular to
—  the control of the constitutionality of legal proceedings
—  the control of the legality of political activities

the control of the progressive enforcement of economic and social and 
cultural rights of man.
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The Legislature and Planning
The following section (articles 3 through 15) is the real 
core of the Constitution. Its parts are so organically linked 
that it is not easy to sort them out, even for the sake of 
argument* They represent a worldview: a view of the world, its 
political, economic, social, cultural aspects today and in the 
making. They articulate this worldview and pose the problem 
whether large masses of people can be organized in a technological 
world, through a new system of representation creating new forms 
of participational democracy,or whether an elite-ruled republic is the 
answer to this most vexing problem of the modem mass society. The 
Chicago Draft manages to provide for both at various levels, thus point
ing to the possibility that, here too, it is not a question of rigid 
binary choices but of accomodating mutually exclusive alternatives in 
a more complex system where they cease to be such.

The Draft provides for
—  a Federal Convention elected on a population basis (one 

delegate per million inhabitants —  which is not a legislative but merely 
an electoral body;

—  a unicameral legislature, the Council, based on unitary re
presentation by Regions (each Region having the same number of 
representatives)}

—  two bodies of functional representation with merely advisory 
powers;

—  a House representing States and Nationalities with merely 
advisory powers;

—  a Planning Agency, appointed by the Presidentf
—  a very strong President, with legislative, executive, and 

judiciary powers;
—  a cabinet.

The discussions which, twenty years ago, led to the adoption of this 
structure, can be summarized in a few sentences:
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1. The traditional, bicameral federal structure of the legis
lature broke down because of the great number and discrepancy of 
the Member States. The two principles of representation in a federal 
legislature —  popular (as in the House) and unitary (as in the Senate) 
were reshuffled and reorganized in the two-storey structure of the 
Council emerging from the Federal Convention.

2. The Regions were conceived as more permanent, less ephemeral 
entities than the transient nation-States. The Regions were thought
to be primarily cultural-historic and economic entities. That the Regions 
are few in number and not very discrepant in populations seemed 
conducive to a solution of the problem of representation in a federal 
system.

3. The idea of functional representation was very much on the minds 
of some members, but not of all. It is incorporated in this structure, 
but rather marginally: added on to it, not made an integral part of 
it.

4. It waa the opinion of the drafters that constitutional trends 
after the war generally pointed to a unicameral legislature rather 
than a bicameral one. It was thought'that this would streamline the 
legislative process and contribute to solving the parliamentary crisis, 
which was not yet felt as strongly at that time as it is today and whose 
deeper causes were less well understood.
, 5. The need for Planning was very much on the mind of at least
one of the drafters, but not of all. The' role of Planning in the Draft 
therefore is somewhat marginal. The Agency is added on to the structure, 
not an integral part of the political process engendered by it.

6. It was understood that one of the features of 20th-century 
political evolution was the increase power of the executive. What 
was on the minds of some drafters was a return to a constitutional, 
elective monarchy in modern guise.

'This may be enough to indicate that many of the problems that 
have occupied our minds recently were already very much alive in • 
in the minds of the drafters twenty years ago. Many of the trends 
and developments anticipated by them have materialized in the meantime
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Some of the emphases have shifted.
But let us begin at the beginning. A piece of historiography 

of the future may illustrate how this machinery would work.
Winter 1968. In March there shall be elections to the 

Federal Convention. In every country of the world. Constituencies 
are of one million inhabitants. Districting has been going on all 
year, but people did not pay much attention to it; most of them did not 
understand what was involved. There was some transient trouble in 
Liechtenstein which was, for electoral purposes, aggregated to 
Switzerland; but since Switzerland is entitled to elect six delegates, 
it was agreed that every second time, one of these 'would be a 
Liechtensteiner. These matters can be arranged.

In the United States, which is entitled to elect two hundred 
delegates, most of the preliminary work was done by volunteers, 
recruited by the United World Federalists and the United Nations 
Association. The Fort Foundation made a sfcizable grant. Neither 
the districting nor the campaign itself raised real party issues 
involving Democratic or Republican oratory. Most of that had spent 
itself during the struggle for ratification, although then, after 
all, there had been no choice>
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once the U.N. General Assembly had adopted the Constitution. To 
reject it would have spelled chaos. Now it was an accepted fact, 
although one that was not well understood and therefore failed to 
generate ’’dialogue." Thus it was not surprising that in practically 
all districts voting was on a single list, on which names could be 
canceled or added but, at any rate, it was a single list, not much 
different from those on which the citizens of the Soviet Union vote 
in their internal election. This was a first in American political 
history, and was to have some repercussions in internal American 
politics . In fact, the two-party system, which had been ailing 
for same time, broke down in the world arena.

There were other novelties.
The Negro population insisted on running its own candidates, 

twenty of them, on a national ticket, and all of them of a very high 
caliber. This caused quite an issue during the subsequent internal 
Federal elections. The immediate consequence was that also the American 
Indians (six hundred thousand) insisted on having their own delegate 
while the Nisei and Chinese Americans wars too late to get organized. 
There is little doubt, however, that they will elect their own delegate 
in the next World Federal elections.

Student Paver took a very active part in the campaign, but they 
would up by supporting older candidates. In many constituencies, 
candidates were nominated who had run for Congress or the State Legis
lature but had been defeated. Among them were a good number of "Peace" 
candidates; to which should be added a certain number of scholars, 
authors, editors, lawyers and clergimen who had been pioneers in the 
cause of world government. A vociferous movement, demanding that 
half of all delegates should be women, miscarried, but it should be noted 
that there were considerably more women in the American delegation 
to the Federal Convention than there are presently in the American 
Congress. This, too, marked the beginning of a new trend in domestic 
policy.

The American Delegation was accomodated at the Intercontinental 
at Geneva, and contact-making and lobbying began at once, even before 
the passing of the jet lag. The job was to seek allies among the
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delegates from other regions and to make them acquainted with the back
ground and merits of American candidates for Council who were not well 
known abroad: since it is the Federal xS^:i2i^°as a whole that elects the 
Councillors.

The Eastern European delegations had asked for accomodations 
at the Angleterre. There had been no special elections in the Soviet 
Union and in any other of the Socialist countries except Yugoslavia.
In all others, the names of nominees for the Federal Convention 
were simply added to those standing for local elections. Only Yugoslavia 
had a special campaign for the world elections, which turned out ex
tremely educational. The Soviet delegates were 230; there were 32 
Poles, 49 Czechs, 19 Roumanians, 8 Bulgarians, 17 East Germans,
20 Yugoslavs. The two Albanians opted for inclusion in the Region 
Asia Major. All the Socialist delegates were of very high quality 
and extremely wall briefed. Among their candidates for the Council 
were numerous Nobel Prizes, in the Sciences as well as in Letters.

The Western Europeans were 327, 142 of which were members of the 
European Parliament which, by special law, was authorized to represent 
the EEC countries at the Federal Convention while the remaining delegates 
were elected by trade unions, universities, chambers of commerce and 
Churches. Israel's three delegates, though profoundly disagreeing 
among themselves, were instructed to associate with Region Europa, 
to the great disappointment of those who hoped to see her take an active 
role in the economic development of the Arab countries.

The Africans sent a delegation of 240, plus an all white delegation 
of 18 from the Republic of South Africa.* These latter, however, were 
outvoted on every single issue and could not get one candidate into 
the Council. An attempt to associate with Region Europa failed since 
the Europeans did not want to endorse apartheid before the Federal 
Convention. To make things worse, the Federal Convention elected, among 
the eighteen delegates at large, a well-known South African Negro leader. 
This setback had grave consequences in the internal politics of South
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Africa. It was, in fact, the prelude to the revolution that has 
ravaged that country since.

During the first cocktail hour, most of the twenty American 
Negroes joined the African delegations; but it turned out more 
diffcult than had been anticipated to find a common ground for 
common action. Preliminary contacts with the Eastern European delegations 
proved equally disappointing, so that, during the rest of the Convention 
the American Negro delegates stayed pretty much by themselves. That 
Martin Luther King and Ralph Bunch were elected to the Council was 
evidently due to their personal international prestige rather than to 
any coalition of non-Whites.

The People’s Republic of China had 766 delegates; Nationalist 
China, thirteen. Needless to say, not one delegate of Nationalist China 
was elected to the Council.

The Indians were 472, joined by ten delegates from Nepal, 103 
from Pakistan, and fifteen from Afghanistan.

Without going into further details, it is clear that the opening 
of the Convention, consisting roughly of three thousand three hundred 
delegates trouped in nine tiers in Buckminster. Fuller's spectacular 
dome with its ocean-shaped blue windows and the walls forming craggy 
continents and islands, was charged with world-historical significance 
and revolutionary impact.

Here, for the first time, was a true world ’’model." In one hall, 
one would get a physical impression of the people of the world. There 
were more than twice as many non-Whites than Whites; representatives 
of the poor countries made up three—fourths of the Convention; what 
is called "Western Democracy" was embodied in less than one-sixth of 
the delegates.

Color, costumes and decor, technology, the sounds of the sophist- 
ically primitive ouverture by Stravinsky, setting "Seid umschlunqen 
Mill.ionen" against the opening bars of the "international" in a 
double counterpoint on a cantus firmus of Chinese pentatonal sequences, 
the whole against the background of African drums.... Then U Thant



rose behind the semicircular chystal screen that enlarged his figure 
so the remotest African could see him while earphones relayed his 
message in sixty languages to every place in the Convention Hall and 
Telstar carried it around the globe and to whoever wanted to hear it 
out in space.

"We the People of the Earth."
Then followed four weeks of hard work, revealing new and 

unexpected trends. Long.\ours were spent daily by each Electoral College 
pn each of the nine Regional Houses —  long, low, curved buildings 
encircling the World Dome, with meadows, weeping willows flowers and 
pools laid out in between. Other long hours were spent in the Mixed 
Lounges between the Regional Houses, where delegates from different 
Regions could compare their lists and negotiate and convince.

The nomination of the President posed no problem. His name 
had been agreed upon already prior to Ratification. The only one 
who could be elected President was The Man Who. In fact, there were 
no other nominations.

But the elections for the Council raised hosts of problems.
The American Electoral College,for example, was anxious to present 
a slate that was acceptable at home: that should guarantee a certain 
equilibrium between Democrats and Republicans, that should not slight 
any one State or Region at home; that should make sure that American 
interests would be protected and .American policies vigorously pursued. 
But the names that stood for just these things; names that meant a lot 
at home, meant nothing to the delegates from the other Electoral 
Colleges. Senator Dirkson? Senator Russell? Mot a chance to be elected 
by the Federal Convention. They wanted Fulbright, Linus Pauling.The 
constituency no longer was Illinois, California or even the United 
States. The constituency was —  and this was the novel feature that was 
to condition the whole conduct of politics —  the constituency was 
the world.

The transition was painful; but when the final votes were counted, 
a Council was constituted the like of which the world had never seen 
before. Such was the quality, the reputation, the world loyalty, of 
its ninety-nine members.



One-half of the delegates, incidentally, were white; a little more 
than one half came from highly industrialized, socially and economically 
developed countries, and all of them stood for democratic ideals. Of 
the eighteen elected "at large," 5 were Europeans, 4 Americans, 1 
Japanese, 1 Indian, 1 South African, 1 Chilean, 1 Mexican, and four 
Russians.

*

This piece of narrative was intended to show the dynamism of 
this institution, the Federal Convention, if it were called today.
From such a starting point, however, it could develop in either 
of two directions.

It could atrophise and degenerate. Its members could, con
ceivably, arrive with fixed instructions. The American College, 
for instance, could present a ready-made slate of 27 names all 
representing the State Department’s point of view. Unpalatable thought 
it might be for the rest of the world, the Convention as a whole would 
have to select nine of these —  no matter whom: it would not make 
much difference.^^

^^If there were any vitality left in the Federal Convention, it
could, in this case, elect ten Americans from the candidates "at large” 
representing the radical opposition, who could continuously outvote 
the .representatives of the official point of view.

Such a development could take place if,as likely, the Regions 
continued to evolve politically, to the point at which they might 
want to elect their own representatives, directly. In other words: 
to the extent to which the real infrastructure of the world community 
evolves, this world model might become superfluous.

There are precedents for such a development. The first Soviet 
Constitution provided for two-stage elections sirrdlar to those 
proposed here. This provision was replaced by one providing for 
direct elections in the Constitution of 1936.

If a development of this sort were anticipated and found good, 
nn article might be inserted to the effect that the indirect elections 
through the Federal Convention will be replaced by direct elections
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by the Regions as soon as the Regions are politically mature 
to hold such elections.

fere likely, however, such a development would be harmful to 
the world community. It would foster parochialism. The initial dyanism 
and vitality of the Federal Convention should not be lost, but maintained 
which means: it must be kept growing. For, like the concept of Federalism 
itself, this institution will tend to disintegrate or to integrate;rto atrophice by disfunction or to grow by its function.

If it develops positively, the Federal Convention could become 
a vital link between the Government and the people of the world.
It could become a loop of feedback to the grassroots, an instrument 
of participational democracy.

In later sections, the "Draft" assigned two further functions 
to the Federal Convention: the election of the Tribune of the People 
(art. 26) and the ratification of amendments (art, 44).

From the point of view of drafting, these functions should be 
Enumerated in this first section, deeding with the composition and 
functions of the Federal Convention.

Still other functions could be added: Initiative, referendum, 
and impeachment, functions too time consuming if entrusted to the 
people of the world as a whole.
7 1 ) * "  ~  ~~

cp. the Chinese Constitution of 1947.

It might be stipulated that the Federal Convention convene in 
extraordinary sessions when a majority of the delegates in three regions 
so demand.

In addition, the Constitution should provide for regular annual
itssessions of each electoral college inxiiih region, for the discussion 

of regional and world problems; extraordinary regional sessions 
could be called if twojfifths of the regional delegates so demand.

In most regions there exists tod.ay some sort of regional Con
ference or Assembly. These might in each case form the nucleus pf 
the Regional College. The sessions of the College would be enlarged 
sessions of the existing regional organ.
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These changes in the Draft would not modify the organism 
of the Constitution. On the contrary, they would tend to reinforce 
it.

The regional organization of this Constitution is its most 
original and most prophetic feature.

1. The "Regions” as conceived hsre, are primarily but not wholly 
territorial. There is a territorial "nucleus," overlaid with cultural, 
economic, social, political strata; which could make it possible, for 
instance, for Israel or England or Senegal to associate with the "Region” 
Europa if economic interests pushed in that direction; likewise, Japan 
or Korea would have choice between association with Asia Major (ChinaJ_ 
or with Austrasia (South East Asia). The "Communities” or "Common 
Markets” currently evolving approximate this concept.

2. The nine Regions identified by the Draft twenty years ago 
approximate more closely to current trends and developments than 
any other analysis of forecast of that time, including Toynbee’s.
There is no question that the emerging Regions today are these.

3. Regional organization is not imposed in any political or 
constitutional form on the peoples and nations of the world. Nor 
are the "Regions” conceived as "superstates." The Region is created 
at the level of the world model, i.e., the Federal Convention —  as
it has been created, in the meantime, at the level of the U.N. Secret
ariat and many of the specialized agencies which are, de facto, based 
on regional representation.

4. Regional development, which is essential' to the economic 
organization of the world today, would be encouraged by this plan 
which would help to coordinate them at a world level and to solve 
inter-regional problems currently blocking progress in various areas.

A quick survey of regional development during the last twenty years 
will further clarify these points.

No changes, from the point of view of regional development, have 
taken place in Retions Atlantis (United States plus), Eurasia (U.S.S.R. 
plus) ltd! a, (plus) and Asia Major (China plus).

The regional organization of Austrasia (South East Asia) has
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become the issue of the Vietnamese wax. The form this may well take 
was indicated by General Khan in his paper for Pacem in Terris.
ASEAN (Association of South East Asian Nations), which was founded 
in Bankok in August, 1967,may mark the official beginning of 
this development. It includes the Malay Barrier, the chain of pen
insulas and islands stretching from Thailand to Western Australia 
and encompassing the Indonesian and Philippine archipelagoes. Its 
members states contain a population of over 200 million. The region 
constitutes the only food surplus area in the Far East. In terms of raw 
materials, both commodities and minerals, the area is the third richest 
in the world after the U.S. and the U.S.S.R.

The Declaration of Bankok is undoubtedly influenced and inspired by 
the "Resolution” adopted by the South East Asians at Geneva last June. 
ASEAN may emerge as the neutral successor to SEATO. As fas, as its 
present organization is concerned, the Bankok Declaretion provides for 
a Standing Committee and an annual meeting of the Foreign Ministers of 
the Member States.

Just as the Vietamese war, the protracted Mid Eastern crisis
is bound to issue in a regional organization (AfrasiaO .The creation
of an Oil Community, somewhat along the lines of the European Coal
and Steal Community, and the establishment of a regional Development
Bank have been realistically suggested. Although all of this may be
some years off, the thrust of the movement is rather clear and
inevitable. "Despite the continuing power of nationalism," Walt
Rostov; said last June, speaking of the Middle East crisis, "men and
governments in these regions are becoming seized with the same kind of
thoughts that gripped Western Europe in the late 1940s and early 

(1)1950s.
The same applies to Latin America (Columbia). The Punta del Este 

Conference of April, 1967, and the Conference of Asuncion, Paraguay, 
August, 1967, laid the basis"for a Latin American Common Market 
(LAFTA) to be created betwen 1970 and 1985; this was conceived as 

the "physical foundation for Latin American economic integration

( 1 ) ,The creation of a Middle-East Common Market v/as suggested by 
Premier Eshkol on December 1.
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through multinational projects."
The difficulties on the way of realizing this project are 

undoubtedly rather staggering, but, on the other hand, determined leader
ship in this direction is not lacking. As one expert, John Parke Young, 
recently commented:in the L.A. Times:

Latin America is fortunate in having dedicated leaders like 
Felipe Herrera, the competent and realistic president of 
the Inter-American Development Bank, Eduardo Frei, President 
of Chile, Raul Prebisch of tine U.N. Committee for Trade and 
Development and a number of others. These men, pressing hard and 
persistently for a common market, are counterparts of Robert 
Schuman and Jean Monet, to whom the European Common Market 
owes so much.
Even in Africa there are beginnings: political, cultural, as well 

as functional-economic. The Convention, signed in May, 1964, by Nigeria, 
Niger, Chad, and the Federal Camroun Republic to develop the basin of 
Lake Chad as a single economic region, is an example. "Pan-Africanism" 
is being proposed "as an antidote to internal division as well as a 
functional solution to economic problems.^ ̂

National Unity and Regionalism in Eight African States, Gwendolyn 
M. Carter, Ed. Ithaca: Cornell University Press, 1966.

The most spectacular advance, however, has taken place in Europa.
People who still hold that world government is unattainable because 

"nations will not give up their sovereignty" are utopian. So abstract 
is their thinking that they are unable to see the reality under their 
eyes. For nations are indeed "giving up their sovereignty'Vr, rather, 
"ordering them in one government." It is historically "just" that this 
is being achieved by the very nations who created nationhood: the 
sovereign nation-states of Western Europe. And, as is, historically, 
to be expected, the process follows quite unexpected, untried paths 
of political, economic, constitutional innovation. Those who imagined a 
reincarnation of the American Founding Fathers in a European Constituent
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Assembly —  and there were many who did —  went wrong. But then, 
the European Nation-States just were not what the Thirteen Colonies 
used to be; and their needs were different. Yet "federal 
principles"^—  are incorporated in the structure of the European

^^Peter Hay: Fedralism and Supranational Organizations, Urbana 
& London, University of Illinois Press, 1966.

Communities. Equally wrong would be those who imagined that the 
world at large should repeat the feat of functional federalism on the 
European pattern rather than that of political Federalism 
achieved by the Thirteen Colonies. For the nations and States 
of the world are not like those of Europe either, and their 
needs are different.

While assuming, therefore, that both forms and processes 
will be radically different at the world level, certain principles 
nevertheless stand and are bound to influence trends and developments 
at the world level.

For one thing, the supranational European Communities are 
not States, nor are they likely to become such. They are 
characterized by "the absence of a specific territorial relation
ship (Gebietsbezogenheit) (Hay, op.cit.) On the other hand, 
the Community "becomes an actor and participant in the inter
national legal community and possesses international legal personality." 
This, in spite of the fact that its members still are sovereign 
nation States: the exigencies of contemporary international life, 
in fact "require a modification of the classic notion of sovereignty." 
(Hay, op. cit.)

(2)From a legal point of view, among a number of theories,

7 2 ) “  '  ~  '  '  ’All the following is based on Hay’s analysis.

Wohlfarth’s Anftinge cinor Europaischen Rechtsordnunq und ihr Verbaltnis 
zum deuts chen Recht seems to provide the most acceptable one:
According to him, the establishment of the European supranational 
Communities "did not involve a transfer or a delegation of sovereign
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powers but rather the creation of nev; powers. However, 
he does not regard these new powers as paralleling the jurisdiction 
exercised by the member states. In his view, the power of the 
Communities to regulate the status of a national of A in the 
territory of 3 transcends in quality the sum of powers which A 
and 3 could delegate to the Community for the exercise of 
exclusive or concurrent jurisdiction. The Community's jurisdiction 
therefore represents a new type of power."

Hay concludes: "The contribution of the Communities for legal 
science is the breaking up of tine rigid dichotomy of national and 
international lav;...The Communities fashion intermediate forms of lav; 
which are neither national nor international law. -̂ t is municipal law 
in effect, federal in structure but not national in origin."

From a political point of view, the Communities give rise to a 
new form of dialogue between the regional supranational entity, 
the nation state and economic interest groups. They go a long v/ay
—  farther than any nation State, at least in the West, in redefining 
the relationship between/executive and Legislative branches of 
Government, going to the root of the "parliamentary crisis" in the 
world today, and laying the basis for a restructuring of the 
functions of Parliament.

This is the essence of the discussions during the seminar on 
Regional organization and world organisation, led by Andre Philip, 
February 17^21, 1966.

"When it comes to political unification," Philip said, "we have 
to take the problem not from a parliamentary point of view but from 
the point of viev; of the creation of a European .executive." This 
executive will develop from the present "Commissions" whose members
—  fourteen at present —  are acting as individuals, not responsible 
to nor originating from local constituencies, but elected by the 
European Parliament as a whole. Their constituency, therefore, is 
Europe/'(Note the parallel -to the origin of the Council in the 
Chicago draft). This Commission will therefore represent Community int
erests, not national ones. All legislative, executive, and Planning
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activity originates in this Commission whose proposals, however 
have to be passed by the Council of Ministers, representing the 
interests of the Nation States.1' "This is the new political 
technique which is neither federalist nor confederalist but a new 
invention. The idea of having on one side a Commission whose duty is 
to represent the European common interest and on the other side, a 
Council of Ministers representing national interests."

The role of the third participant in the dialogue —  Parliament —  
seems as yet less definedwhich gives the somewhat technocratic, 
undemocratic aspect to the supranational structure that has been 
criticized by Myrdal and many others.

The crisis of parliament —  whether national or supranational —  
in Europe at the present time is linked with the crisis.of the 
political party, according to Philip. The European party system 
was born in the nineteenth century, to deal with nineteenth^ 
century issues. None of the existing parties has adapted to 
the problems of our time. On any of the real issues of our time 
whether this be Planning or Foreign Policy —  the parties are split 
internally: i.e., they no longer function as parties. Since it was 
the party that gave national cohesion to Parliament, this cohesion 
today no longer exists. Parliaments no longer represent the 
national interest, but the narrow interests of their constituencies. 
This is the death of the dialogue in Parliament: its recess into 
insignificance.

Another factor contributing to this phenomenon is, of course, 
technology. Formerly "Parliament was the necessary bridge between 
the Government and public opinion," Philip said. "Government ex
plained its policy in Parliament, and every week-end the MP would go 
back to his constituency; he would go to the bistreau, and people would 
go to see him; and then he came back on Monday to express the dis
content of his electors..." "At the present time the Government, 
does not need to explain its policy to Parliament. It does it 
through television directly to the people. And when it wants to
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have the opinion of this people, it does not ask the members of Parlia
ment. It takes a Gallup poll."

Legislative initiative is slipping away from Parliament every
where. It is now in the hands of the Government. This goes much 
further when you have a planning system. Because "once Parliament 
has discussed and voted the plan, it has made the big political choices 
and can no longer vote lav/s which would change the relative proportion 
of expenses." This, now, is the most important function of Parliament: 
to discuss and vote the plan, control its realization, and dismiss the 
Government when this realization is not satisfactory. "Parliament 
still has an important function, but it is a new one. It is not 
the old one, and the process of adaptation is not finished.

The next step in this adaptation oi the European level v/ould be 
to have the Parliament electdd directly by the people of Europe rather 
than by the national parliaments. This, however, would neither solve 
the crisis of the political parties in Europe nor would it overcome 
the technological factors which have made parliamentarianism obsolete. 
Philip himself admitted that, in the best of hypotheses, the European 
Parliament v/ould remain a "Senate" representing fractional, national, 
or local interests; that under all circumstances it would be less 
supranational, less European than the Commission, that it v/ould be 
a brake, not a locus of change. Others —  among them Hay —  have suggested 
that the substitution of popular direct elections for parliamentary 
election might actually be a step back: For such as things are today, 
the Members of the European Parliament can exercise at least some 
political pressure through their own national parliaments from which 
they originate; whereas, if this connection is severed, their influence 
will diminish, not grow —  unless the change in the mode of election 
were accompanied by an increase in the power of the European Parliament 
—  but how, under these circumstances, and on what social and political 
basis?
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Thus problems of an imposing gravity remain: problems that 
cannot be solved either at the national or at the regional level 
because they transcend the limits of both. And progress is halted 
unless and until they are solved, Philip enumerated the 
following needs: A new policy for the pooling of Energy (the 
Coal and Steel Community is becoming obsolete as coal, as a source of 
energy, is superseded by oil, gas, atomic energy); a theory of 
planning comprizing both industrialized and undeveloped nations; 
a systematization of relations with Eastern Europe; a clarification 
of relations with the U.S.

In spite of these difficulties, however, there is no doubt that 
the European experiment has opened new possibilities for regional 
development in other areas and thrown new light on the issue of supra
national or postnational organization at the world level.

Developments during these twenty years thus have fully confirmed 
the Draft’s postulates. To adapt and keep ahead of these developments, 
to enhance them and not to confuse or brake them, the Draft must 
assure a full coincidence of the Regions as created at the level 
of the "world model" (the Federal Convention) with the social- 
economic realities as they have emerged and are emerging: so that 
these can function as real infrastructures of world order. The 
measures indicated on p. 63 would serve to stress this coincidence. 
Another place where cooperation between regional organization 
and the world organization could be strengthened might be art. 9, 
dealing with the Planning Agency. Such as it stands now, the President 
appoints the members of the Planning Agency —  twenty-one of them —  
subject to vetoes by two-thirds of the Council. It might be stipulated 
instead that a part of its members —  let us say nine —  be appointed 
by regional Planning Commissions or Economic Commissions, one for 
each Region. *

*
The Regions, then, constitute one of the basic elements of this system 
of representation: one group of partners in this dialogue. Other
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partners are: "Nationalities and States” (art. 8a),
Syndicates and unions or occupational associations and
any other corporate interests of transnational significance" (art. 8b),
and organizations forming "the Institute of Science, Education and
Culture" (art. 8c). But these latter groups are junior partners in
the dialogue, with only "consultative or preparatory powers." The
real dialogue is carried on in the Council, which is unicameral
and originates from the Regions even though it includes a small proportion
of representatives of nongovernmental organizations (art. 6).

That this solution may no longer satisfy trends and theories 
developed during the past decades, was brought out during the seminar 
on Democracy and International Organization, December 2 17, 1965.
The discussions that took place at that time were analysed in my Notes 
on the Seminar, April 26, 1966, v/hich should be considered as appendix 
to this paper. Let me repeat here only the conclusion:

The seminar recommended the consideration of a multi-cameral system, 
complementing and integrating political representation with functional 
and cultural representation. Everybody agreed that there should be 
very close interaction between the political chamber and the other two.
The latter should have far more than consultative status. They should 
have the power to initiate legislation. If their power is increased, 
however, the basis of their mandate must be broadened. They must not 
be appointed by the President. They must be elected, cumbersome as 
this may turn out to be.

If these suggestisns were to be embodied in the Chicago Draft, 
the Council of Regions, the Syndical Senate and the Institute of Science 
Education and Culture would have to be moved unto the same plane.
They would constitute three Counci1s, together forming one Congress.
Art. 6 8 of the Chicago Draft would then have to be recast as follows:
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art. 6
The legislative and directive political power shall be 
Vested in the World Congress.
The tenure of World Congressmen shall be four years. World 
Congressmen can be elected only for two terms.

art. 7
The 'World Contress shall be composed of:

The Council of Regions
The Social-Economic Council, and the
Educational-Scientific Council.
The Council of Regions, representing the citizens of the world, 
is the first chamber of the Congress. It has the right and duty to 
participate in exercising all powers vested in the Congress. Its 
members shall be elected as follows:
Each Electoral College shall nominate by secret and proportional 
ballot twenty-seven candidates, originating from the respective 
Electoral Area or Region; with the proviso that one-third and not 
more than one-third of the nominees shall not be members of the 
Federal Convention; and the nine lists having been presented to 
the Federal Convention, the Federal Convention in plenary meeting 
shall select by secret and proportional ballot nine Councilman 
from each list, with the same proviso as above.
The Social- Economic Council, representing national and inter
national organizations of producers and consumers (unions, councils, 
syndicates, and other associations of corporate interests) has the 
right and duty to participate in deciding the social and 
economic questions in the jurisdiction of the Congress.
The Educational-Scientific Council, representing national and 
international organizations of educators, scholars, writers, and 
other cultural workers (universities, institute\ academies of 
sciences and arts, associations), has the right and duty to 
participate in deciding educational, scientific and cultural
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questisns in the jurisdiction of the Congress*
The general principles of the composition and the election of 
the Social-Economic and the Educational-Scientific Council 
shall be determined by lav;.
In all matters in their jurisdiction the Social-Economic and the 
Educational-Scientific Council have equal rights with the Council 
of Regions. Concurrent action of two Councils, including in 
any case the Council of Regions, is required for the enactment of 
any plan or law. If no agreement can be reached between the two 
competent Councils, they shall meet in joint session and decide 
by a two-thirds majority.

This leaves one group of partners in the dialogue for further con
sideration. These are the "Nationalities and States" to which one might 
add the "minorities." Their role in the dialogue, however, is 
essentially different. Isl representatives of the political, the economic, 
and the cultural order should essentially make policy, i.e., contribute 
creatively to the dialogue, the function of the representatives of 
nations and national minorities an such is essentially conservative and 
defensive: they must be there to defend the interests of existing 
States and nations and minorities. If this is their function, they must 
not be appointed by the President, but must originate from the Nations 
themselves: i.e., they might be appointed by national governments; 
they might be Foreign Ministers; or, to further strengthen the democratic 
process at the international level, they might be elected by national 
parliaments. Thus:

art. 8
There shall be established a House of Peoples and Minorities, 

composed of members elected by representative bodies of all national 
States and other politically instituted world areas, and of members 
delegated by the important ethnic and cultural world minorities. 
Every national parliament or corresponding body elects one member. 
The norms for the representation of minorities shall be determined 
by law.
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The House can veto for the period of one year any act of 
Congress which prejudicates constitutional local autonomies, 
or the rights of institutions or minorities.
The House shall be called to meet only if an absolute majority 
of its membership so demands; or if the Congress calls it to meet 
in order to ask for advice or opinion in any matter of general 
interest with regard to peoples' autonomies and fundamental 
national rights.

The basic theme of the dialogue is: Development: Planning for 
Peaceful Change. Planning.

The effects of planning on law and the legislature were brought 
out on various occasions during these recent discussions. See, in part 
icular, the summary of Andre Philip's contribution, above, p. 70, and 
Jovan Djordjevic’s papers on Democracy and International Organization 
and the Problems of Planning and of the Executive Power which should 
be considered as appendices to this paper. Needless to add, Rex 
Tugwell's contributions on this topic have been continuous.

In briefest terms the main points can be summarized as follows:
1. Discussion and approval of the Plan prejudges any other 

legislative activity in the social and economic field. Planning 
therefore supersedes the classical form of law-making.

2. Planning tends to transform the traditional relationship 
between the Executive arid the Bureaucracy on the one hand, and the 
Executive and the Legislature on the other.

3. Either of two trends may develop:
a) If the elaboration of the Plan ie essentially entrusted to 

technical experts, the legislative organs tend to atrophize, 
their function being reduced to a negative one: control;

b) if the elaboration of the plan is the responsibility of 
the legislative organ, planning may have a highly educative 
and democratizing effect.

4. The democratization of Planning raises a number of difficultie
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basically because of
a) the contradiction bvetween the necessary technical character 

of the Plan and the lack of technical preparation on the part 
of legislators and public;

b) the contradiction between the self-management of economic 
enterprises and the policy-making of the social community;

c) the contradiction between the long-term nature of the Plan 
arid the short-term mandate of legislators;

d) the contradiction between the coherence of the plan as a whole 
and any partial legislative amendments apt to destroy this 
cohesion.

The Chicago Draft does not devote much space to planning. The legis
lative activity of the Council is conceived in the traditional sense.
The approval of the Plan is one of many other activities': which appear 
not to be prejudged by the Plan. The Plan its&lf is the responsibility 
of a Special Body, the Planning Agency (art. 9). The twenty-one members 
of the Planning Agency are appointed by the President. They are, 
presumably, technicians: bureaucrats-: not elected officials. True, 
the Council may veto their appointment, but it must muster a two-thirds 
majority for this purpose. Practically, such vetoes may be applied 
very exceptionally.

If planning should have a re-vitalizino effect on the legislative 
organs; if it is to be educative; if it is to help bridge the gap 
between rulers and ruled instead of widening it, the planning process 
should be made more d e m o c r a t i c . t h a t .

First of all, the members of the Planning Agency should be elected 
rather than appointed; second, there should be a more organic connection 
between the Planning Agency and the Legislature; third, there should 
be a more organic connection between regional planning and world 
planning.

Article 9, accordingly, might be recast as follows:
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art* 9

The Congress shall establish consultative bodies and 
advisory and preparatory agencies, composed of the best and 
most advanced world authorities and experts.
The function of studying, coordinating, and planning world 
development on the basis of regional planning and the 
programming of economic, social, and cultural affairs 
shall be entrusted to a
Permanent Planning Agency.
The scientific and administrative directors of the Planning 
Agency shall be twenty-one, twelve of whom shall be elected by 
Congress while the remaining nine shall be appointed by the 
regional economic commissions or planning cotrimissions.
The mandate of the members of the Planning Agency shall be of five 
years.
The Members of the Planning Agency shall elect their own chairman.
It shall be the duty of the Planning Agency to advise and assist 
Planning Agencies in each of the Regions. Each Region, each 
multinational Corporation or transnational public or private 
enterprise shall submit each year to the Planning Agency a 
progress report and development plan to be stored in the-Agency's 
computer and included in the world plan.
There shall be Ten and Five Year Plans. The Ten Year Plan 
shall be a general estimate of probable developments; the Five 
Year Plan shall be specific as to probable income and necessary 
expenditures with the intention that its first year shall, as 
nearly as possible, become the annual budgetof the Executive.
The. Plan shall be submitted by the Chairman of the Planning Agency to 
Congress one year prior to its going into effect. It shall be publish 
in every region and country , and it shall be fully discussed by all 
Chambers of Congress and by all interested economic and social organ
izations.
To go into effect, the P&an must be adopted by majority vote by


