
J 

Mrs. Elizabeth Racicot 
Sr. Project Officer 
China Desk, Asia Branch 

March 26, 1986. 

Canadian International Development Agency 
Hull, Quebec 
XlA 0G4 

Dear Mrs. Racicot: 

Following on from my brief letter of March 14, 1986, 
and our telephone conversation on Monday, March 24, 1986, 
I am writing to try to explain in a little more detail 
the situation in which we find ourselves in connection 
with our programme of scholarly cooperation with Peking 
University. 

As I believe you are aware, we have had an extremely 
successful relationship with Peking University over the 
last six years, during which time I have undertaken the 
post graduate training of five students from that well-
known institution, two of whom are now full-time members 
of the faculty there, and we have also had a number or 
short term exchanges and lectures. I, myself, have had 
the pleasure of visiting there on three occasions, and we 
are now in the process of finalizing a publishing arrange-
ment in which Chinese articles of interest to the Canadian 
commercial and legal communities will be published in 
english in Canada, and Canadian articles of interest to the 
Chinese will be published in Chinese in China. Additionally, 
we are looking forward to the publication in english of the 
first general survey of modern Chinese law, a work that will 
be of value to business, government and academic people 
concerned with the People's Republic. All in all, we feel 
that very significant progress has been made on a very 
modest financial outlay. 

Our difficulty at the present time stems not only from 
our disappointment at the non-approval of the fairly large 
grant for which we had applied, but also from the fact that 
the very small amount which we understood from conversations 
and meetings with Mr. Peter Hoffman would assuredly be forth-
coming, and on which we had made an undertaking to the 
students concerned, has also been unavailable up to the 
present time. 
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To state the aatter a little briefly, we felt very safe indeed in telling our students that while there was no 
guarantee whatever of funding to support the larger prograaaes which we had in with Peking University, and of which they are a part, their own tuition and basic living costs wouJd be 
available in order to permit to complete their degree 
programmes. We now find that our major plans are not only in 
jeopardy, in fact most of will probably have to be 
abandoned, but that we are in an extremely embarrassing position 
as regards the two students concerned. 

After our telephone conversation of March 24 last, in which you were good enough to explain the situation at your end, we 
have reviewed things here at Dalhousie and, in an effort to 
ease the problem while at the saae time salvaging something 
from a most disappointing series of developments, we wish now to request that you fund for an additional year one rather 
than two of the students to whom we are committed. In other 
words, we would be asking you for about $14,000, which is I 
understand the figure which you usually use in these cases. 
We will ourselves look after the second student concerned or 
we will attempt to find him a scholarship in another institution. 

I realize that you are preparing for a lengthy overseas 
trip. and I also understand that the financial problems you 
face are constraining indeed. However, in view of all the 
circumstances, I hope that you will find it possible to meet 
this compromise suggestion. and in so doing rescue the work 
and career of an outstanding young scholar who will be return-
ing to China in order to contribute to the development of his 
own country. 

I thank you for your consideration and I hope to hear 
from you before your departure for China early in April. 

With personal good wishes, I remain, 

Yours sincerely, 

RSJM/jmw 

R. St.J. Macdonald, O.C.Q.C. 
Professor 



Mrs. Bli1abeth Racicot 
Sr. Project Officer 
China Desk, Asia Branch 

March 14, 1986. 

Canadian International Developaent Agency 
Hull, Quebec 
KlA OG4 

Dear Mrs. Racicot: 

I am rushing you these few lines (before leaving on a brief overseas trip) in order to say that we are terribly disappoin~ed at the outcome of our application,and to ask for your help in overcoming an acute eabarrassment that arises as a result of the non-acceptance of our application. 
Where we certainly did not expect to . receive all that we asked for, we assumed, on the basis of_ aany conversations with Peter Hoffman, that some support would indeed be forthcoming. On this assumption, which was certainly responsible and which Peter encouraged, we made a commit-ment to two students who are now with us at Dalhousie and who expect to continue on in the doctoral programme. They expect this and we are in fact obligated to them in this regard. 

Would you, therefore, be kind enough to regard this letter as advance notice of our intention to apply for a continuation of the existing grant in order to cover an emergency situation. I will provide you with details on my return next week. 
As I know that you will be leaving Canada on April 8th, I am anxious that you know of our situation - I attempted tn reach you on the telephone yesterday and today and that you have tiae enough to start the rescue pTocess before ynur departure. 

With personal good wishes, I remain, 

RSJM/jaw 

Yours sincerely, 

R. St.J. Macdonald, o.c.Q.C. 
Professor 
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·November 7, 1~85 

Dr. W. Andrew Mac kay 
President 
Dalhousie Law School 
Halifax, N.S. 
B3H '1H9 

Dear Dr. ~ackay: 

Notre ,eterence Our ftle 

338- 9'1/Ul -~ 6- 2 Ph. I I 

Permit me to introduce m_vself . I am re~lacin'1 Peter Hoffman on 
the China desk and I will be resonsible for institutional cooneration 
orojects with China . I have just returned from livinq in China and 
hope that with this bac kground I will be able to make a useful 
contribution to the proqram. 

In reviewinq the files of onqoinq ~rojects, it has come to my 
attention that we have never received an official receipt from the 
Law School for the first oayment \'1e made on the International 
Exchange Phase II. The payment was issued in March, 1985 . I am 
sorry to troub 1 e you v-li th such a sma 11 detail hut it wi 11 he 1 o 
complete and update our files. 

I will be visiting Halifax in the midd l e of November, r1aria Micholos 
from your University will be settinq up some appointments for me 
on the 13th. If you have any questions you wish to raise I would 
be nleased to answer them at that time. 

Yours sincerely, 

~lb_~ 
Elizabeth ~acicot 
Sr. Project Officer 
China Desk, Asia granch 

cc: Pat Hilson, ICDS 

I 
Canada 



BEIJING UNIVERSITY 

POSTGRADUATE ACADEMIC RECORDS 

NAME:SHI YING-HAN 

DEPARTMENT:LAW 

SECTION:INTERNATIONAL LAW 

FROM SEPTEMBER OF 1982 TO JULY OF 1985 
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ACADEMIC YEAR 1982-1983 FIRST GRADE 

COURSE CLASSHOUR 1st SEMESTER 2nd SEMESTER 
China's Foreign EXAM TEST EXAM TEST 
Relations 2 A 

Modern International 
Relations 3 A 

Law of International 
Institutions 2 A 
International Law 4 A A 
Jurisprudence 3 A 
International 
Economic Law 2 88 
English 2 A 
Law of International 
Transactions 2 A 

ACADEMIC YEAR 1983-1984 SECOND G~ADE 
COURSE CLASSHOUR 1st SEMESTER 2nd SEMESTER 

EXAM TEST EXAM TEST 



ACADEMIC YEAR 1984-1985 Jrd GRADE 

COURSE CLASSHOUR 1st SEMESTER 2nd· SEMESTER 
EXAM TEST EX.AM TEST 

ACADEMIC YEAR 19 -19 th GRADE 
COURSE CLASS HOUR 1st SEMESTR 2nd SEMESTER 

EXAM TEST EXAM TEST 



SUBJECT: 

COMMENT: 

GRADUATION THESIS 

SIGNATURE OF TUTOR DATE 

SEAL OF LAW DEPARTMENT 

SIGNATURE 
OF DEAN 
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OTTAWA, ONTARIO 
KlA 0G2 

09 June 1986 

Professor R. St. J. Macdonald, O.C., Q.C. 
Dalhousie Law School 
TT:c,l __ i_-F .=n< ,- Nnv ~ Scn1- i .=i 

B3H 4H9 

Dear Professor Macdonald: 

I am writing in response to your May 15 letter about 
the GATT's dispute settlement system. I apologize for the 
tardiness of my reply, but I have been out of the country for 
part of the time on business. 

As you know, the question of improvements to the 
dispute settlement procedures will be a priority for Canada and 
several other GATT contracting parties in the next round of 
multilateral trade negotiations. I regret to inform you, 
however, that there are no general background documents on this 
subject that I could release to you and Mr. Shi. Nonetheless, 
I would be most pleased to meet with Mr. Shi in Ottawa at a 
mutually convenient date in order to review informally with 
him the kinds of concerns expressed with respect to dispute 
settlement by trade policy officials in Canada and elsewhere 
in the general context of preparations for the next MTN. 
I believe this approach could be useful for Mr. Shi. In this 
. r e gard, T l 1, 

..&.. ..L'\JVJ'\. forward to hearing 

TAB/jm 

frc~ y c u or from Mr . 

Yours sincerely, 

,~d~ 
J~ .'T'~. Bernes 
~;ector 

GATT Affairs uivision 



The Legal Advisor 
Office ef the Legal Advlso~ 
Th e Foreign Office 
~ovetnment of Austtalia 

..,Canberra-
A:us tral ia-

Dear Sir: 

May 16, 1986. 

I am writing in connection with the work of a very fine 
graduate student, who is doing his LL.M. thesis here in 
Canada, on the dispute settlement mechanisms under the General 
Agreement on Tariffs and Trade. 

The student concerned is a young Chinese scholar from 
the Institute of International Law in Peking University, where 
he will eventually be retained as -a full-time researcher and 
lecturer. The subject on which he is working was suggested 
by his superiors in Peking where, • I understand1 '9Q there 
is considerable interest in re-activating Chinese participation 
in the work of GATT. Thus far, Mr. Shi, for that is his name, 
has been able to accumulate and digest most of the published 
material in the public domain and also• familiarize himself 
with a good deal of the background although, as his supervisor, 
I have become very aware of Mr. Dam's observation that only 
a handful of people in the world u derstand GATT and that they 
are not telling anybody. 

\l..1t.~ '<:,,..,\.- J <\\, __) 
I have been given to nd that the\united States, 

.th.a Uaited Klngdo.i", Canada, Aus alia, and possibly France and . 
Japan are interested in improv g the dispute ement 
mechanisms under the General greement, and at th s i indeed 
a matter of priority~especia ly with e~Unfted Stats, whic a4t\.f 
lli1aa111t· contributed most o the fun mental ideas on this topic 
in the past. I have been n touch with Mr. W. Dougla Newkirk, 
in Washington, D.C., an Mr. Tom ernes in Ottawa, an I am 
hoping to make contact ith ,.a;iaup:il;E!ilil legal officer in the 
Foreign Off~ • Me while I am taking the iberty c..-l~~ 
of wrij,i-n-C"directly to you w th a request for whateve , 

• app priate ad available in the circu stances. 

2 
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What we need in particular is an outline • ie• Pt. of 
any new proposals or suggestions that have come either from 
the agency itself or from its leading members on how the 
existing procedures could and should be changed in the 
period just ahead. I am told that some of these things 
are confidential, but I am hoping that there may be 
ba ckground documents or even general statements on the 
sub jec t that could be released for purposes of academic 
r e search without inconvenience to governments and officials. 

If you are able to let me have any information along 
the lines indicated above, and if you would be good enough 
to suggest others to whom I might write, I •ill be very 
grateful indeed and I will, of course, attend to any 
xeroxing and postage costs that may be involved. Needless 
to say, we will be more than happy to send you a copy of 
Mr. Shi's essay when it is completed in August, __. though 
I cannot imagine that it will contain anything that you 
have not known for many years. As far as I can see, the 
subject seems to belong to the western world. 

Thanking you for your consideration, and with good 
wishes from this University, I remain, 

RSJM/jmw 

Yours faithfully, 

R. St. J. Macdonald, O.C., Q.C. 
Professor 



Mr. T.A. Bernes 
The GATT Affairs Division (BPG) 
L.B. Pearson Building 
125 Sussex Drive 
Ottawa, Ontario 
KlA 0G2 

Dear Mr. Bernes: 

May 15, 1986. 

Thank you for receiving my telephone call on May 14th 
last. 

As mentioned to you on the telephone, I am writing in 
connection with the work of a very fine graduate student, 
who is doing his LL.M. thesis here at Dalhousie Law School, 
on the dispute settlement mechanisms under the General 
Agreement on Tariffs and Trade. 

The student concerned ia a young Chinese scholar from 
the Institute of International Law in Peking University, 
where he will eventually be retained as a full-time researcher 
and lecturer. The subject on which he is working was 
suggested by his superiors in Peking where, as I understand it, 
there is considerable interest in re-activating Chinese 
participation in the work of GATT. Thus far, Mr. Shi, for 
that is his name, has been able to accumulate and digest most 
of the published material in the public domain and also to 
familiarize himself with a good deal of the background, 
although, as his supervisor I have become very aware of 
Mr. Damm's observation that only a handful of people in the 
world understand GATT and that they are not telling anybody. 

I have been given to understand that the United States, 
the United Kingdom, Canada, and possibly France and Japan 
are interested in improving the dispute settlement mechanis ms 
under the General Agreem&nt, and that this is indeed a matter 
of priority especially with the United States, which has 
already contributed most of the fund.am~tal ideas on this 
topic in the past. I have, as you suggested, been in touch 
with Mr. W. Douglas Newkirk, and I am hoping to make contact 
with a couple of legal officers in the Foreign Office in 
London. Meanwhile I am taking the liberty of writing directly 
to you with a request for whatever assistance might be 
appropriate and available in the circumstances. 

2 
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What we need in particular is an outline in detail of 
any new proposals or suggestions that have come either from 
the agency itself or from its leading members on how the 
existing procedures could and should be changed in the 
period just ahead. I am told that some of these things 
are confidential, but I am hoping that there may be 
background documents or even general statements on the 
subject that could be released for purposes of academic 
research without inconvenience to governments and officials. 

If you are able to let me have any information along 
the lines indicated above, and if you would be good enough 
to suggest others to whom I might write, I will be very 
grateful indeed and I will, of course, attend to any 
xeroxing and postage costs that may be involved. Needless 
to say, we will be more than happy to send you a copy of 
Mr. Shi's essay when it is completed in August, even though 
I cannot imagine that it will contain anything that you 
have not known for many years. As far as I can see, the 
subject seems to belong to the western world. 

Thanking you for your consideration, and with good 
wishes from this University, I remain, 

RSJM/jmw 

Yours faithfully, 

R. St. J. Macdonald, O.C., Q.C. 
Professor 



DALHOUSIE LAW SCHOOL HALIFAX CANADA B3H 4H9 

Mr. Yinghan Shi 
Graduate Student 
Facul ty of Law 
Dalh ousie Univ ers ity 

Dear Mr. Shi : 

May 22, 19 86 

As you know, the Graduate Studies Committee of the 
Faculty of Law met on Tuesday, May 20, 1986, to consider, inter 
alia, your application for admission to the J.S.D. programme. 

Following a very lengthy discussion and your oral 
presentation to the committee, I regret to inform you that the 
committee is not prepared to recommend to the Faculty of 
Graduate Studies that your appli ca tion be accepted. 

HLO'B:msb 

Yours sincerely, 

H. Leslie O'Brien 
Professor of Law and Chair, 
Graduate Studies Committee 
Faculty of Law 

bee: Professor R. St. J. Macdonald 



DALHOUSIE LAW SCHOOL HALIFAX CANADA BJH 4H9 

M 1· . Ying ha 11 Shi 
Gra d uat e Stud e nt 
Fa cult y o f 
D cl } ii <> U S i e Un j \' l ~ 1- S j I y 

D e a r- M r· . S h i : 

May 22, 1086 

As you kno1v, th e Graduate Studi e s Comrnitt ce of th e 
Fa c ulty of Law met on Tuesday, May 20, 1986, t o c on s id e r, inter 
a li ;,1, yo11r <1ppli c ation for admission to th e J.S.D. progr·amme. 

Following a very lengthy discussion and your oral 
pres e ntation to the committee, I regret to inform you that the 
committee is not prepared to recommend to the Fa c ulty of 
Graduate Studies that your application be acc e pted. 

HLO'B:msb 

Yours sincerely, 

H. Le sli e O'Bri e n 
Professor of Law and Chair, 
Graduate Studies Committee 
Faculty of La1-,• 

bee: Professor R. St. J. Macdonald 
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The Legal Advisor 
Foreign and Commonwealth Office 
Downing Street 
LONDON, SWlA 2AL 
England 

Dear Sir: 

June 9, 1986. 

I am writing in connection with the work of a very fine 
graduate student, who is doing his LL.M. thesis here in Canada, 
on the dispute settlement mechanisms under the General Agree-
ment on Tariffs and Trade. 

The student concerned is a young Chinese scholar from 
the Institute of International Law in Peking University, where 
he will eventually be retained as a full-time researcher and 
lecturer. The subject on which he is working was suggested 
by his superiors in Peking where, I understand, there is 
considerable interest in re-activating Chinese participation 
in the work of GATT. Thus far, Mr. Shi, for that is his name, 
has been able to accumulate and digest most of the published 
material in the public domain and also familiarize himself 
with a good deal of the background to the subject in general; 
although, as his supervisor, I must say that I have become 
very aware of Mr. Damm's observation that only a handful of 
people in the world understand GATT and that they are not 
telling anybody. 

I have been given to understand that the United Kingdom, 
the United States, Canada, Australia, and possibly France and 
Japan are interested in improving the dispute settlement 
mechanisms under the General Agreement, and that this is 
indeed a matter of priority, especially with the United Kingdom 
and the United States, both of which have contributed most of 
the fundamental ideas on this topic in the past. I have been 
in touch with Mr. W. Douglas Newkirk, in Washington, D.C., 
and Mr. Tom Bernes in Ottawa, and I am hoping to make contact 
with legal officers in the Foreign Office in Canberra. Mean-
while I am taking the liberty of writing directly to you with 
a request for whatever information might be appropriate and 
available in the circumstances. 

2 



The Legal Advisor - 2 - June 9, 1986. 

What we need in particular is an outline of any new 
proposals or suggestions that have come either from the agency 
itself or from its leading members on how the existing pro-
cedur e s could and should be changed in the period just ahead. 
I am told that some of these things are confidential, but I am 
hopin g that there may be background docum e nts or even general 
statements on the subject that could be released for purposes 
of a c a d e mic research without inconvenienc e to governments and 
offi c i a ls. 

If you are able to let me have any information along the 
lin es indicated above, and if you would b e g ood enou g h to suggest 
oth e r s to whom I might write, I will be v e ry grateful indeed and 
I will, of course, attend to any xeroxing and postage costs that 
may be involved. Needless to say, we will be more than happy to 
s e nd y ou a copy of Mr. Shi's essay when it is completed in August, 
thou g h I cannot imagine that it will contain anything that you 
hav e not known for many years. As far as I can see, the subject 
se e ms to belong to the western world. 

Thanking you for your consideration, and with good wishes 
from this University, I remain, 

Yours faithfully, 

O.C., Q . C. 

RSJM/jmw 
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June 9, 1986. 

Mr. w. Douglas Newkirk 
Assistant United States Trade Representative 
Office of GATT Affairs 
600 17th Street N.W. 
Washington, D.C. 20506 
U.S.A. 

Dear Mr. Newkirk: 

Thank you very much for your letter of May 22, 1986, 
and for the Discussion Paper on Improving the Dispute Settle-
ment System of GATT, both of which are proving to be of 
great value and interest to me as well as to Mr. Shi, our 
student. It was good of you to have responded so promptly. 

I have informed Mr. Shi of your willingness to receive 
a telephone call from him, with a view to a possible meeting, 
whenever he may be visiting Washington and, as you can imagine, 
he was delighted to learn of the possibility of being able to 
go around to see you. 

Thank you again for your attention and assistance, and 
with good wishes from this part of the w~rld, I remain, 

RSJM/jmw 

Yours sincerely, 

R. St. J. Macdnnald, O.C., Q.C. 
Professor 



OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 

EXECUTIVE OFFICE OF THE PRESIDENT 
WASHINGTON 

R. St. J. Macdonald 
Professor 
Dalhouse Law School 
Halifax, Canada B3H 4H9 

Dear Professor McDonald: 

20506 

May 22, 1986 

Thank you for your letter of May 15 regarding the u.s. 
position on GATT dispute settlement mechanisms. Your graduate 
student, Mr. Shi, may be interested in the document attached, 
which outlines the stance currently taken by the United States. 
Other than this paper, little else is now available on the 
subject of dispute settlement. As negotiations progress, however, 
many more papers on this subject will be generated. 

The fair and expeditious settlement of trade disputes under 
the GATT is, of course, high priority for all contracting parties. 
I assure you the United States believes that the improvement of 
the existing system is one matter that must command great attention 
in upcoming GATT discussions. While we continue to support the 
basic principles of trade dispute settlement in GATT Articles 
XXII and XXIII, we also encourage the improvement of the existing 
mechanisms. It is our belief that more effective settlement 
procedures will enhance the overall confidence members have in 
the GATT institution. 

I hope that this information will be useful to Mr. Shi. If 
he has the opportunity to visit Washington, I would be happy to 
meet with him to discuss this subject. 



Discussion Paper on Improving 

the Dispute Settlement System of 

GATT 

An effective dispute settlement mechanism, which is seen to be both reliable and expeditious, is an essential element cf c. healthy, expanding international trading system, The presen t 
dispute settlement system of the GATT has performed reasonably well in a number of disputes; however, it has displayed conspicuous shortcorrings in some cases, which have diminished its credibility and, with it, confidence in the larger institution--the GATT. 

The most obvious problem is that some disputes have not been res cl ved, partly because of inadequate panel repo:-ts in a fe-,-: 
cases, but more often because one or more parties have bee~ unwilling to allow a resoluti on. In addition, the process ta kes 
too mu ch time . The fai lure to resolve disputes expeditious ly (er i~ some cases to act ct a ll ) l eads to f:-ustration, a nd d irrinishes :-es::,e::::t not c::-.ly fer c.is::,ute settler.,ent but fer :- ig:: ts c.. , ~ 
o~:iqations under the G~~T. 

:r..;::-overr,er:t cf 
r,igh priority. 
revolutionary. 

the GJ.."":.': c.isp:..:te me::::ha::-.ism, the:-efo:-e, deserves 
The c h a nges req-L).ired are more evolutionary t h2.~. 

B'. , ... a ny atter.p t to improve the mechar.isr.: needs t c b e s upported by a change ir: attitude of contracting parties. To: 
ofte.:--., c.ispu te sett l ement i:!1 the GJ..TT is viewec as a zerc-su:::-::::o~test in w::i:::::: for e v ery winner there must be a loser. Sisp~tir: ~ 
parties foc u s on t he narrow issue at stake rather t h a n t heir treader i n terests in a n effective trading s y stem. In trutt, t he :c.i:ure to resc: v e c:..:..sputes satisfactori ly can be costly, net c~: v to t h e cispu tants, b:..:t to innocent t hi rd parties as we::. Success:u: cispute sett l e ment, o n t.h e ct.he:- hand, car. bene::::t 
bo~~ t he corrp: air:.:.~; party and the party wh ose act ions gave:-: ~~ to ~h e compl a:r:t. 

=~:::::-ove ments in t. je syste~ and the attitude of go ve :-nrne~~ s towards the process of d i sp~tes sett l e ment are not independe~t v a:- i a.D l es. J..ny process for settling d i sputes a mong sove:-e ig,. states, however well-des i gned, can be frustrated by a deterrr,ine c 
c.:.sputant. An effect.ive process, however, can create an atmosph ere cf confidence leading to greater reliance b y governments on th2t process in preference to si~uations in which problems fester or in w~ i ch governments are l ed to unilateral actions. 

:n an e:'fo:-t 
GJ..TT c.ispute 
Stat.es o:fers 

to sti~u l ate consideration 
process might be further 

the fol l owing suggestions. 

c: neans b y w~ich t he 
improved, the Ur.i te e 
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the majcr contracting parties are prepared genuinely to acce;t tr.is objective, then ernp~asis in dispute settlement in the f i rst instance needs to be put on consultations and mediation as the means to settle disputes wherever possible. Settlement by sue~ means would be without prejudice to the parties' legal positions, and such settlements cannot be at the expense cf the legitimate rights of third countries. Adjudication, in the sense of jud~ e -ments rendered by the GATT panels for and against disputants , should be regarded as a last resort. 

At the same time, to encourage greater reliance on the use o: mediat i on and arbitration, parties need assurance that, fai lin; settlement by these means, they can have resort to a pane l or artitrat ion process ~itho~t. undue loss of time a nd ~ i t h reasonable co~fidence cf obtaining a c l ear ruling fron t h e pane l or ether artitra l body. Just as parties must seek a settleme n t as a first prio rity, pane:s must understand t ha t a mbiguou s ly f rame d or inadequate ly reas one ::5. con cl us ions are rr,o :-e like ly t o p:-olon; t he:. help resolve c dispu te. 

-~ s uppc:-t ef t hi s oe ne :-a: approach, we woul d s uoaest thct t he fe::o~ing spec i fic steps t o be i n c luded ~n a n imp:-cved disp~t e sett l e me nt rne c hanisr: 

A mandated medi ati c ~ :- o :e f e :- t he GL ~~ Di:-ect cr - Gene r a: er :r.is des ic;!lee . 

~he Cirecter-Gene ra l cf GA:: o:- hi s designee c ou:d be e~po~e:-ed and directed t o try to mediate a bila t era: so l ution tc d i sputes wti l e t h e dispute is unde r bil atera: d i sc u ss io~, before the d i spu te reaches the inhe:-e~t : \· ~ere c o ~f:-cntat ional stage of a panel p :-oceed in;. J...'t 'the sa r.,e 'time, the mediation function woulc be separated o~t fr om the panel process so as 't o mck e clear t h at t h e r ol e cf the panel s is a l ast res8rt ad j u~ica:.~r~-stage. ~he GA~I would promote the idea that s uch neut:-a: mediation by a neutral party at an earl y stage cou1c head cf: a larger confrontation. A media-:. c r can offer a :resh and otjective perspective to a dispute, and t he interventi on of a mediator may a l so mak e coreproriss resolutions me re palatable to domest i c cons-:. i tuents some cases t h a n would solutions arrived at in p u re ly t.:..lateral consul -:.ations. 

~~ile the mediator woul d be compelled to discuss ea c~ d i sp ut e witt 'the parties and to offer hi s med i at ic~ se~·.:..ces, eit~e r disp~tin; party s hould have the r ic~:. t. o re j ec:. er t.err. . .:..nate rn ed i at io::-i i f it -...,ere perce: vs :: t:-.a:. med.:.. at::. o::-. v:as un::-ieces sa:::-y er f ut i:::.. e. l-. r.,cncc tcr:: red.:..at:cn or c c~ ci l iatic~ p~ase c ould res~:~ c~: v prc:ong.:..ng t~e disp~te sett l e rne ~t process, as e vide ~:.: i ~as ~appe~ei ~: t.~ respe=t t c tte c~~be rs c~e co~ci::a:.: =~ 
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phase in 'the Subsidies Code. On the o-:.he:::- bane, 2. voluntary nec.iation phase, with appropria'te safegua:::-ds for tirring and confidentia l ity of the process, a n~ under the prodding of a respected neutral med i a-to:::-, could lead to more timely and less confrontation c. : so l utions. 

~ . A tinding arbi-:.ra'tior: process (er.tailing no Council approva_ ; as an a l ternative means of dispute settlement for de: ine : c l asses of cases, or by prior agreement of disputing Part i e s on a n ad hoc basis. 

J-.": p:::-ese nt, all GJ-.TT disputes fa l l unde:::- essent i 2ll \. the same p:::-oced u res, v:hatever the iss u e. On e cc n sequ ence i s tha": issues that shoul c ~e re l 2t-iv e l y si rrpl e and easily settled are taking t oe lo r g and becori n g too polit i ca l beca u s e c~ p:::-oced~:::-es a nd p:::-act i ces designed fo:::- h a:::-a e:::- cases. 
:t r. i g~": b e us e :ul t o p:::-ov i ae fo:::- bind ing a:::-b i"::::- c. -t: c ;. t y a n e u t:::-al body as a fo:::-ma ll y av a i l a b:e te::::--.:-.i c;-J. e c: GJ.. ':' ': d i spi..: te sett l emer:t. By ti ne. i n;: , ~- :s me a~t t hat t he arb itrato:::-s' decis ion wo~: ~ r.ct :::-ec u i:::-e ap:;:-:::- ov a l b v t h e GA~"::· Col:n c il . ;.._ 
cisputi~ g p a:::-ty v o~l d st i l l not be co~pe: l e c. t c i r.. :;::e r..e;.t t :: e a:::-;:J i t:::-ato:::-s' decis i or:, b ·, - 2 pa :::-t ~,-
: 2 .:.. l i ng t c i rrp l eme~t s uch a decis i on wo~: d hav e pa y c or.pens2t1on o:::- accep t :::-eta l iat i on . 

;._ :.:- :C :. -:. :- c. :. 2. c !'"~ .: s c. \•: i d e s :-- e c. d 2. n C. c cr ~m s :-. : c ::-;:-_ c : c.:.. s p·..:-:. e sett l eme:-. ": i n in te:::-na t i ona l -:.:::-a cie: . 1'.c. :-. ·, cor.= od i ty a nd tra n spo:::-tation con tract s be":wee~ 
:::- y s p ecia l ists .:.. n t h ese fie l c.s. 1'.r t- it:::- a ti c :-p ro v .:..si on s ma y a l so be fou n d i n a nurr b e :::- c~ b i l a~era l intergovernmental trade agree rne ~t s a nc. i r. a~r transport agreements. 

Bi nding arb i tra":ion should be availabl e whe nevE = b ot h dispJ":ing part i es agree, as an a l ternat ive t ~ t h e no::-rr,a l c. i spute settlement process. In add i ~i c::-., t here rr,iqr:.t be classes of disputes be regu i rec i r. li e u of -:h e norrr,a l pane l process. If arb i trat io:-. proves workab l e and useful, use of the device mi c ~t s ubseg,..1 e ::1 -:. 2.y be expanded. 

E:. ~ :::.::-1;, e:--:: c ::--cec.=:=..e :.:.r.~E:: -":.c.t=..e~ : c ::- ~ :-l e p:- o::es s, its v a:::-~ c ~s st2. ges. 
- --- ,-~ · - -- · -· - ...., __ _ .. 

.: ...... ,.... - -. ,,.: : - ,-..-_., , __ ..... ...... __ ._,, 
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the myr:ac cpportu~ities for delay has at least three negative consequences: it discourages use of d i spute settlement procedures for certain short term issues; it means that considerable trade damage may be suffered i n ether cases while the process is pending; and it cor.tributes to a perjorative public perception cf the GATT. 

Sub j ect tc m'...:tual agreement of the disputing part i es t c any extensio~, there shoul d be time limits for eac~ phase of the dispute settlement process, as well as for the process as a whole. Further, recognizing that such time guidelines as now exist often have no-:. bee:-. met, -:.he time limits shou ld be made enforceabl e. Fe r consu!tat i c::-: and mediat i on phases of t h e process, t hs c or pl air:ing party s h ould have the right t o cr o c ee ~ to t h e n ext phase wi t hin a f i xed period of time. the case cf unc onsented de l a y s caused by t he defend i n~ ~arty d:.:.r in g t h e work of t h e pane l or t hereafter (e.g. ae:a y s : n p rovidi n g written s u b~ iss i ons ) , t he cc~p:ai::-:i ng part y s h o-..:. l d h av e the r i a h t t o reta :i a t e f e r da~age ca used by t h e measures at issu e dur ing t he pe ri oc. cf d e:a y , p ro\·ided t !"l at s u c h mE:as u r e s ar E f o -..:. r::: t c h e. Ye i r; fr.::.. n oec o~l ig2.t i on s or othe:::-v::se :r.ave ca '...:;0 e :: n:.:.::ificati o::-: er i r..pa i ::-rnent. 

':':-. E: u se c f p 2:-.E:ists fro r. t t.irc-co"Jntry 9 overr,rr,e::-:t ::: ap pears t ~ bE a ~eakn ess cf the curre::-:t s y stE:R. _t : ~ f:.:.::-: d a= e ::-:tal a::-: y disputE: sett l e rn er:t syste~ t h a t t ~e d:sp:.:.ting p a rt i es mus t h ave reasonabl e conf i de nce t hat t hE ar~itr2.t c rs are fair, c oEpetent 2nd neutra:. ~~os E: v crk: n g r.o st c lo se l y ~:t~ t h e GA~~ may b e cc::-:fi de::-: t t~at i ndi Yi d:.:.a : s c ho s en fr o= third-country de l e ga t ~cn~ 
t c \' e S;E ~ '=::- c. :..:.. :/ rrlE-: ~ h es e qu c.. 2. :..f:..::c.~ i c·n s, o:te:-. c::::- -r..e ::1 da:: l y. Eowe v er, f or o::.hers, most not.a;Jly const i -t u e nt.s in a ll countries, the current. s ystem w~ ll a lway s giv e rise to t he s u sp i c i on t hat government.a l represen t -atives are not fu l ly neutra l , even i f they wish t o bE . That s u sp i c ion in t u r n makes i t easier to block or re j e ct pane l fi ndings. 

hccord in :;ly, pane l is-:.s ( anc arbitrators ) s h ou l c. be: c h osen exclu sivel y ~rom a rest.er of neutra l no~-gov er::-:-mer.ta l experts. Recogniz ing t hat t here s::.~ 1 - i s a r is:•: cf ceficie~~ p a ne l ists a ~on g non-gov ernmenta l expert s , t :-i e rester c f av ailab l e experts s h oul d be suff i cie:--.-:. ::.~.-~argE t ~a t bac. c~ci ces, er at ~east a repeti~i o~ c f c~c : ce s, c a :-: be avc i cie ::. 
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cf a:::-bi -::::-a tic::-:: each pa:::-ty would choose one panelist o:::- a:::-bit:::-atc:::-, ~ith eithe:::- o:-ie o:::- three neut:::-al panelists in acic.ition to fo:::-m the decisive votes. 
hn affirmation that parties should seek to implement the :::-ecommendations resulting from a dispute settlement casE, and :::-ecog~ize that failure to do so gives rise to a right :.c compensation or reta:iation. 

The changes in the dispute settlement process sugges:.ec above s hould help improve respect for the process, anc thus rr,ake .:. :. easie:::- for disputing parties t.o accep-:. res~2.ts. Eoweve:::-, we think it is essentia l that the se imp:::-over.-.en:.s be a ccompa::-:ied by an explicit ne\•: a::: i:::-m2-:.io::-: by a ll pa:::-:.ies tha:. they ~ill use :.he process :.c se:.:.:e c.ispu:.es, tha:. t he y will accept the results, a:1c :.~a:. t hey recoc::-:~ze :.hat the failure to irn~leme::-:-:. ~e::c:-:-~e~ ::.c~i8:--:s \•::. :. 2- ci\1E ~.:.se -:.o a. ~ight. to corr:pensc~:c~. c:::- :::-e:. 2. :iat ior-. :or acversEcly affected pa:::-:.ies. Thess pc~n :.s are inhere::-::. ~n existing dispute se:.t l e rnen -:. :---...:. ..... es, z·~'":. -- .:..s e \ ·:..GE.~-:. -:.:r ... a-:., i:-. p~ac-:.:cE., pc.::--:.:..e ~ ~ave rra::-:ifes:.ed very different attitudes 1::-: rna::-:~ c..:. spu :.es . ':"he :r.-. o :::-e -:.e :::r:n i ca l o:::- p:::-oced·..1.:::-al c::i.a:-iaes s usiae s:.ec. 2.bc \·e v:c~:c ::c:::-r: ::.he occasicr. : o r 2. nev a::::.:.:::-r.,c:..:.c::-. , cs :-:-.·..:.c.:-. political as lega:, c: c;rea-:.: y ~rpr ove~ a-:.-:..:.:.uc.es :.cvc.:::-d t h e dispute se:.-:.2.e ne ::-:-:. r:::-o::ess. 

:::-: s~ or-:., nc s y ste:-:- c:: cis=u-:.e settlement~~ G~~: vi:: vcrk s~c::ess::1..::2.y u::-::ess the contracting pa :::--:. ies c ome :. c vie-..: c. i spu:.e settler.-\e:-it net as a contes:. cf v :, ·, c: but as c. .. esse::-::.ia l e l e rr,en:. in the managen E:r;:. c:: t. he vor:c :.rac.i~~ sys:.e~. 



May 15, 1986. 

Mr. W. Douglas Newkirk 
Assistant United States Trade Representative 
Office of GATT Affairs 
600 17th Street N.W. 
Washington, D.C. 20506 
U.S.A. 

Dear Mr. Newkirk: 

I am writing in connection with the work of a very fine 
graduate student, who is doing his LL.M. thesis here in Canada, 
on the dispute settlement mechanisms under the General Agree-
ment on Tariffs and Trade. 

The student concerned is a young Chinese scholar from the 
Institute of International Law in Peking University, where he 
will eventually be retained as a full-time researcher and 
lecturer. The subject on which he is working was suggested 
by his superiors in Peking where, as I understand it, there 
is considerable interest in re-activating Chinese participation 
in the work of GATT. Thus fa~, Mr. Shi, for that is his name, 
has been able to accumulate and digest most of the published 
material in the public domain and also to familiarize himself 
with a good deal of the background, although, as his supervisor 
I have become very aware of Mr. Damm's observation that only 
a handful of people in the world understand GATT and that they 
are not telling anybody. 

I have been given to understand that the United States, 
the United Kingdom, Canada, and possibly France and Japan 
are interested in improving the dispute settlement mechanisms 
under the General Agreement, and that this is indeed a matter 
of priority especially with the United States, which has 
already contributed most of the fundamental ideas on this 
topic in the past. I have been in touch with Mr. Tom Bernes 
in Ottawa, and I am hoping to make contact with a couple of 
legal officers in ~he Foreign Office in London. Meanwhile 
I am taking the liberty of writing directly to you with a 
request for whatever assistance might be appropriate and 
available in the circumstances. 

2 
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What we need in particular is an outline in detail of 
any new proposals or suggestions that have come either from 
the agency itself or from its leading members on how the 
existing procedures could and should be changed in the 
period just ahead. I am told that some of those things 
are confidential, but I am hoping that there may be 
background documents or even general statements on the 
subject that could be released for purposes of academic 
research without inconvenience to governments and officials. 

If you are able to let me have any information along 
the lines indicated above, and if you would be good enough 
to suggest others to whom I might write, I will be very 
grateful indeed and I will, of course, attend to any 
xeroxing and postage costs that may be involved. Needless 
to say, we will be more than happy to send you a copy of 
Mr. Shi's essay when it is completed in August, even though 
I cannot imagine that it will contain anything that you 
have not known for many years. As far as I can see, the 
subject seems to belong to the United States!! 

Thanking you for your consideration, and with good 
wishes from this University, I remain, 

RSJM/jmw 

Yours faithfully, 

R. St. J. Macdonald, O.C., Q.C. 
Professor 



June 9. 1986. 

Ms. M.C. Smith 
Secretary to Professor R.E. Hudec 
University of Minnesota Law School 
285 Law Center 
229 19th Avenue South 
Minneapolis, Minnesota 5545S 
U.S.A. 

Dear Ms. Smith: 

Thank you for your letter of May 29, 1986. 

You might be kind enough to tell Professor Hudec that 
as our Chinese student has now been placed in Geneva, there 
is no need for him to bother himself over the third paragraph 
of my letter of May 6th. 

RSJM/jaw 

Yours sincerely, 

R. St. J. Macdonald, O.C., Q.C. 
Professor 



l5il UNIVERSITY OF MINNESOTA 
TWIN CITIES 

Professor R. st.J. Macdonald 
Dalhousie Law School 
Halifax, 
CANADA B3H 4H9 

Dear Professor Macdonald: 

Law School 
285 Law Center 
229 19th Avenue South 
Minneapolis, Minnesota 55455 
(cl 1 z' ) 373 z'71 7 

(612) 625-8346 

May 29, 1986 

Professor Hudec has been out of the country since May 15, and will not return until the 15th of June. I thought you should know, as you might be wondering why he has not answered your letter of May 6. I am sure he will write you as soon as possible after returning to the Law School. 

Sincerely, 

<£. 
Martha c. Smith 
Secretary to Professor Hudec 



• 

Professor Robert E. Hudec 
University of Minnesota Law School 
229 19th Avenue South 
Minneapolis, Minnesota 5545S 
U.S.A. 

Dear Professor Hudec: 

May 6, 1986. 

Thank you for receiving my telephone call on Monday, 
April 14th last. 

As I aentioned to you when we were chatting on the 
telephone, I have an excellent Chinese student from 
Peking University writing his LL.M. paper on "Dispute 
Settlement in the GATT". It is in this connection that 
I am enquiring a.bout any recent writings of your own on 
this topic or indeed any recent references that may have 
come across your desk. If you have anything at hand and 
can arrange to send it along, I will, of course, attend 
to all xeroxing and postage costs. 

Incidentally, would you by any chance be interested 
in having this student as. a doctoral candidate under your 
expert supervision? He will be finished here in August 
and wishes to continue for a do ~~or's degree. He is a 
fine student and is already sla tf~\ for an important 
position in the commercial fiel , i oJ hls return to Beijing. 

i : J' With good wishes from Canal,r , I remain, 

RSJM/jaw 

1 
Yourj faithfully, 

R. St.J. Macdonald, O.C., Q.C. 
Professor 



CANNJAAND 
INTEffNA TIONAL TffADE 

THE UNIVERSITY OF OTTAWA and PAI-PUBLIC AFFAIRS INTERNATIONAL 
are pleased to announce a Conference on the 

CANADA-UNITED STATES 
TRADE NEGOTIATIONS 
Chateau Laurier, Ottawa, May 8-9, 1986 

Speakers include: 
• Alan Holmer, General Counsel, United States Trade Representative 

•Hon.John Crosbie, Minister of Justice 
•Hon. Barbara McDougall, Minister of State (Finance) 

• Hon. Donald Macdonald, Chairman of the Macdonald Royal Commission 
• William Kelley, Deputy Director General ofGATT, Geneva 

Addressing: The most critical aspects of the Canada- US trade negotiations, from political to legal, 
financial to social. . 
Registration: $300.00 covers materials, lunches, a receptio'J and banquet. 
For information and registration, pfoase call (613) 564-1057 or (613) 564-3902 (University of Ottawa, 
Conventions & Catering Services). 
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BOOK REVIEWS AND NOTES 

EDITED BY DETLEV V AGTS 

A NOTE TO OUR READERS 

Leo Gross served the American journal of International Law as Book Review 
Editor from 1963 to 1985. Under his tutelage, the section expanded in both 
size and comprehensiveness and attracted a wide and faithful readership. 
The post is one of the journal's most demanding and he has certainly earned 
the retirement he now chooses; he takes his leave with all readers and staff 
profoundly in his debt. 

The Board of Editors is pleased to announce that, with this issue, Detlev 
Vagts begins his term as Book Review Editor. Correspondence about reviews 
should be addressed to Professor Vagts at the Harvard Law School (Langdell 
365, Cambridge, Massachusetts 02138). 

REVIEW ARTICLE 

The Lrague o/Natio11s i11 Retrosput: Prorl'fdi11gs of the Sy111posiu111 . Organized by 
The United Nations Library and The Graduate Institute of Interna-
tional Studies, Geneva 6-9 November 1980. Berlin and New York: 
Walter de Gruyter, 1983. Pp. xii, 427 . Name index. In English and 
French. DM 164; $74.60. 

It was an excellent idea on the part of Heinz Waldner (Chief Librarian, 
UN Library at Geneva) and Christian Dominice (Director of the Graduate 
Institute of International Relations at Geneva) to mark the 60th anniversary 
of the first League Assembly in 1920 by arranging a symposium on the 
experience of the League and publishing the papers in this volume. The 
object of the symposium and of the papers was to present a sort of "state of 
the cart" (p. 405; probably no pun intended but only a misprint) in light of 
new information which has become available to students of the League by 
the opening of national archives (p. xi). Indeed, the papers cover many 
aspects of the activities of, and national attitudes towards, the League. How-
ever, as noted by the contributors, there are no studies of the French attitude 
toward the League (pp. 12, 406), the Permanent Court of International 
Justice (p. 7) and the International Labour Organisation and other technical 
agencies (pp. 11, 406). 1 The codification of international law was also not 
considered. 

1 Among other gaps arc studies on the role of small powers (p. I g) and of Latin American 
members in the League (p. 406), its historical roots in I 9th<cntury diplomacy by conference 
(pp. I ,-14), the relation of nonmember states to the League (p. 406), and the role of public 
opinion, the news media and the leading personalities inside and outside the League (p. 406). 
Some of these personalities arc lovingly recalled in the short "Reminiscences" by Vladimir 

200 
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17 September 1985 

Professor H. L. O'Brien 
Chairman 
Committee on Graduate Studie• 
Da lhousie University 

Dear Professor O'Brien: 
\ 

I am writing to apply for admission to the J.S.D. Progra••• 
in Dalhousie Law School. 

\ ' 
\ 

I was born on Marc h 1 9 , 1955 i n Shanghai, the People's Republic 

of China. I a m a Ch inese citizen, single, male. I attended primary 

and middle schodl in Shanghai. After graduation from middle 

school I went to a rural area in the central part of China and 
worked there for several years, a s all young people of my 
generation were required to do. Since the beginning of the so-
called "Cultural Revolution", students who graduated from 
middle school were required to work in factGries or rural 
areas and all universities and colleges in China were closed. 
After 1973, parts of the universities and colleges were reatored. 
However, the enrollment of new students was ba•edonn many factors 
other than personal academic capability and there was no entrance 
examination. Many young people who did not have certain background 
or relations were deprived of the opportunity of higher education. 
The entrance examination to uniwersity was resumed in October, 
1977, after the end of the "Cultural Revolution". In the summer 

of 1978 I passed the examinat4on and entered the university. 

At Peking University my supervisor was Professor Tieya Wan1. 
The programme at Pekin g University is a thre e-year pro gaamme. 
I took courses in gener a l intern at i o na l l aw , j urisprudence, 
international transactions law, civil l a w, co mmercial law, and 
many other private law subjects. My maj or was i nterna tional 
economic law and I attended two courses of international , 
economic law, including GATT and the new international economic 
order (NIEO). eOchoaee GATT as the topic of my LL.M. thes1a 
coaing to Dalhousie Law School. ,\ 

CATT regulates 80 percent of world trade transactions. Its ~ 
aembers include all developed countries, most of t h e develo ing 
countries, and several socialist states. The princip l es and 
rules of the General Agreement have become customary inter-
national law in the field of world trade. No trading country 

..• I 2 



Profeaaor B.L. O'Brt,a 
17 Septeaber 1985 
page 2 

can avoid the impact of GATT rll••· \ 

Althou gh GATT is one of them ajor international organisationa, 
no o ne is spetializing in it at the Inatitute of International 
Law of Peking University. In fact, in all of China only a very 
few people are researching on GATT. The Institute which is ,under 
the leaderahip of Profeasor T.Y. Wans, 1• the Chin••• national 
centre for international legal researdh and education. It ha• 
received assistance from many countries, including Canada. 
Professor Wang expects me to specialize in GATT law and to be 
a research fellow in the Institute after I finish my study and 
r esearch a t Dalhous i e Law School. He expects me to continu .. 
the study o f GATT i n t h e JJB. D. Pro gr amme. 

In my LL. M. thesis I am lookin g at the procedures of dispute 
settlement under GATT. I examine t h e emer gence , development, 
function and operation of thes e procedures. The thesis consists 
of five chapters. 

The first chapter reviews international cooperation in world 
trade during the inter-war period, and the design and establiah-
ment of a legal system of int e rna tional trade. I take the view 
that the creation of GATT is a continuation of prior multi-
lateral cooperation in the field of trade and that world 
leaders drew lessons f ro m the failute of that cooperation when 
they deisnted the General Agree ment. Chapter 1 analyzes the 
reasons for success and failure of cooperation in international 
trade ietween the two world wars. It re*iews the four drafting 
conferences and t h e reasons why the General Agreement evolved 
from a multilateral a g ree ment on t~a i ff s, designed to be attached 
to the International Tr a de Ag reeme nt, in to an i nde p endent inter-
national instituti on . Chapte r II fo r uses on the emer ge nce of 
the dispute sett lment proce du~es , e s pe c i a lly on Art i cle s XXII 
and XXIII. In studyin g t hese t wo Articles in detail, I attempt 
to expound their rationale, analyze th e ir ad va nta ges an d short-
comings, and suggest how the weaknesses can be overco me. 

\ 
Chapter III describes the experience of Aeticles XXII and XXIII 
during the Tokyo Round. Thia Chapter is divided into t hree \ 
sections: the evolution of the procedure ; its oper a tio n in \ 
the first decade of GATT; and the reasons for t he breakdown \ 

. . . I 3 



Profe•sor B.L. O'Brien 
17 September 1985 
page three 

of the GATT legal 
\ 

Chapter IV is a discussion of the achieveaent• of the Tokyo 
Rou nd o f mu ltilateral trade negotiations. It hae three 
fir st, a d iscussion of the codea ajd on reduction 
of tariffs, regulation of non-tariff and reform of 
the GATT framework; second, an examination of the achievement 
of the dispute settlement and third, an ••••••••nt 
of the attion taken after the Tokyo Round to strengthen the 
dispute settlement procedures. 

Chapter V, the conclusion, summarizes the previous four 
c hapt ers and puta forward recommendat i ons for the improvement 
o f the dispute settlement pro cedure s . 

Whilewwriting my LL. M. thesis, I have come to realize that the 
General Agreement is a big and complicated subject. I now desire 
to enter the J.S.D. Programme at Dalhousie Law School in order 
to devote my full time to studying comprehensively the entire 
GATT legal system. V would propose to build my J.S.D. disserta-
tion on my present research for the LL. M. thesis. 

GATT is the only existin g global trade organization. It was 
designed to regulate trade behavior o f states, strengthen 
international cooperation in trade, and promote economic 
development of states. However , the effectiveness of GATT in 
pursuing these objects depends on the extent to which its 
rules apply effectively to trade p roblems. In today's world, 
protectionism is a main feature of t5ade policies of many 
countries and non-tariff barriers are the principle restriction 
of the liberalisation of trade. Thes e barriers a re difficult 
to remove by international codes and ohher l ega l ar rangements, 
because some of them constitute the ba sic economic polic ies of 
countries or groups of countries and are no t ab andoned easily; 
moreover, new non-tariff devices, inve n t ed qui c k l y a fter oldere 
onea are removed, appear on the scene regularly. GATT rule• 
can hardly keep pacee with such trade practices. So lon g as 
unregulated or under-regulated trade problems exist, the 
impact of the GATT system on taade is limited. The problem 
that I ' wi•h to study is how to make the Agreement work. 1 

\ 
At the present tiaa I aa thinking of a J. S . D. the sis of four 
prate. lb• first part will be a general revi ew o f the de velop•ent 
of GATT, including the seven rouds of multilateral trade 

... /4 
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negotiations, with emphaaie on the reeulta of the Tokyo 
Round. This will be the introduction to the whole theais. 

The second part will the extent to which GATT baa 
c o ntributed to international coope~ation in trade, including 
t he resolution of disputes and other trade Thi~ 
pa rt will comprise the following aectiona. ~, 

1. Reduction of tariff ratee: negotiations on tariffs 
and their results. 

2. Control of non-tariff barriers: the conditions under which 
they e mer ged and develope d : wh i ch barriers have been 
re gul a te d , why t h ey were re gu l a te d, and what remains to 
b e done. 

3. The d i spute s e ttlement proce dure: the effectiveness of 
the procedure in resolution of disputes and in maintaining 
the prestige of GATT; examination of representative cases; 
improvement in the procedures as a result of the Tokyo Round. 

4. Improvement of the status of less-developed countries in the 
GATT framework: demands f o r p referential treatment for 
trade with developed countries; chan ges made as a result of 
the Tokyo Round; the process of recognizing the demand; 
the attitudes of deveilped countries; disputes concerning 
preferential treatment ; international agreements on the 
application of preferential treatment. 

5/ Conclusions: reasons for the success of GATT in promoting 
cooperation and copin g with tr a de problems . 

The third p a rt of t h e t h e s is will d i s c uss un re gulate d problems, 
including some no n-tarif f bar r i e r s a n d other trad e iss ues, which 
reduce the effect i veness of GATT , an d t h e pros pect s of handling 
these problems within a legal f r a mewo r k. Particular problem& 
will be discussed in separate sections. 

I 

1. Agricultural trade: a problem untouhhed by the To kyo Rbund; 
the problem posed by the "variable levy'' ; how to re d uce tts 
adverse effect on world trade: the EEC an d it s relat ions~ip 
to GATT. 

2. l9luntary export restrictions: the major non-tariff ,barrier 
which evaded discussion at Tokyo; conflicting opinion• on 
thi• problem; exaaination of national practices to find out 
to what extent the voluntary export restrictions can be 
reduced. 

• •• 5 
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3. ~uantitative restriction on trades on• of the moat widely 

used protective methods; use aa a diecrt6inatory .aeaaure; 

the txtent to which nations can control its use. 

4. Codes governing non-aariff barriers: failure of many atatea 
to accept these Codes; application of the Codes; their 
effect on faLrness and restriction• in international trade. 

5. International trade in services: a major new problem; 

definition of "services" (any produttive activity which is 

not manufacturin g , mining or agriculture) ; restrictions 

on trade in se r v ic es ; t h e i n tere s t s of developing and 
develop ed c ountri es . 

I n the third part o f the dissertat i on , I will study how and to 

what extent unregu lated issue s c an b e st b e handled within an 

international le ga- frame work . It is possible that new probleaa 

will arise before the old problems are solved. GATT will have 

to be constantly improved. 

The fourth part of t h e dissertation will make recommendations 

in the light of my researc h a n d f indi n gs. 

This is only a rou gh p lan of my work. I ex pect to impDove 

as I proceed. 

Yours truly. 

Y i n g-han Shi 

\ 
\ 



DALHOUSIE LAW SCHOOL HALIFAX CANADA B3H 4H9 

Octoher 2, 1985 

! r . Y ing-han Shi 
Graduate Student 

--Faculty of Law 
Dalhousie University 
Halifax, Nova Scotia 
B3H 4H9 

Dear Shi: 

The Graduate Studies Committee of the Faculty of Law has 
decided you should be registered as a continuing student 
in the LL.M. programme for the 1985-86 academic year. 

The members of the committee want to encourage you to take 
your time and do a thorough job on the LL.M. thesis. When 
your thesis is completed the Committee will consider your 
file again for possible admission to the J.S.D. programme in 
1986-87. If accepted into the J.S.D. programme for 1986-87, 
you could be admitted as early as May, 1986. 

If you have any questions on this please contact me. Please 
attend at Ms. Nan Thomson's office, Faculty of Graduate 
Studies, as soon as possible to complete registration. 

You;$~ 

H. Lesl·ie O'Brien 
Professor of Law, and 
Chair, Graduate Studies 

Committee. 

/mgw 
c.c.: Ms. Nan Thomson 

9-raduate Studies 
a/Prof. R. St. J. Macdonald 



Professor H.L. O'Brien 
Chair - Graduate Studies 
Dalhousie Law School 

Dear Professor O' Brien: 

March 12, 1986. 

On Septenber 17, 1985, I submitted my application for 
entry into the doctoral programme as of September 1986. 
You informed me that, in view of the problems created by 
the fire in the Law Library and the time that I had devoted 
to the care of Meng during his illness, you preferred me 
to take more time over the thesis, in orde~ to do a really 
good job, and apply at a later stage. 

I have been working very hard during t h e last five 
months and I believe that my LL. M. thesis is in good shape. 
I feel that I am now ready to proceed to the doctoral 
programme. 

Since I will be assigned to teachin g and research duties 
in Peking University on the completion of my studies in 
Canada, it is very important for my future career that I am 
successful in being admitted to the J.S.D. programme. The 
leaders of Peking University expect me to gain higher 
qualifications before returning to the teaching staff, and 
I will also be in competition with classmates who have 
doctoral degrees from other universities. 

I am having a positive experience at Dalhousie Law 
School and wish to continue here for more advance d work. 
I hope that the Committee will accept my application as 
soon as possible, so that I can finalize my plans for the 
next academic year. 

In my letter of September 17, 1985, I outlined my 
academic and personal background and I also indicated 
the main topics that would be covered in my doctor's 
thesis. I will expand this outline for your consideration. 
In the meantime, I enclose a copy of the Table of Contents 
of my LL.M. thesis. 

/jmw 

With my best regards, I remain, 

Yours truly, 

Yingham Shi 
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U.S. conference may lead to world financial reform 
Reuter 
WASHINGTON 

Leading Western finance officials 
and politicians will gather in Wa-
shington next week for talks that 
many hope will stir up debate on 
reforming the global financial sys-
tem. 

The two-day conference, starting 
on Nov. 12, is sponsored by two l:J.S. 
politicians who are widely regarded 
as potential presidential candidates. 

The conference is expected to focus 
on ways to quell turbulent currency 
movements, which many blame for 
slowing world economic growth. 

The U.S. Treasury, which recent-
ly spearheaded new international 
initiatives to curb the strength of 
the U.S. doll~r and ease the world 
debt crisis, is reluctant to give its 
official blessing to the meeting or 
the view that it may be a soun!ling 
board for new reforms. 

"There may be some people in 

the Administration who look at it as 
a sounding board, but (Treasury 
Secretary James) Baker said he 
thinks it's a little premature," a 
Treasury official said. But he ac-
knowledged that Mr. Baker was not 
ruling out future reforms to the 
floating exchange rate system. 

"The issue is not whether, but 
how and when," said Fred Ber-
gsten, director of the Institute for 
International Economics and a 
former Treasury official. Deputy 
Treasury secretary Richard Dar-
man will speak at the conference, 
which is sponsored by Representa-
tive Jack Kemp (R, N.Y.) and Sena-
tor Bill Bradley (D, N.J.) . 

But Mr. Baker is confining him-
self to a reception next Monday, the 
eve of the conference, at the Feder-
al Reserve Board. The board has 
taken pains to point out that it is not 

sponsoring the reception. The cen-
tral bank is merely renting its build-
ing at the usual price, a spokesman 
said. 

The board is being equally cau-
tious about the meeting. Chairman 
Paul Volcker turned down an invita-
tion to speak, although the vice-
chairman, Preston Martin, who has 
clashed publicly with Mr. Volcker 
on international issues, will attend. 

Mr. Volcker will be attending a 
private academic discussion on 
monetary issues in Switzerland, fol-
lowing a regular monthly meeting 
of Western central bankers there 
next week, monetary sources said. 

Mr. Bergsten said the Treasury is 
aproaching the conference cautious-
ly, in part because it does not want 
to undermine the September agree-
ment to curb the dollar between the 
United States, Japan, West Germa-

ny, Britain and France. tional agreem.ent for a new Bretton 
Mr. Bergsten expects that the Woods. 

discussions will help make ex- Until Mr. Baker replaced Donald 
change rate reform a political issue Regan, now White House Chief of 
and to range from calls for a new Staff, the Treasury was adamantly 
gold standard to defence of the pre- opposed to any kind of monetary 
sent system. reform. But the Treasury's abrupt 

Robert Hormats, a vice-president change of strategy this fall, break-
of the Wall Street firm of Goldman ·iitg the link with a free-market, 
Sachs & Co. and a former economic hands-off ideology, has led many 
official at both the State and Trea- monetary officials and bankers to 
sury departments, believes the believe the department may build 
meeting will focus attention on the on these reforms in the future. 
need for better exchange rate The wide range of speakers has 
management. meant that the Administration 

The meeting is also bound to in- could not ignore the meeting. Other 
elude demands for a new Bretton attending politicians include Demo-
Woods conference, like the one that cratic Senators Edward Kennedy 
established the fixed exchange rate and Gary Hart, Valery Giscard 
regime, which dominated the post- D'Estaing of France and possibly 
war financial world until 1971, par- Neil Kinnock, leader of the British 
ticipants s.aid. Labor Party. 

Among leading officials attending In addition, officials from other 
is Jacques Attali, principal adviser Western nations, the International 
to French President Francois Mit- Monetary Fund, the World Bank 
terrand and one of the architects of and leading economists are expect-
the French strate~y.to win interna- . ed to attend. 



GATT report decrie·s 
rise in protectionism · 
Reuter 
GENEVA 

A special report by the 90-nation 
world trade body of the General 
Agreement on Tariffs and Trade 
says protectionist pressures have 
increased in recent months from 
already high levels, particularly in 
the area of government-subsidized 
credits 'to help exports. 

The report says a number of new 
trade disputes developed and there 
are no signs of any easing in prob-
lems affecting the troubled sectors 
of agriculture, steel, textiles, cloth-
ing, footwear, automobiles or elec-
tronics. 

The report was prepared by the 
secretariat of the GATT for a rou-
tine council meeting, which opened 
yesterday. Covering the six-month 
period from April 1 to Sept. 30, it 
cites among major developments 
the "multiple and continuing pres-
sures in the U.S. Congress for trade 
restrictions." 

It says the total volume of world 
trade in 1985 is likely to be less than 
4 per cent higher than last year. 

The decision by the Reagan 
Administration to join efforts to 
drive down the U.S. dollar, which 
fell 14 per cent in value between 
February and August, will have lit-
tle effect in the near future on the 
huge deficit that the United States 

has incurred in trading with foreign 
countries, it says. 

The report expresses deep con-
cern over the strong pressure in 
Congress for measures to protect 
U.S. products and praises President 
Ronald Reagan's hard anti-protec-
tionist stand. • 

It calls his rejection of intense 
pressure to adopt protectionist 
measures to help the U.S. footwear . 
industry "among the most striking 
trade policy actions of the past six 
months." 

The principal positive observa-
tion in the report is the decision by 
the GATT members last month to 
start a preparatory process toward 
a new world trade negotiation - or 
round - to fight protectionism. 



U.S. :! Sefinlor 
Seeks Annual 
Debt Summit 

By Carl Gewirtz 
International Herald Tr,bune 

ZURICH - President Ronald 
Reagan was urged on Sunday by a 
U.S. senator, Bill Bradley, to con-
vene an annual summit meeting on • 
trade and debt relief that would be 
led by the president of the World 
Bank. . . 

Speaking at an econorruc serru-
nar, Mr. Bradley, Democrat of 
New Jersey, said the aim was to 
link trade liberalization with debt 
relief in an effort to revive growth 
prospects in the debto~ countri~s as· 
well as in the creditor nations, 
whose export industries have suf-
fered from the loss of foreign, mar-
kets. 

His suggested goal is to offer 
debtor countries annually over 
three years: 

• Three percentage points of _in-
terest-rate relief on all outstanding 
debt owed to banks and govern-
ments. 

• Three-percent writedown, or 
foregiveness of principal, ~o eligible 
countries on all outstanding loans. 

• $3 billion of project and struc-
tural adjustment loans from the 
multilateral lending institutions 
such as the World Bank and region-
al development banks. 

In return, Mr. Bradley said, the 
debtor countries should liberalize 
trade reverse the flight of domeshc 
capit;l encourage internal invest-
ment, pursue domestic policies that 
promote growth and have broad 
internal political support, and keep 
debt management free from scan-
dal. 

"The value of each yearly trade-
relief package should depend on 
the uses that each debtor has made 
of a previous· year's package," Mr. 
Bradley said. 

Such a program, he said, "could 
relieve up to two-thirds of ye_ar-
ly debt burden 011: p!1't1c1patmg 
Third World countnes. 

Mr. Bradley said that if all the 
Latin American countries included 
in the 15-nation debt plan put for-
ward last year by the U.S. Treasury 
secretary, James A. Baker. 3d, par-
ticipated fully in his three-year pro-
gram, "banks would ~ntribute $42 
billion of debt rehef, compared 
with $20 billion of new loans pro-
posed under the Baker plan." 

Mr. Bradley said that even the 
largest of the American banks, 
which are the biggest holders of 
Third World debt, "would lose no 
more capital over a three-year peri-

See BRADLEY, Page 2 
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(Continued from Page 1) 
od than they have made, on aver-
age, in any one of the last three 
years. Most U.S. banks would lose 
no more than 3 percent of capital." 

In addition, he called for a regu-
latory review of bank regulations 
and interpretations of accounting 
rules to ease the burden on the 
banks. 

The $3 billion yearly to come 
from the multilateral institutions is 
equal to what Mr. Baker proposed. 

The key difference between the 
two plans, Mr. Bradley said, is that 
by increasing bank loans under the 
Baker plan, the overall debt load of 
Third World countries increases 
simply to finance the debt service 
payments to banks, while under the 
Bradley approach the debt burden 
is eased, liberating resources to fi-
nance growth. 

Anticipating commercial bank-
ers' concerns that debt relief could 
weaken the creditworthiness of the 
debtor countries, Mr. Bradley said 
that the encouragement to ·reform 
domestic policies might improve 
their credit standing. 

"Debt relief must be about 
something more than numbers and 
protecting the fragile financial sys-
tems, although those are critical 
concerns," he said. 

"And it must be about more than 
achieving political stability in vola-
tile parts of our increasingly inter-
dependent world, although stabil-
ity is crucial," he continued, "It 
must be about what we owe one 
another as human beings and, in 
this case, what we owe one another 
as neighbors." 

Lord Lever, a former British cab-
inet minister and a prominent pro-
ponent of doing more to help the 
Third World, said, "I go along 
completely with the proposal." 

He called the Baker proposal "an 
immoral process for the transfer of 
resources from the poorest to the 
richest to the detriment of both." 

Rainier Gut, chairman of Credit 
Suisse, said he "welcomes any po-
litical initiative," p·articularly since 
"the Baker plan never got off the 
ground." 

"Something has got to happen," 
he said, adding that the Bradley 
proposal needs to be taken serious-
ly. 

Mr. Bradley said that the debt 
relief conference would run con-
currently with the scheduled com-
ing round of multilateral trade 
talks and "would encourage Third 
World countries to participate in 
the trade talks since any concession 
they made in those negotiations 
would simultaneously increase 
their prospects for receiving debt 
relief." 

He proposed that the debt sum-
mit meeting include representatives 
of all the major creditor gqvern-
ments and representatives from 
U.S., Canadian, European and Jap-
anese banks. Banks and govern-
ments would have equal represen-
tation. 
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June 19, 19 86. 

Mr. Ying-han Shi 

Professor R. St. J. Macdonald 

Thesis 

Dear Ying-han: 

As there is only about one month available before you 
are obliged to present me with a first draft of your 
entire thesis, I wish to draw your attention to one or two 
iaportant matters that you should begin to attend to during 
my absence. 

1. The footnotes are in very poor shape indeed. You will 
notice that in many cases the numbering of the text does 
not even correspond to the entries at the end of each 
chapter. You must put these in order within the next 
few days. Also, as we discussed, there are many 
important items that you have not cited, for example, 
why do you not cite the American Journal article on the 
Chicken War and why are there no reference to Petersmann? 

2. The pagination is also in a mess, especially Chapter 4, 
which I am having great difficulty following. Please 
get this cleared up as quickly as possible. 

3. There also seem to be pages missing along the way; for 
example, where are pages 17 and 32 in Chapter 2? 

4. As the manuscript is now too large to fit comfortably 
into one loose-leaf binder, I suggest that you put it in 
two binders as we had it several months ago. 

5. The introduction and conclusion will have to be re-written 
on my return. 

6. Please check with Linda in the Library in order to determine 
when we can expect to receive the books that she ordered on 
inter-library loan. You will need these for Chapter 1, with 
which I am still somewhat dissatisfied: you must link the 
procedures set forth in the U.S. treaties to which you refer 
more specifically with the final proposals at Havana. 

7. Chapters 2 and 3 are fairly strong chapters and Chapter 4 
will become a very important chapter once it is reorganized. 
I will check Chapter 5 on my return, but, in the meantime, 
you should make your final revisions on Chapters 1 - 4 
inclusive. 

2 
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- 2 -

8. The most important substantive matter for us to discuss 
is how best to bring the present position to the forefront 
of your work, emphasizing its strengths and weaknesses and 
making suggestions for the future. These are the questions 
that you should deal with straight away in the introduction, 
u~ing perhaps some of the froa the U.S. State 
Department. 

9. Do not forget that mine is now the master copy from which 
you should be working, and that you can pick it up from 
Mairi at my house on the weekend. 

All the best, 

Yours sincerely, 

RSJM/jmw 

Lo-



1. 
::: 

3. 

s. 

6. 

L 
Work Programme for Mr. Shi during the 

period June 9 - August 30, 1986 

Monday, June 9 to Wednesday, July 23 

Continue your research; make substantive improvements 
and additions; re-organize the materials so as to 
bring the Dispute Settlement aspect into prominence; 
concentrate on improving the introduction and the 
conclusion. 

Wednesday, July 23 

Turn in a complete draft, including footnotes, properly "~ 
typed and with pagination. 

Wednesday, July 30 

Meet with Professor Macdonald in order to review 
the first draft. 

Thursday, July 31 to Saturday, August 9 

Make revisions. 

Monday, August 11 

Start your final typing. 

Tuesday, September 2 

Submit to School of Graduate Studies and to Law School. 
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A. 

8. 

V C. 

D. 

Work Programme for Mr. Shi during the 
peri~d April 7th and May 5th 

ChaEter 1: 

1. Re-type the following pages 

1; 5; 18; 19; 20; 30; 31; 32. 

2. Check all of Chapter 1 yourself. 

<9 Where are the footnotes for Chapter l? 

4. Where is the reference to Keynes??? 

Chapter 111: 

1. Correct the parts I have marked. 

2. Re-type all of it. 

Chapter lV 

Re-type the following pages 

21; 25; 28; 29; 32; 39; 43; 47; 48; 69. 

'2.. 
Write the Introduction, Chapter JC, and the 
Conclusion while I am away, and get them 
typed up. 

! \61_ 8, 
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Mr. " Shi 

June 5 , 1985 

I have chapters 1 and 2 

He is working on Chapter 3: 

v chapter 3 to be completed by June 14. 

1/ Chapter 4 (Tokyo Round): 

Start on June 17 finish J u ly 15 (1 month) 

Conclusions ! Start July 15 . finish August 1st. 

Revisions : August 1- 12th 

Start final typing : August 14 

Bibliography : to be done 

Final submission date to Committee Graduate 

Studies ; September 19th. \S .A '-' ~\ \ 0-.~ tr t\__.>.-,\ 

½~ \t,\ \'"\.3S 
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I 

Shi 

T in>te- tab le 

Chapter II: Complete the first draft by March 2 

Chapter III: March 25-April 8 ( 2 weeks) 

Chapter IV: 

Chapter V: 

April 8-May 3 ( 4 weeks) 

May 6 - May 27 (3 weeks) 

Chapters VI and VII: June 3- June 24 ( 3 weeks) 

Completion of typing of the first draft of the 

entire thesis and revision: July 1- August 1 ( 1 month) 

Final typing: August 5- August 20 ( 2 1/2 meeks) 

Thesis submitted to Dept.: 

S eptember 13 ( the last day) 

Thesis submitted by Dept. fo Graduate Studies: 

September 20 . 
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TE LECOPIEA !4 l 6) 367•3465 
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OTTAWA 
30 METCALFE STREET 
OTTAWA. CANADA K1P 5L4 
TELEPHONE 16131 233·8004 
TELE X 053-4375 "IVIACORTAN OTT •• 

C 
, McMASTER MEIGHEN 

BARRISTERS & SOLICITORS 

630 DORCHESTER BLVD . WEST 
MONTREAL. CANADA 

H3B 4H7 

TELEPHONE: (514) 879-1212 TELECOPIER: (514) 878-0605 
TELEX: 05-268637 " CAMMERALL MTL" 

May 30, 1986 

Canadian Maritime Law Association 
Suite 300 
363 St. Fran9ois Xavier 
Montreal, Quebec 
H2Y 3P9 

ATTENTION: Bart Malott, Esq. 

EUROPEAN OFFICE 
1 AND 3 REGENT STqEET 
LONDON ENGLAND 
SW1Y4NZ 
TELEPHONE 0 1-441 9J0.02JO 
TELEX . 51 26-5871 ··MQNPEF G '• 

!QUOTE.. 84 0A.A001 I 

RE: ARBITRATION SUB-COMMITTEE 
ANNUAL REPORT 

Dear Sirs: 

Our Committee was struck in 1983 to inquire as to the 
present state of marine arbitration in Canada and, if appropriate, 
to suggest improvements. 

We conducted an informal survey, analyzed the arbitra-
tion statutes of the various provinces, and formed the opinion that 
marine · arbitration would not flourish in Canada unless and until a 
Federal arbitration act was enacted. Most marine commerce is 
interprovincial and international and yet while there was a Federal 
Court whose Writ ran nationwide, there was no corresponding 
machinery in place to encourage arbitration and to enforce awards. 

We noted that there might possibly be constitutional 
roadblocks to the passage of a Federal Arbitration Act as the 
Administration of Justice is a matter of Provincial competence but 
took the position that since navigation and shipping is a Federal 
legislative subject, and since Parliament had established Federal 
Courts for the administration of Federal law, Parliament could deal 
with arbitration on a national basis, as long as the subject matter 
related to navigation and shipping, interprovincial trade and commerce 
and other federal matters. 

Arbitration was one of the subjects discussed by the 
CMLA with the Minister of Justice in 1983, and our Committee reports 
have been circulated within the Department of Justice. 

We have continued to lobby for the passage of a Federal 
Arbitration Act and for the adoption of the United Nations 
Convention on the Recognition and Enforcement of Foreign Arbitral 
Awards (New York, 1958). Canada's failure to accede to that conven-
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tion has been disastrous. For instance, we were told during a 
conference on International Trade Law sponsored by the Federal 
Department of Justice in 1984 that the International Chamber 
of Commerce would not select Canada as an arbitration forum 
because the convention was not in force here. 

We are pleased to report that Parliament has just 
passed a Commercial Arbitration Act, and an act acceding to the 
New York Convention, both expected to come into force August 
10th, 1986. The New York Convention has met the approval of all 
provinces who are expected to pass enabling legislation to make 
sure the Convention has the full force of law with respect matters 
of provincial jurisdiction. 

Bill C-107 (United Nations Foreign Arbitral Awards 
Convention Act) applies only to commercial disputes. No doubt 
the precise meaning of some of the convention clauses will be 
litigated, as has proved to be the case in other jurisdictions 
(van den Berg, "The New York Arbitration Convention of 1958", 
19 81) . 

British Columbia, Nova Scotia, Ontario and Saskatchewan 
have enacted provincial versions of Bill C-107. Quebec is 
expected to introduce similar legislation next week and it is 
hoped that the other provinces will follow suit soon. 

Bill C-108 (Commercial Arbitration Act), based on 
the model law adopted by Uncitral in June 1985, will only apply 
to matters in which at least one of the parties to the arbitration is 
a Crown department or. corporation or in relation to maritime and 
admiralty matters. The Federal Court and the Provincial Superior, 
County and District Courts have concurrent jurisdiction to enforce 
the act. 

Now that arbitration machinery is almost in place, we 
in the CMLA should proclaim the good news, study the implications 
of the legislation, encourage the formation of arbitration panels 
and draft arbitration rules. The parties are free to agree their 
own rules of procedure, and so there is no reason for not having 
rules familiar to those engaged in international maritime arbitra-
tion. For instance, the Society of Maritime Arbitrators, Inc. of 
New York has published rules covering arbitrations subject to the 
United States Arbitration Act. 



cMASTER MEIGHEN 

Page 3 

Canadian Maritime Law Association 

Amongst the provinces, British Columbia and Quebec 
have been particularly supportive of arbitration recently. A 
centre for international arbitration is to be established at 
the World Trade Centre in Vancouver, and Quebec has stated it 
would adopt legislation similar to the Uncitral model law. 
The Quebec situation was recently analyzed by Marc Lalonde, 
John N. Buchanan and James Cantill_on Ross in "Domestic and 
International Commercial Arbitration in Quebec: Current Status 
and Prospects for the Future" (1985)Revue de Barreau, 705. 

Here are a few highlights of the Commercial Arbitration 
Act. 

The Act comprises eleven articles, to which the Uncitral 
model (Commercial Arbitration Code) is annexed. 

Section 5 of the Act provides that the Code applies to 
arbitral awards and arbitration proceedings whether made before 
or after the coming into force of the Act, but only in relation 
to matters where at least one of the parties is a Crown 
corporation or department or "in relation to maritime or admiralty 
matters." Let us hope that such matters are at least as wide 
as those covered by the definition of Canadian Maritime Law in the 
Federal Court Act. 

Article 8 of the Code severely restricts the discretion 
of a Court to hear a case on the merits notwithstanding an arbi-
tration clause. In future, a Court action must be stayed unless the 
arbitration agreement is null and void, inoperative or 
incapable of being performed. 

Article 9 permits parties to an arbitration agreement to 
nevertheless take Court action in order to obtain interim security. 
As maritime property can sometimes prove elusive, the right of 
prejudgment arrest is of seminal importance. Heretofore, this has 
been a major problem in Quebec where an arbitration agreement so 
completely ousts the jurisdiction of the Court that seizures before 
judgment are not permitted. 

The parties are free to determine the number of arbitra-
tors, who may be of any nationality, to establish their rules of 
procedure and even to determine the language or languages to be 
used. 
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Article 16 provides that the arbitration tribunal has 
jurisdiction to determine its own jurisdiction and for that 
purpose an arbitration clause shall be treated as an agreement 
independent of the other terms of the contract. Consequently, 
any determination that the contract was null and void ab initio 
shall not render the arbitration invalid. The Code thus restricts 
the traditional superintending power of Common Law Courts. 

Obviously, the Code provides that the fundamental rules 
of natural justice are to be respected, such as the right to a 
full, fair and impartial hearing. 

Arbitration awards are final with no right of appeal. 
An award may only be set aside on restricted grounds, such as 
one of the parties having been under an incapacity, the agreement 
to arbitrate not being valid under its proper law, lack of proper 
notice, or the determination of matters beyond the scope of the 
submission, provided that such extraneous matters are to be 
separated from those within the scope of the dispute (Article 34). 

In accordance with the usual CMLA practice, in order 
to facilitate meetings, most of our Committee Members are in one 
city, in this case Montreal, with two exceptions, William Sharpe 
of Toronto who has specialized in constitutional matters, 
and Jon Jessiman of Vancouver. The Montreal members are the 
Honourable K. C. Mackay, Maneck Kothawala, Gerald Barry, Nancy 
Cleman, Peter Rozum, Victor DeMarco and Marc DeMan. Considering 
the developments in British Columbia, a parallel committee should 
be established in Vancouver. 

Although litigation to fix the precise meaning of the 
Code will be inevitable, the climate for arbitration in Canada 
has never been better. To paraphrase Lord Denning, "the right 
to come here is not confined to Canadians. It extends to any 
friendly foreigner. He can seek the aid of our arbitrators if he 
desires to do so. You may call this 'forum shopping' if you 
please, but if the forum in Canada, it is a good place to shop in, both 
for tne quality of the goods and the speed of service." 
(Atlantic Star (1972) 3 All E.R. 705 at p. 709). 

SJH:mw 

Yours very truly, 
,,? - • ' r-

. .z.~_,..._ ~-...d- -..:-- --·~~ ... -
Sean J. Harrington, 
Chairman 
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TELEPOST 
TND337 "AR 26 1220 EST 

CNCPNS HHE 
HE267 45 CFN TJHX HALIFAX NS 26 1117 

LAW JEPT DALHOUSIE UNIVERSITY HALIFAX NS 
13H 4H9 

CONF IRftATION • 
PROF DOUGLAS flt JOHNSTON 
RIVER NAHSION 
23 PHRA/ARTHIT/RD 
JANGKOK THAILAND 10200 
1) NO THESIS SENT TO YOU BV COURIER nARCH 26 
2) VERY lftPORTANT THAT YOU SEND TELEX TO GENEVA ON BEHALF OF SHI. THEY ARE WAITING. 
3) PERSONAL GOOD WISHES 

k.ST.J. ftACDONALD LAN DALHOUSIE UNIUERSITY 



January 30, 1986. 

Professor Lucius Caflisch 
Institut universitaire de hautes etudes internationales 
67, rue Liotard 
1203 Geneve 
Switzerland 

Dear Lucius: 

I understand from Professor Wang that you are able to 
arrange a transfer for Mr. Shi, our Peking student who is 
working on the Dispute Settlement Procedures of GATT, and 
this is very good news indeed. Shi is an outstanding 
student, a joy and delight to work with and fluent in 
french as well as english. His LL.M. thesis will be 
completed in draft form within the next eight weeks and I 
will, if you wish, rush you an advance copy for your 
consideration. We expect him to complete his degree here 
by May, which means that he could be avai lable for you by 
early summer. 

Do you need letters of recommendation or other 
documents from Dalhousie? I have not abandoned hope to 
see you personally for a good long chat within the next 
few months. We have lots to talk about. Meanwhile. I 
hope that you are, as usual, well and th riy i ng and that 
you are having a good winter in Geneva. 

With personal good wishes, I remain, 

Yours sincerely, 

RSJM/jrnw 

R. St.J. Macdonald, O.C.Q.C. 
Professor 



February 17, 1986. 

Professor Lucius Caflisch 
Institut universitaire de hautes etudes internationales 
67, rue Liotard 
1203 r.encvc 
Switzerland 

Dear Lucius: 

Just n line from Strasbourg, fror.1 where I hope to 
be talkin g to you on the telephone, to say that I can 
send you some sa;np les of Nr. Shi's Hork, if you say so, 
within the next four weeks. I b elieve that you will find 
him to be an excellent student to supervise and work with. 

TTith p ersonal good wishes, I remain, 

Yours sincerely, 

RSJ M/jmw 

R. St.J. Macdonald, o.c.Q.C. 
Professor 



Professor Lucius Caflisch 
Director 

March 14, 1986. 

The Graduate Institute of International Studies 
132 aue de Lausanne 
Case Postale 36 
CH 1211 Geneve 21 
Switzerland 

Dear Lucius: 

I am attaching Shi's application form, together with 
his letter of application to you and my own preliminary 
letter of recommendation. I will send you a more complete 
letter on my return home next week. What you will want to 
know at the moment is that I am very positive about Shi 
and feel that you will not be disappointed with him. 

Professor Douglas M. Johnston is on sabbatical leave 
in Thailand, but we have asked him to cable you his recom-
mendation at the earliest possible date. His comments 
will also be positive. 

I understand that you have already heard from 
Professor Wang in Peking . ...__ 

If I am correct, Shi's application will be complete 
and you will have everything you need once you receive 
a more detailed letter from me at the end of the month. 
If I am incorrect in this assuaption, please do not 
hesitate to telephone me collect at (902) 424-3521. 

With personal good wishes, I remain, 

Yours sincerely, 

R. St.J. Macdonald, o.c.q.c. 
Professor 

RSJM/jaw 

Bncs. 



INSTITUT UNIVERSITAIRE DE HAUTES ETUDES INTERNATIONALES 
THE GRADUATE INSTITUTE OF INTERNATIONAL STUDIES 

LE OIRECTEUR 

Geneva, February 17, 1986 

Dear Ronald, 

Thank you for your letter of 30 January regarding Mr. Shi. Perhaps our friend Wang was a bit over-positive in his letter to you. 

Mr. Shi will have t u go t hrough t he u s ual admissions channels. Admission would be for October. The question of a possible scholarship would have to be settled as well. 

While a student so well recommended should not have any trouble in getting himself admitted, I cannot yet formally bind our Institute. Mr. Shi's file is still incomplete. 

It is snowing outside, so we are having what you call "a good winter". I am greatly looking forward to seeing you as soon as possible. We have much to talk about. 

With all my good wishes, 

Yours sincerely, 

Lucius Caflisch 

P.S. We do need Mr. Shi's transcripts, copies of his diplomas and three recommendations on the annexed forms. 

Professor Ronald St.J. Macdonald 
Dalhousie Law School 
Halifax 
Canada B3H 4H9 

132, RUE OE LAUSANNE - CASE POSTALE 36 - CH 1211 GENl=VE 21 - Tl=L. (022J 311730 - ADRESSE Tl=Ll=GRAPHIQUE: INSTDNAL 



Professor Luciue Caflisch 
Director 

March 24, 1986. 

The Graduate Institute of International Studies 
132 Rue de Lausanne 
Case Postale 36 
CH 1211 Geneve 21 
Switzerland 

Dear Professor Caflisch: 

I am writing in support of the application of Mr. Shi 
for entry into the doctoral programme at The Graduate 
Institute of International Studies. 

Since enrolling in the LL.M. progra~me at Dalhousie, 
Mr. Shi has successfully completed the requirements of the 
graduate seminar, the seminar on jurisprudence, and an 
individual research paper. At the sa~e time, he has been 
hard at work on his thesis on dispute settlement procedures 
under the General Agreement on Tariffs and Trade. He would 
have completed his thesis in time for the October 1985 
Convocation had it not been for the fire in the Weldon 
Building, in which he lost footnotes and other materials, 
including his bibliography, introduction and conclusion. 
He now expects to submit his thesis in time for the 
Convocation of May 1986. 

I have been seeing Mr. Shi on a very regular basis, 
usually once a week, since his arrival at Dalhousie in 1984, 
and as his supervisor, I have been carefully observing his 
progress and potentialities. The subject on which Mr. Shi 
has been working, namely, Legal Aspects of the General 
Agreement on Tariffs and Trade, with special reference to 
dispute settlement, is a subject of importance to the PRC 
in general and to Peking University in particular, where 
Mr. Shi will be employed as a full-time professor on the 
completion of his graduate work. Tho subject is one which 
his Dean and leaders in Peking University wish him to work 
on and become specialized in. I mention this because, as 
you know, the topic is an extremely difficult one and is 
becoming more and more important at the present time. 

. . . . . . 2 
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Shi has made exceptional progress in an enormously 
complex and bewildering area of international law. He 
has done a remarkable job in reading comprehensively as 
well as analytically. He works easily in french as well 
as in english and, as with all Chinese students, he is a 
bear for work. His LL.M. thesis should provide at least 
one good publishable article, perhaps even a monograph in 
its own right. 

On the basis of what I have seen of Mr. Shi's work 
thus far, his interests and motivation, I have no doubt 
in my own mind that he is capable of performing most 
satisfactorily indeed at the doctoral l~vel, and that he 
should be encouraged and supported in his desire to under-
take such work. I expect that in tiae he will produce a 
good book on an important and chaotic subject, and that 
his training in Geneva could represent the start of a long 
professional career of importance to China in particular 
and to legal scholarship in general. 

Several chapters of Shi's thesis have been completed 
to date and, if it would be useful to you and to the 
members of your committee, I would be pleased to forward 
copies of these chapters for your examination and assess-
ment. 

Finally, I may say that Shi has made a fine impression 
on members of the Faculty as well as the student body at 
large in this Institution, where he has been active in 
staff-student affairs as well as the work of the graduate 

He has had a very positive impact on the Law 
School Community, and we all feel grateful as well as 
pleased for his contribution. 

Please do not hesitate to communicate with me in the 
event that you require more information. 

With personal good wishes, I remain, 

Yours sincerely, 

RSJM/jmw 

R. St.J. Macdonald, O.C.Q.C. 
Professor 



RECOMMANDATION 

Renseignements confidentiels 

(D Norn du candidat : 

® Titre vise : licence / diplome / doctorat 

AV CANDIDAT: completer Jes rubriques (D et® en caracteres d'imprimerie et envoyer au recommandant. 
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connu le candidat ? 
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As the applicant's 
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DALHOUSIE LAW SCHOOL HALIFAX CANADA B3H 4H9 

Professor Lucius Caflisch 
The Director 

March 12, 1986. 

The Graduate Institute of International Studies 
Geneva 
Switzerland 

Dear Professor Caflisch: 

I am writing to introduce myself as an applicant for 
admission to the Doctoral Programme in the Graduate Institute 
of International Studies. 

I was born on March 19, 1955, in Shanghai, the People's 
Republic of China. I am a Chinese citizen, single, male. I 
attended primary and middle school in Shanghai. After gradu-
ation from the middle school I went to a rural area in the 
central part of China and worked there for several years, as 
all young people of my generation were required to do. Since 
the beginning of the so-called "Cultural Revolution", students 
who graduated from middle school were required to work in 
factories or rural areas and all universities and colleges 
in China were closed. After 1973, parts of the universities 
and colleges were restored. However, the enrollment of new 
students was based on many factors other than personal 
academic capability and there was no entrance examination. 
Many young people who did not have certain backgrounds or 
relations were deprived of the opportunity of higher education. 
The entrance examination to university was resumed in October, 
1977, after the end of the "Cultural Revolution". In the 
summer of 1978 I passed the examination and entered the 
university. 

At Peking University my supervisor was Professor Tieya 
Wang. The programme at Peking University is a three-year 
programme. I took courses in general international law, 
jurisprudence, international transactions law, civil law, 
commercial law, and many other private law subjects. My 
major was international economic law and I attended two 
courses of international economic law, including GATT and 
the new international economic order (NIEO). I chose GATT 
as the topic of my LL.M. thesis at Dalhousie Law School. 

2 
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My study and research is under the supervision of 
Professor Ronald St. John Macdonald at Dalhousie Law 
School. In my LL.M. thesis, I am researching on the 
procedures of dispute settlement under GATT. I examine 
the emergence, development, function and operation of these 
procedures in the context of GATT legal system, and, on the 
background of international trading environment. The thesis 
contains six chapters, about 220 pages in length (a table 
of content is enclosed). 

The first chapter reviews international collaboration 
in trade during the inter-war period, analyzes the reasons 
for success and failure of cooperation in international trade 
between the two world wars. In writing this chapter I took 
the view that the creation of GATT is a continuation of prior 
multilateral cocoperation in the field of trade and that world 
leaders drew lessons from failure of that cooperation when 
designing the postwar multilateral trade system. 

The second chapter is about design and establishment of 
GATT. In the chapter I trace its historical origins, review 
its preparatory work and its establishment. As the creation 
of GATT was closely related to the ITO, the drafting, and the 
reasons for the failure, of the ITO is also subject to exam-
ination. 

The thrid chapter focuses on the emergence of the procedure 
of dispute settlement under GATT Articles XXII and XXIII. In 
studying these two Articles in detail, I attempt to expound 
their rationale, analyze their advantages and shortcomings. 

Chapter IV describes the experience of the dispute 
settlement procedure under Articles XXII and XXIII during 
the years prior to the Tokyo Round. This chapter consists of 
three sections: evolution of the procedure; its efective 
operation in the first decade of GATT; its relatively ineffective 
operation in the second and third decades as a result of the 
breakdown of the GATT legal system and the reasons for the 
breakdown. 

Chapter Vis a discussion of the achievements of the 
Tokyo Round of multilateral trade negotiations. It has three 
sections: first, a discussion of the codes and arrangements 
on reduction of tariffs, regulation of non-tariff varriers, 
and reform of the GATT framework; second, an examination of 
the achievement of the dispute settlement procedures; and 
third, an assessment of the action taken after the Tokyo 
Round to strengthen the dispute settlement procedures. 

3 
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Chapter VI, the conclusion, summarizes the previous five 
chapters and puts forward recommendations for the improvement 
of the procedure. 

After one year of writing, my thesis is in good shape. 
I should now apply for admission to the Doctoral Programme 
in the Graduate Institute. As I will be a research fellow 
in the Institute of International Law at Peking University, 
the study in doctoral programme is important in helping me 
to do my future work better. This is the reason why most 
of my classmates who will work with me, such as Mlle. Yan 
Lan, are now in doctoral programme. Since I am proficient 
at both English and French, it is to my advantage to study 
in the Graduate Institute. Being an international law 
student, I am sure that the international character of the 
Graduate Institute will provide me a favourable environment 
to conduct international legal study. 

While writing my LL.M. thesis, I have come to realize 
that GATT is a very complicated subject indeed. I desire to 
enter the Doctoral Programme, because no one is specializing 
in GATT law in the Institute of International Law in Beijing. 
I would propose to build my doctoral dissertation on my 
research for the LL.M. thesis. 

At the present time I am thinking of a doctoral thesis 
of four parts. The first introductory part will be a general 
review of the development of GATT, including the seven rounds 
of multilateral trade negotiations, with emphasis on the 
results of the Tokyo Roundo 

The second part will analyze the extent to which GATT 
has contributed to international cooperation in trade, 
including the resolution of disputes and other trade problems. 
This part will comprise the following sectionso 

1. Reduction of tariff rates: negotiations on tariffs 
and their resultso 

2. Control of non-tariff barriers: the conditions under 
which they emerged and developed; which barriers have 
been regulated, why they were regulated, and what 
remains to be done. 

3. The dispute settlement procedure: the effectiveness of 
the procedure in resolution of disputes and in main-
taining the effectiveness of GATT; examination of 
representative cases; improvement of the procedures 
as a result of the Tokyo Round. 

4 
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4. Improvement of the status of less-developed countries in 
the GATT fra-ew6rk: demands for preferential treatment 
for trade with developed countries; changes made as a 
result of the Tokyo Round; the process of recognizing 

s. 

the demand; the attitudes of developed countries; 
disputes concerning preferential treatment; international 
agreements on the application of preferential treatment. 

Conclusions: reasons for the success of GATT in promoting 
cooperation and coping with trade problems. 

The third part of the thesis will discuss unregulated 
and under-regulated problems, including non-tariff barriers 
and other trade issues which reduce the effectiveness of 
GATT, and the prospects of handling these problems within 
a legal framework. Particular problems will be discussed 
in separate sections. 

1 • 

2. 

3. 

4. 

s. 

Agricultural trade: a serious problem which has endanger-
ed the GATT system, and was almost untouched by the Tokyo 
Round; the "variable levy" and the EEC; agricultural 
trade policy of other countries; prospect for regulation 
of agricultural trade. 

Voluntary export restrictions: the major non-tariff 
barrier which evaded discussion at Tokyo; conflicting 
opinions on this problem; examination of national 
practices to find out to what extent the voluntary 
export restrictions can be reduced. 

Quantitative restriction on trade: one of the most widely 
used protective methods; its use as a discriminatory 
measure; the extent to which nations can control its use. 

Codes governing non-tariff barriers: failure of many 
states to accept these Codes; application of the Codes; 
their effect on fairness and restrictions in international 
trade. 

International trade in services: a major new problem; 
definition of "services" (any productive activity which 
is not manufacturing, mining or agriculture); restrictions 
on trade in services; the interests of developing and 
developed countries; prospect for increasing discipline 
on trade in services. 

In the third part part of the dissertation, I will 
examine how and to what extent unregulated issues can best 
be handled within an international legal framework. It is 
possible that new problems will arise before the old problems 
are solved. GATT will have to change and be changed as a 
matter of course. 

5 
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The fourth part of the dissertation will make recom-
mendations in the light of the research and findings. 

Allow me to emphasize that this is only a rough outline. 
I expect to improve it as I proceed. 

Yours truly, 

Ying-han Shi 

/jmw 
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INSTITUT UNIVERSITAIRE DE HAUTES l=TUDES INTERNATIONALES 

THE GRADUATE INSTITUTE OF INTERNATIONAL STUDIES 

GENEVA 

APPLICATION FOR ADMISSION 

ACADEMIC YEAR 19 _? _?. ___ __ l9 _ _?.] ___ _ 

Only those applications for admission which are fully completed in English (or in French), in type or legible print, 

will receive consideration_ The completed application form and all additional documents (seep. 4) must reach the 

Office of the Secretary General of the Institute before April 15. Those applications which reach the Institute before 

January 15 will receive early consideration and a first selection of candidates will be made in the weeks immediately 

following. 

I. Personal data 

Last name: __ ___ -~ r.}J .... ...... . _ .... _. _ ... _ ..... __ / _. _. __ __ ..... _. _. _ ... __ .. __ .. _ .. 

First and other names : . _ .Y_l_ N G:.--:-. HAN ________ ._ .. __ _ ._. __ __ ._ .... _. _._. ___ _ 

Sex: .. _ ffi_A.~E-- _. _. _. __ . _ .. _. Number of children: ..... __ . _. __ __ .. _. _ ... _ ... __ _ 

Marital status : . _ .. .. ?.1. f . _ .... _. _. _ .. ___ ... . .. _ .... ..... .. _ .... . _ .. _ ..... . _. _ 

Place of birth: __ . ___ '.$.HA .l\f.GJIA t _, __ . .C. /-:-.I.I NA ._ .. ___ ._. ____ _ ._._ . __ _ 

Present nationality _. _.CH J_ N.E $ -~ ______ . ___ . __ ... __ __ . __ . _ .. _. ___ . _. __ . _______ _ 

Address for correspondance Permanent address 

from ~ _}r 19 ~J: to --~tJ.~. 19 _?J_ 

Attach a recent 

photograph 

in this space 

Date of birth: 

f _ q ____ . _. _. ___ rn,_ A~_q-i .. _. ___ .l.q I? 
Day Month Year 

Street Number Street Number 

__ 0.~--1 -1~-~---- ----·-·-

Place Country Place Country 

T~--~~-,--f.~ ___ C)~--- ·-



II. Education and Experience 

Language knowledge 

Complete the table below, underlining your native language, and indicating your degree of proficiency in each 
language by using the following symbols: A = very good, B = average, C = fair, D = poor. 

Reading Speaking , . Writing If applicable, list certificates or diplomas (title, year) 

A A A 8.A - F ]\QM,c.L {_ French W) 

English A A A . .,. 

CHINES& A A A 

Previous studies 

List in chronological order, including secondary schooling; in the case of universities, indicate relevant 
faculties or departments. 

Name of institution and location 
Dates attented 

from to_/ 
Degrees received or 

expected (exact titles) 

········ • •··•-·- · · · ··· ··•··· ··•· · · · ·• ··• ·- .. ········•· · ·········•··•··•· ··• • · · · ·· · · · ·· ··•··•·••········•·········•-··········· ••••••••• •••• 

•• • • • •• ••• ••••• • ••• • ••••••••••• • •••••••••• • • •• •••••-•• • ••••••H••••• •••• • • •••• •00000 0 00000oO O OO O O P 0 •• • • • • • 00 00000 ••• •• • • •• • • ••• • • 0 • • 0 

Date 
(month, 

year) 
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Other formal training not covered above 

........... ..... ... ... ... ... .... ....... .......... .. .... .... ................ ............. ~-=-·~ · ... ....... :-:-. :-:::-:: ........ .... ..... .. .... ... ..... ...... . 

Record of employment and other activities 

Nature of employment 
or activity 

Position held 
(give title if applicable) 

Name of employer or 
organization (if applicable) 

, . ., . 

Dates 

..... ..... : ........... .... ......... .... .. .. ........................................... ... .... .......... . ~ = ················· 

:: : : : : : :: > 
Articles, manuscripts (including theses) and publications 

Give as much relevant information as possible (i.e. subject, date when written or published, name of editor, number 
of pages, etc.) 

·········mt-·lJ.~.m.:.~~ .. : .. GATT \/YI t\_ .. ?f.P= .. ?.~, .. ... 
b\.... ""' \ 

-~ ;,.'i O ~;. "'4( ,½ fi,,:.v ~ ~n ti~ : :: 
.... .. ......... ............ ..... .. ...... ....... ..... .. ..... ........... .. .... .... ... , .... .. ........ ... ... ....... ............ ... ..... ............ ....... ... .. ...... .. . 

III. References 

List here the names, occupations and addresses of three persons, not related to you, who are familiar with 
your character and qualifications, and whom you have requested to send directly to the Institute a letter of 
reference or a completed appraisal form. At least two of these appraisers should be familiar with your pre-
vious academic work. 

1. J.'r.9f_.T:.f .. N~.: ... .. J.~ .r.j. .. J .1y~ .. l~.1 .. I'~ .. ..... ... . . 

?R-~ 
••• •••••••• •••••••••• ••••• ••••• ••••••••••••••••••••••••••••••• •••••• •••• •• •••••••••• ••••••• ••••• ••• •••• •• •••••••• ••••••••••••• ••• •••••• •• •••••• •••• •• ••••• •• 

2. T}P.f .. R.~ ... ~t.I..~ .= ... P.~.~ .. 5.~ .J .. H~ .. . t!·.5~ .... .. ..... . 

······································································~I ... HlH ... 4.H.9 ....................... ...................... . 
3.1?.uf: .. .o..+.: .. .. P .~ ... .. S:~ ... .H.~ .. i.if-.5 ........ .. .. .......... . 

. • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ~ ! .. f3..3. .r} .. . t.1.1 ............... ..................... .. ... .. ... ................ . 
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IV. Nature of studies to be undertaken at the Institute 

Degree sought (i.e. licence, diploma, doctorate) : 

Expected duration of residence in Geneva (number of semesters): ..... 

(For diploma and doctorate candidates only: 

In which field in international relations do you intend to specialize 
(i.e. international history and politics, international law, or interna- I J l~ 
tional economics)? • . 

What was the main field of your former studies? 

Within that field, which were the most important subjects which you 
studied? 

(For all candidqtes): 

.... ~A.T.T .............. ... ................ . 
···f~ 1.a ::r:~ .~ 
.. .. ... ~~···························· 

State the reasons for having selected the. particular program of study which you intend to pursue at the Institute, 
and for having chosen this Institute. . 

• J wWv .l.llVV>"LOI> (M 1- J~ 1 
J~ JPvw-1 'Mt 4 w &~ iA 0t 

WLLTo ol&-~~w-M~.J~~ 

h~ wJv ~Ju~ ~X-~ w ~, ~JJ 
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0 tk, h~ 1- tk Crn,~J~ 1 J~ S~. 
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t ¥ ~ -

3. One photograph (in addition to the one attached on the first page). 

4 . Three letters of reference. 

S. For diploma and doctorate candidates, an outline of their proposed research program, if known. 
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22 March 1985 

Professor IT . L . O'Brien 

R. St. J. Macdonald, Q.C. 

Dear Les: 

Just a line in frantic haste, to tell you that Mr. 
Shi, whose exp enses will b e f unded fro m out s i de 
s ources , i s maki n g application f or the doc t o ra l 
pro gramm e and th a t I a m waitin g to see a ma j or 
i nsta l lmeen of his t he sis (withi n t he nex t t en 
days) b efor e writing y o u a le tt er of re c omme ndat i on. 
Thus far his work has be e n very goo d ind e e d , but I 
e xp ect th at yo u would want me to wa i t unt il I have 
more to go on be f ore writin g y ou form al ly . 

All the bes t , 

Sinc e re l y, 

R . St. J . Ma c don ald, Q. C. 



TO, 

FROM, 

SUBJECT, 
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\ ) 

Prof. H.L. O'Brien 

DALHOUSIE UNIVERSITY 
FACULTY OF LAW 

HAllrAI . NOYA SCOTIA 

Chairman, Committee on Graduate Studies 

R. St. J. Macdonald, Q.C. 

Mr. Shi 

Dear Professor O'Brien1 

DATE 

11 June 1985 

I understand that the Committee on Graduate Studies will be 
meeting today and that you expect to consider Mr. Shi's 
request for admission into our doctoral program on the 
completion of his LL.M. work in October 1985. 

In view of the fact that one or two unexpected occurrences 
have affected the production and assessment of Mr, Shi's 
thesis work at the masters level, I am writing to ask if 
you and the members of the Committee could defer con-
sieeration of his application for admission to the 
doctoral program until your next meeting, at which time 
I, for my part, will be able to provide you with detailed 
information about his progress and possibilities. 

I should stress at the outset that nothing whatever of a serious 
nature has occurred~- it is merely that there has been admin-
istrative and personal holdups which make it awkward for me to 
report to you and the Committee at this time. 

In a nutshell, Mr, Shi has been delayed by typing pro~lems 
and also he has been called on to help in the care of Mt. 
Meng, who was hospitalized and is still recovering from 
an operation. 

Despite these delays, I can report that Mr. Shi has completed 
three big chapters of his thesis on the General Agreement 
on Tariffs and Trade and that I am very confident that he 
will meet the deadline of mid~September for submission of 
the thesis as a whole. I meet with him at least once a week 
in order to review the design of his work and the content 
of his written drafts, I have also put him in touch with 
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Professor Winham of the Department of Political Science, 
an authority on GATT and we are hoping to introduce 
Shi to officials of th~ Organization from Geneva. 
I can also say that Shi's bibliographic work is 
completed and that he is laying a very solid 
foundation for doctoral work in the future. I am 
impressed by the agility of his mind and the quality 
of his work, both of which are strengthened by his 
ability to work easily with the French language 
literature. 

The reason that I am not able to provide you with 
details at the present time is that (mainly) because 
we are behind in the production of typed drafts of 
the three chapters in question and that, in these 
circumstances, I think it prudent to hold back 
a more or less final report to you until I have 
examined cleaner drafts more fully. 

I expect to be in the School throughout the day 
and will be available in the event that you require 
more information before or during your meeting. 
Please do not hesitate to get in touch with me if 
I can be useful, I am very positive about Shi but 
I need a little more time to give you the kind of 
feport that I know that you and the Committe~ expect. 

Yours faithfully, 

R,i.~.,~ .. c~~1 Q,C, 



11 June 1985 
Prof. H.L. O'!rien 

Chairman, Committee on Graduate S•udies 

R. St. J. Macdonald, Q.C. 

Mr. Shi 

Dear Professor O'Brien: 

I understand that the Committee on Graduate Studies will be 
meeting today and that you expect to consider Mr. Shi's 
request for admission into our doctoral program on the 
completion of his LL.M. work in October 1985. 

In view of the fact that one or two unexpected occurrences 
have affected the production and assessment of Mr. Shi's 
thesis work at the masters level, I am writing to ask if 
you and the members of the Committee could defer con-
si4eration of his application for admission to the 
doctoral program until your next meeting, at which time 
I, for my part, will be able to provide you with detailed 
information about his progress and possibilities. 

I should stress at the outset that nothing whatever of a serious 
nature has occurred -- it is merely that there has been admin-
istrative and personal holdups which make it awkward for me to 
report to you and the Committee at this time. 

In a nutshell, Mr. Shi has been delayed IJ typing proklems 
and also he has been called on to help in the care of Mt. 
Meng, who was hospitalized and is still recovering from 
an operation. 

Despite these delays, I can report that Mr. Shi has completed 
three big chapters of his thesis on the General Agreement 
on Tariffs and lrade and that I am very confident that he 
will meet the deadline of mid-September for submission of 
the thesis as a whole. I meet with him at least once a week 
in order to review the design of his work and the content 
of his written drafts. I have also put him in touch with 
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Professor Winham of the Department of Political Science, 
an authority on GATT and we are hoping to introduce 
Shi to officials of bhe Organization from Geneva. 
I can also say that Shi's bibl&ographic work is 
completed and that he is laying a very solid 
foundation for doctoral work in the future. I am 
impressed by hi• agility of his mind and the quality 
of his work, both of which are strengthened by his 
ability to work easily with the French language 
literature. 

The reason that I am not able to provide you with 
details at the present time is that (mainly) because 
we are behind in the production of typed drafts of 
the three chapters in question and that, in thaae 
ciccumsaances, I think it prudent to hold back 
a more or less final report to you until I have 
examined cleaner drafts more fully. 

I expect to be in the School throughout the day 
and will be availabie in the event that you require 
more information before or during your meeting. 
Please do not hesitate to get in touch with me if 
I can be ueeful. I am verj positive about Sh il''" lf'u t 
I need a little more time to give you the kind of 
leport that I know that you and the Committee expect. 

Yours faithftlly, 

R. St. J. Macdonald, Q.C. 



TO: 

FROM: 

SUBJECT: 

DALHOUSIE UNIVERSITY 
FACULTY OF LAW 

HALIFAX, NOVA SCOTIA 

Professor R.St.J. Macdonald 

DATE June 13, 1985 

Professor H.L. O'Brien, Chair, Graduate Studies Committee, 
Faculty of Law 

Mr. Shi 

I write to acknowledge receipt of your memorandum, dated 
June 11, 1985, concerning Mr. Shi. 

The Committee has agreed to defer consideration of his application 
for admission into the J.S.D. programme for one month. If this 
time frame is insufficient please advise me. 

HLO/hd 



July 8, 1985 
Profesaee H.L. O'Brien 

R. St. J. Macdonald, Q.C. 

Dear Less: 

J ust a line to say that I am doing a letter about Shi's 
application into the docteeal program, and that I hope 
to have it on your dekk within the ne•tffew days. 

All th e bes t , 

Yours sincerely, 

R. St. J. Macdonald, O. C.Q.C. 

-



September 6, 1985 

Professor H. Leslie O'Brien 
Chairman, Committee on Graduate Studies 

R. St. J. Macdonald, Q.C. 

Mrr Shi 

Dear Professor O'Brien: 

I am writing to report on progrese being made by 
Mr. Shi and also to request consideration in extending 
the time limit for submiaaion of hi• LL.M. thesis from 
September 1985 to Januarp 1986. 

As you may recall, Mr. Shi has prepared a detailed study 
on the very timely subject of dispute settlement within 
the framework of the General Agreemeat on Tariffs and Trade. 
I have seen drafts of all but one chapter and I may say that 
Mr. Shi's wprk is of extremely high standard. I believe 
thar he will soon be in a position to produce a phhlishable 
monograph on the subject. 

Mr. Shi ha• been planning on submitting his completed manuscript 
to me on Tuesday, September 3rd last so that I could make the 
necessary euggestions for improvement and allow him enough 
time to have the thesis typed and submitted both here in the 
Law School and to the School of Graduate Studies by Friday, 
September 20th. Unfortunately, Mr. Shi lost footnotes in the 
fire at the Law School and some of his other materials were 
damaged by water. He is also having considerable difficulty 
completing his bibliography, his introductory and concluding 
chapters, as well es the footnotes. In all the circumstances, 
having regard especially to the fact materials which 
he simply muet have at hand will be unavailable for aeveral 
weeks, Mr. Shi has informed me that he would like to delay 
the submission of his thesis and seek to graduate in January 
1986. After reviewing the matter carefully, I myself have 
concluded that Shi : is making the right decision and th~ the 
Committee ehould be requested to grant a postponement for 
receipt of the thesis until a later date. I understand 
that the School of Graduate Studiea will make allowances for 
situations auch as this, and I hope that Mr. Shi will be 
granted whatever concessions may be available. 

Your• sincerely, 

R. St. J. Macdonald, Q.C. 



, 

September 17, 1985 

Professor H. L. O'Brien 
Chairman, Committee on Graduate Studies 

R. St. J. Macdonald, o.c.Q.C. 

Mr . YiA~- han Sh i 

Dear Pr o f es s or O'Brien: 

1 I a m writing in support of the application of Mr. Ying-haanShi 
1 fo r entry into the doctoral program at Dalhousie Law School 

on co mpletion of his LL.M. work in 198 6. 

It may 'be us eful to you a nd t h e members o f the Committee if 
I s t art with a little b ac kground information on Mr. Shi 

1 and then provide you with my asses s men t o f his progress 
an d po t en t i la i t ies here a t Dalho us ie. 

Mr . Shi wa s born in Shanghai in 1955. From 1968 to 1971 
f he attended primary school in Shanghia and thereafter 

was assigned to wor k in a rural area of central China 
during the Cultural Re volution, during which time all 
universities in China closed down . From 1978 to 1988, 
he attended university in Shangha i and in Peking where 
he ob t ained the equivalent of our B.A. and LL.B. degrees. 

Since enrolling in t he LL.M. prog ram at Dalhousie, Mr. 
Shi has successfully completed the requirements of the 
graduate seminar , the seminar on jurisprudence, and 
an individual research paper. At the same time, he has 
been harasat work on his thesis on dispute settlement 
procedures under t he General Agreement on Ta rif f s 
and Trade. He would have completed h i s thesi s in time 
for the October 1985 Convocatio n had i t n ot been f o r 
the recent fire in t h e Weldon Buil d i ng , i n wh ich he l o s t 
footnotes and oth er mater i als, includin g his biblio gra phy, 
introduction and conclusion. He now expects to submit 
his thesis in time for the Convotaat4onoi£January 1986. 

I have been seeing Mr. Shi on a very regular basis, usually 
once a week, since his arrival at Dalhousie in 1984 , and 
as his supervisor, I have been carefully observin g his 
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progress and potentialities. The subject on which Mr. Shi 
h a s b e en workin g ,naaa•y, Legal Aspects of the General 
Agre e me nt on Ta riffs and Trade, with special reference 
t o dispu te settlement, is a subject of iaportance to 
t he PRC in general and to Peking University in particular, 
wh e r e Mr. Shi will be employed•• a full-time profeasor 
on t he completion of his work with us. The subject ie 
one which his Dean and leaders in Peking University wish 
h im to work on and become specialized in. I mention this 
because the topic is an extremely difficult one and is 
b e c oming more and mor e important a t the present time. 

From my point of v i ew , Sh i has ma de exceptional progress in 
t h e co mp lex and bewilde ri ng area o f international law.Mr 
Kenn e th Dam , former l y a distinguishe d academic and now a 
hi gh government official an the United States, has observed 
that only five or six people in the world understand the 
General Agreement and that they are not telling anybody\\ 
Despite this I can s ay that Mr. Shi has done a remarkable 
job in reading comprehensively as well as analytically 
and in_preparing a really outstandin g study on the 
dispute - ~ettlement aspects of the Ganeral Agreement. 
He works easily in French as well as in English and, as with 
our Chinese students, he is a bear for work. His LL.M. 
thesis will easi6Jy provide several publishable articles, 
perhaps even a monograph in its own right. 

On the basis of what I have seen of Mr. Shi's work t h us 
far, his own interest and motivation , a nd in light of the 
expressed wishes of the academic plannin g authorities in 
Peking University, I have no doubt whatever in my own mind 
that Mr. Shi is c ap a b le of performin g mo st satisfactorily 
indeed at the docto r al leve l and that h e sho u ld be encouraged 
and supported in his desire to undertake such work. I fully 
expect that he will produce a fine book on this timely and 
chaotic subject and that his training here at Dalhousie 
will represen~ the start of a life long professional career 
devoted to legal problems of the organization of inter -
national trade. 
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I might just add that I have made arrangements for Mr. Shi 
to meet with and to receive material• from the Legal Counsel 
of GATT in Geneva and to consult with other GATT officials 
in Gen eva . They are enthusiastic at the proepectof seeing 
a young Chinese scholar working on the General Agreement in 
a Canadian unive riity seJting. 

I am attaching a working copy of the Thble of Contents 
of Mr . Shi's LL.M . thesis, which he expects to complete 
wi t hin the n ext few months,. 

I fully support Mr . Sh i's application f o r ent ry i nto the 
doctora l pro gram and I am prepared to supervise his work 
and also to as sist in convenin g a g roup o f int erested 

and competent collea gues at Dalhousie for purposes of 
s tren g t hening and broa dening the supervisio n . 

Pleasedo not hesi tate to communi cate wlth me in the 
event that you require further particulars. I am at 
your disposal. 

Thanking you for your co nsidera ti on, I remain , 

\ 

encl. 

Yours sincerely, 

R. St. J. Ma c donald, O.C . Q.C. 
~ f ofessor 



January 28, 1986. 

Professor H.L. O'Brien 

Professor R. St.J. Macdonald 

Graduate Studies 

Dear Les: 

As I understand that you are meeting tomorrow, and as 
you will have received my note about Mo, I thought that I 
should send you these few lines to say that Shi remains 
anxious to be admitted to the doctoral pro~ramme . I am 
ready to g ive you a letter on his behalf as soon as you let 
me know what it is you may require and when you think the 
Committee will be ready to make its decision. I know a 
lot about Shi and his work and I feel that I am in a position 
to respond to the Committee's inquiries as to the quality of 
his research. 

All the best, 

RSJM/jmw 

Yours sincerely, 

(Dictated by Prof. Macdonald 
and signed in his absence.) 



TO: 

FROM, 

SUBJECT, 

DALHOUSIE UNIVERSITY 
FACULTY OF LAW 

HALIFAX . NOYA SCOTIA 

Professor R. St. J. Macdonald 

Professor H. L. O'Brien 

Mr. Shi 

~ · 

DATE February 21, 1986 

Some weeks ago you indicated to me that you are ready to provide a 
detailed letter on Shi. I write at this time to ask that you provide 
that letter. The Committee will be meeting on March 5, 1986, to 
commence its file review. Accordingly I would appreciate receiving 
your detailed letter before that time. 

Given the number of sabbaticals, leaves, etc., it may not be possible 
to admit anyone into the doctoral programme for 1986-87 and, accordingly, 
I suggest you recommend to Shi that he apply at other schools as well, 
if he has not already done so. 

H. L. O'Brien. 



Professor 1-I. L. 0' Brien 
Chair - Graduate Studies 
Dalhousie Law School 

Dear Les: 

March 12, 1986. 

I am pushing hard to find time to write the letter 
that you and the Committee need on Shi, and I hope to 
have somethin g for you within the next few days. I am 
behind in my classes and that is why you have not heard 
from :neon this matter before now. Meanwh ile, please 
do not forget that your file should contain relevant 
letters fr om me <lated June 11, Septenber 6, and September 
17, 198 5. 

I a m enthusiastic about Shi and his work and it may 
be helpful to you and the Committee to know that Gil 
Winham, a great authority on the subject, is also very 
satisfied with what he has see n of Shi and his LL.M. 
thesis. 

All the best, 

RSJM/jmw 

Yours sincerely, 

R. St.J. Macdonald, o.c.Q.C. 
Professor 



Professor H.L. O'Brien 
Chair - Graduate Studies Committee 
Dalhousie Law School 

Dear Professor O'Brien: 

March 25, 1986. 

I am writing in support of the application of Mr. Shi 
for entry into the doctoral programme at Dalhousie Law 
School. 

In order to save time for you and the members of the 
Committee, I would suggest that you might find it conve-
nient to incorporate into this letter the remarks that I 
made about Shi in my letters to you dated June 11, 19 85, 
September 6, 19 85, and of September 17, 198 5. The obser-
vations that I will offer at this stage are mainly supple-
mentary to those in the l6tters just referred to, but they 
are based on more extensive exposure to Shi and his work. 
In a nutsh6ll, I can say that my earlier (positive) 
evaluation has been complimented and re- inforced by what 
I have been seeing since writing to you and the Committee 
on September 17, 1985. 

Since his arrival at Dalhousie in 1984, I have been 
seeina Mr. Shi on a regular basis, usually once a week, 
and I have been carefully observing his progress and 
potentialities. The subject on which he is working, namely, 
Legal Aspects of the General Agreement on Tariffs and Trade, 
with special reference to dispute settlement, is a difficult 
one but it is becoming aore and more important at the present 
time, as evidenced by the upcoming round of Negotiations that 
will probably be hel4 in Canada in September of this year. 

Sh ~ has done a fine job in reading comprehensively as 
well as analytically. He works in french and in english, 
and he is a bear for work. Much of his thesis has already 
been completed. If it would be useful to you and the members 
of your Coaaittee, I will be pleased to forward copies of 
several chapters to you for your examination and assessment. 
I believe that his thesis will y ield at least two publish-
able articles, perhaps even a monograph in its own right. 
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As indicated to you in a previous letter, Shi has been 
in touch with legal officers of GATT in Geneva, and with 
our own Professor Winham, of the Department of Political 
Science, all of whom are enthusiastic about his subject and 
are prepared to assist hi• actively in pµrsuing the topic 
&ta higher level. In the event that the next round of 
Negotiations are held in Canada, as everyone expects they 
will be, Mr. Shi will not only be in a favourable position 
in so far as the access to materials is concerned, but be 
will also be able to benefit directly from the guidance of 
many world experts who will be in this country for the 
meeting~ cnncerned. The Negoti~tions will continue for 
several years, which means expertise of the highest level 
will be available to us for purposes of assisting Shi in 
his research and in the preparation of a doctoral thesis. 

I have no doubt in my own mind that Shi is capable 
of performing very satisfactorily indeed at the doctoral 
level, and that he should be encouraged and supported in 
his desire to undertake such work. I fully expect that he 
will produce a good book on an important and chaotic 
subject, and that his training at Dalhousie will represent 
the start of a long professional care er of importance to 
China in particular and to legal scholarship in general. 

Finally, I should add that Shi has been active in 
various student undertakings. He is, for example, Chair-
man of the Chinese Students Association at Dalhousie, and 
I understand that he has made a favourable imp ression. In 
recommending Shi's application to you, I simply reiterate 
that I am at your disposal in so far as further information 
may be required, and for purposes of supervision next year. 

With personal good wishes, I remain, 

Yours sincerely, 

RSJM/jLW 

R. St.J. Macdonald, O.C.Q.C. 
Professor 



,, 
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Professor Douglas M. Johnston 
River Mansion 
23 Phra Arthit Road 
Bangkok 10200 
Thailand 

Dear Douglas: 

March 26, 1986. 

I hope to be in touch with you by telex before this 
letter arrives. However, the reason for writing is to 
make doubly sure that you received my cable of two weeks 
ago, and that you have in fact written a letter of 
recommendation to Geneva in support of Mr. Shi, who is 
applying for admission to The Graduate Institute of 
International Studies. 

In view of the fact that it turns on your support, 
I am taking the liberty of sending you once again the 
name of the person and the ad~ess to which a good letter 
should be sent if that has not already been done. 

Professor Lucius Caflisch 
Director 
The Graduate Institute of International Studies 
132 Rue de Lausanne 
Case Postale 36 
CH 1211 Geneve 21 
Switzerland 

I am looking forward with pleasure to seeing you at 
the end of May in Strasbourg, where, as you know, Bruce 
Archibald is expecting you and Judy to stay with him. 

With all good wishes, and in haste, 

RSJM/jmw 

Yours sincerely, 

R. St.J. Macdonald, O.C.Q.C. 
Professor 
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31 July 1985 

Manager 
Canadian Immigration Centre 
Box 219 
5151 Terminal Road 
Halifax N.S. 

Dear Sir: 

Re: Shi Ying-nan 

Unfortunately Mr. Shi's visa which was issued by the 
Canadian Embassy in Peking on July 27, 1984, exptted on 
July 26, 1985. Due to a miscalculation on Mr. Shi's part, he 
failed to apply for renewal in time to prevent the expiry 
of the visa, and I am now writing to ask your consideration 
in rectifying the situation. 

Mr. Shi is a graduate student at Dalhousie Law School, where 
he is through the doctoral program which will require 
his presence here for another two years. As Mr. Shi's 
supervisor and indeed as the person responsible for 
being at Dalhousie, I can testify to the fact that he is on 
a Dalhousie University scholarship until the end of September 
198S and that thereafter all financial obligations pertaining 
to his stay in Cana•a will be met from CIDA grant 338-90/01-
26-2 of June 198S. The grant in question is a special grant 
to cover costs of the two Chinese students who are working 
at Dalhousie Law School. There ~ill be no charges or obligation 
on the university, the City or the Province in connection with 
Mr. Shi's program in Canada. 

We e~pecttthe first phase of his graduate work to be completed 
early in October. He will then proceed immediately to the second 
phase which will, as I indicated. probably take another two 
years to complete. It is possible that he may be able to get 
through the work in about 18 months from October 1985, but we 
are estimating 24 Months in order to aviid undue pressures . 
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Manager 
Canadian Immigration Centre 
31 July 198S 
l!_ge two 

I very auch regret that this unfortunate 1a,se has 
occurred -- Mr. Shi aade the of thinking that 
the visa would expire at the end of August rather 
than July -- I can you that we will all be 
more vigilant in the future. Mr. Shi is an excellent 
student and I have no hesitation whatever in recommending him 
highly as a person of integrity and responsibility as well 
as intellectual capacities. On coapletilnof his studies 
here, he will be returting to join the staff at Peking 
University. 

Please do not hesitate to let me know if there is 
further inforaation that you require.My telephone 

is 424-3521. 

Yours faithfully, 

R. St. J. Macdonald, O.C. Q.C. 
Professor 



Biographical Not es 

My na~e is Ying-ban Shi, sex: male, born on March 19 , 

19 55 in Shanghai, the People's Republic of China. 

I attended primary school (Sept.1962-Feb.196g) and 

middle school (Feb.196i-Feb.1971) in Shanghai. I worke d 

thereafter in a rural area in the central part of China.* --u;. - e; L,.. \... .. -------. • '-,t,, ) t1. "'--v-
In ect ~e~}:!lf- 1978, I enrolled myself in Shanghai Foreign 

Language Institute and spent four years there, and _obi aine 

the B.A. de gree. In September, 1982, I began my graduate 

study in the Law Department o f Peking University. My major 

was international law. After t~o ¥~•~• ot a}udy in the Law 
' -· · . . ._, 

De par tme nt, I c ame to Dalhousie Law School. 

Ying-han Shi 
~SJ.i, 
Signature 

* Since the beginning of the 11 Cul tural Revolution", students 
who graduated fro m middle school were requi re d t o work in 
factories or rural areas, and all universities were closed 
until 1973. The university enrol l ment was based on conditions 
other than entrance examination since 1973, and many young peo ple 
who did not have certain backgrounds were deprived of the 
opportunity of higher education. The entrance examination 
was rest or e d in 1977, when the "Cultural Revolution" ended. 



Bi ographical Not e s 

My name is Yi ng-han Shi, sex: male, born on March 19 , 

19 55 i n Shanghai, the Peo pl e 's Republic of China. 

I attended primary school (Sept.1962-Feb.196g) and 

middle school (Feb.l96i-Feb.1971) in Shanghai. I work e d 

thereafter in a rural area i n the central part of China.* 

In October, 1978, I enrolled myself in Shanghai Foreign 

Language Institute and spent four years there, and obtained 

the B.A. degree. In September, 1982, I began my graduate 

study in the Law Department of Peking University. My major 

was international law. After two y~ar~ of atudy in the Law 

Department, I came to Dalhousie Law School. 

Ying-ban Shi 
SJ.i, 

Signature 

* Since the be ginning of the "Cultural Re vol utio!1 11 , students 
who graduated fro m middle school were require d to work in 
factories or rural areas, and all universities were closed 
until 1973. The university enrol l ment was based on conditions 
other than entrance examination since 1973 , and many young people 
who did not have certain backgrounds were de priv e d of the 
opportunity of higher education. Th e entrance examination 
was rest or e d in 1977, when the "Cultural Revoluti on" ended. 



Professor C.L. Wiktor 
Chief Librarian 

April 9, 1986. 

Sir Jaaes Dunn Law Library 

Dear Christian: 

We are faced with a bit of a challenge in that the 
material on the attached sheet of paper is required for 
research on GATT and its reform. As far as I can 
ascertain, none of this material is available either in 
our own libraries or in the Halifax area. 

Can you as a matter of some urgency, arrange for us 
to borrow the volumes concerned through the inter-library 
loan system? 

I would appreciate having them by the week of May 19th, 
about five weeks from now, when I expect to be available to 
use them. 

Thanking you for your assistance, I remain, 

Yours sincerely, 

RSJM/jmw 

Att. 

R. St.J. Macdonald, O.C.Q.C. 
Professor 



The U.N. Documents on the Drafting GATT and the ITO 

1. London Report: Report of the First Session of the 
Preparatory Committee of the United 
Nations Conference on Trade and 
Employment. London, 1946. 

2. New York Report: U.N. Doc. E/PC/T/34 (1947) 

3. Geneva Report: U.N. Doc. E/PC/T/186 (1947) 

4. Documents on the United Nations Conference on Trade 
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