March 26, 1986.

Mrs. Elizabeth Racicot

Sr. Project Officer

China Desk, Asia Branch

Canadian International Development Agency
Hull, Quebec

K1A 0G4

Dear Mrs. Racicot:

Following on from my brief letter of March 14, 1986,
and our telephone conversation on Monday, March 24, 1986,
I am writing to try to explain in a little more detail
the situation in which we find ourselves in connection
with our programme of scholarly cooperation with Peking
University.

As I believe you are aware, we have had an extremely
successful relationship with Peking University over the
last six years, during which time I have undertaken the
post graduate training of five students from that well-
known institution, two of whom are now full-time members
of the faculty there, and we have also had a number or
short term exchanges and lectures. I, myself, have had
the pleasure of visiting there on three occasions, and we
are now in the process of finalizing a publishing arrange-
ment in which Chinese articles of interest to the Canadian
commercial and legal communities will be published in
english in Canada, and Canadian articles of interest to the
Chinese will be published in Chinese in China. Additionally,
we are looking forward to the publication in english of the
first general survey of modern Chinese law, a work that will
be of value to business, government and academic people
concerned with the People's Republic. All in all, we feel
that very significant progress has been made on a very
modest financial outlay.

Our difficulty at the present time stems not only from
our disappointment at the non-approval of the fairly large
grant for which we had applied, but also from the fact that
the very small amount which we understood from conversations
and meetings with Mr. Peter Hpoffman would assuredly be forth-
coming, and on which we had made an undertaking to the
students concerned, has also been unavailable up to the
present time.
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To state the matter a little more briefly, we felt very
safe indeed in telling our students that while there was no
guarantee whatever of funding to support the larger programmes
which we had in mind with Peking University, and of which they
are a part, their own tuition and basic living costs would be
available in order to permit them to complete their degree
programmes. We now find that our major plans are not only in
Jeopardy, in fact most of them will probably have to be
abandoned, but that we are in an extremely embarrassing position
as regards the two students concerned.

After our telephone conversation of March 24 last, in which
you were good enough to explain the situation at your end, we
have reviewed things here at Dalhousie and, in an effort to
ease the problem while at the same time salvaging something
from a most disappointing series of developments, we wish now
to request that you fund for an additional year one rather
than two of the students to whom we are committed. In other
words, we would be asking you for about $14,000, which is I
understand the figure which you usually use in these cases.

We will ourselves look after the second student concerned or
we will attempt to find him a scholarship in another institution.

I realize that you are preparing for a lengthy overseas
trip, and I also understand that the financial problems you
face are constraining indeed. However, in view of all the
circumstances, I hope that you will find it possible to meet
this compromise suggestion, and in so doing rescue the work
and career of an outstanding young scholar who will be return-
ing to China in order to contribute to the development of his
own country.

I thank you for your consideration and I hope to hear
from you before your departure for China early in April.

With personal good wishes, I remain,

Yours sincerely,

R. St.J. Macdonald, 0.C.Q.C.
Professor

RSJIM/ jmw



March 14, 1986.

Mrs. Blizabeth Racicot

Sr. Project Officer

China Desk, Asia Branch

Canadian International Development Agency
Hull, Quebec

K1A 0G4

Dear Mrs., Racicot:

I am rushing you these few lines (before leaving on a
brief overseas trip) in order to say that we are terribly
disappointed at the outcome of our application, and to ask
for your help in overcoming an acute embarrassment that
arises as a result of the non-acceptance of our application.

Where we certainly did not expect to receive all that
we asked for, we assumed, on the basis of many conversations
with Peter Hoffman, that some support would indeed be
forthcoming. On this assumption, which was certainly
responsible and which Peter encouraged, we made a commite
ment to two students who are now with us at Dalhousie and
who expect to continue on in the doctoral programme. They
expect this and we are in fact obligated to them in this
regard.

Would you, therefore, be kind enough to regard this letter
as advance notice of our intention to apply for a continuation
of the existing grant in order to cover an emergency situation.
I will provide you with details on my return next week.

As I know that you will be leaving Canada on April 8th,
I am anxious that you know of our situation - - I attempted
to reach you on the telephone yesterday and today - - and
that you have time enough to start the rescue process before
your departure.

With personal good wishes, I remain,

Yours sincerely,

R. St.J. Macdonald, 0.C.Q.C.
Professor

RSJIM/ jmw
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-November 7, 1985

Dr. W. Andrew Mackay
President

Dalhousie Law School
Halifax, N.S.

B3H 4H9

Dear Dr. Mackayv:

Permit me to introduce mvself. I am renlacina Peter Hoffman on

the China desk and I will be resonsible for institutional cooneration
orojects with China. I have just returned from 1iving in China and
hope that with this background I will be able to make a useful
contribution to the proaram.

In reviewina the files of onaoing nrojects, it has come to my
attention that we have never received an official receipt from the
Law School for the first payment we made on the International
Exchange Phase II. The payment was issued in March, 1985. I am
sorry to trouble vou with such a small detail but it will heln
complete and update our files.

I will be visiting Halifax in the middle of Movember, Maria Micholos
from your University will be setting up some appointments for me

on the 18th. If vou have any questions you wish to raise I would

be nleased to answer them at that time.

sy

Yours sincerely,

Elizabeth Racicot
Sr. Project Officer
China Desk, Asia Branch

cc: Pat Wilson, ICDS

Canada
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ACADEMIC YEAR 1982-1983 FIRST GRADE

COURSE CLASSHOUR 1st SEMESTER 2nd SEMESTER
China's Foreign EXAM TEST EXAM TEST
Relations 2 A

|
Modern International
Relations 3 A
Law of International ’
Institutions 2 A
International Law 4 A A
Jurisprudence 3 A
International
Economic Law 2 88
English 2 A
Law of International
Transactions 2 A

ACADEMIC YEAR 1983-1984 SECOND GRADE
COURSE CLASSHOUR 1st SEMESTER 2nd SEMESTER
EXAM TEST EXAM TEST



ACADEMIC YEAR 1984-1985 3rd GRADE

COURSE CLASSHOUR 1st SEMESTER 2nd SEMESTER
EXAM TEST EXAM TEST

ACADEMIC YEAR 19 -19 th GRADE

CLASS HOUR 1st SEMESTR 2nd SEMESTER

COURSE
EXAM TEST EXAM TEST
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Canada

OTTAWA, ONTARIO
K1A 0G2

09 June 1986

ProfessSor R. Stweds Macdonald; 0:€.; Q:C.
Dalhousie Law School
malifax,. Nova Scotia

B3E 4H9
Dear Professor Macdonald:

I am writing in response to your May 15 letter about
the GATT's dispute settlement system. I apologize for the
tardiness of my reply, but I have been out of the country for
part of the time on business.

As you know, the question of improvements to the
dispute settlement procedures will be a priority for Canada and
several other GATT contracting parties in the next round of
multilateral trade negotiations. I regret to inform you,
however, that there are no general background documents on this
subject that I could release to you and Mr. Shi. Nonetheless,
I would be most pleased to meet with Mr. Shi in Ottawa at a
mutually convenient date in order to review informally with
him the kinds of concerns expressed with respect to dispute
settlement by trade policy officials in Canada and elsewhere
in the general context of preparations for the next MTN.

I believe this approach could be useful for Mr. Shi. 1In this

- - 3 = . By £ -~
regard, I loock forward to hearing from ycu or from Mr. Shi.

Yours sincerely,

- M&ZL{,@Z
. Bernes
Director

GATT Affairs Division

TAB/jm




May 16, 1986.

The Legal Advisor

The Foreign Offic ;

B o sl SO IR SR i, 5, PR
—pprbrerae— e Ao
Australie &~ \,

P~
Dear Sir:

I am writing in connection with the work of a very fine
graduate student, who is doing his LL.M. thesis here in
Canada, on the dispute settlement mechanisms under the General
Agreement on Tariffs and Trade.

The student concerned is a young Chinese scholar from
the Institute of International Law in Peking University, where
he will eventually be retained as a full-time researcher and
lecturer. The subject on which he is working was suggested
by his superiors in Peking where, as I understand,fwq there
is considerable interest in re-activating Chinese participation
in the work of GATT. Thus far, Mr. Shi, for that is his nanme,
has been able to accumulate and digest most of the published
material in the public domain and also m familiarize himself
with a good deal of the background, although, as his supervisor
I have become very aware of Mr. Dajpm's observation that only
a handful of people in the world upderstand GATT and that they

are not telling anybody.
5 ¢ (V) X | Y"‘X‘A"‘) “b

nd that thel\United States,
alia, and possibly France and

I have been given to unders

the United—¥ingdsw, Canada, Aus

Japan are interested in improv

mechanisms under the General
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g the dispute ement a&
greement, and at this i _F_F__‘,/>
a matter of priority, especialXly with e \United States,|whiT as\eP

adzremdy contributed most (V]

in the past. I have been with Mr. W. Douglas Newkirk,
in Washington, D.C., an ernes in Ottawa, and I am
hoping to make contact Wwith legal officers in the
Foreign Office—4m~ while I am taking the liberty
of writing directly h a request for whateve
eli;atiﬁhﬁllb appropriate ard available in the circumstances.
. "'k ‘\‘
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What we need in particular is an outline ims==i=esgl of
any new proposals or suggestions that have come either from
the agency itself or from its leading members on how the
existing procedures could and should be changed in the
period just ahead. I am told that some of these things
are confidential, but I am hoping that there may be
background documents or even general statements on the
subject that could be released for purposes of academic
research without inconvenience to governments and officials.

If you are able to let me have any information along
the lines indicated above, and 1f you would be good enough
to suggest others to whom I might write, I will be very
grateful indeed and I will, of course, attend to any
xeroxing and postage costs that may be involved. Needless
to say, we will be more than happy to send you a copy of
Mr. Shi's essay when it is completed in August, ezsss though
I cannot imagine that it will contain anything that you
have not known for many years. As far as I can see, the
subject seems to belong to the western world.

Thanking you for your consideration, and with good
wishes from this University, I remain,

Yours faithfully,

RO St. J. Macdonald’ OICO’ Q.C.
Professor

RSJIM/ jmw



N
v

May 15, 1986.

Mr. T.A. Bernes

The GATT Affairs Division (BPG)
L.B. Pearson Building

125 Sussex Drive

Ottawa, Ontario

K1A 0G2

Dear Mr. Bernes:

Thank you for receiving my telephone call on May 14th
last.

As mentioned to you on the telephone, I am writing in
connection with the work of a very fine graduate student,
who 1is doing his LL.M. thesis here at Dalhousie Law School,
on the dispute settlement mechanisms under the General
Agreement on Tariffs and Trade.

The student concerned isa a young Chinese scholar from
the Institute of International Law in Peking University,
where he will eventually be retained as a full-time researcher
and lecturer. The subject on which he is working was
suggested by his superiors in Peking where, as I understand {it,
there is considerable interest in re-activating Chinese
participation in the work of GATT. Thus far, Mr. Shi, for
that is his name, has been able to accumulate and digest most
of the published material in the public domain and also to
familiarize himself with a good deal of the background,
although, as his supervisor I have become very aware of
Mr. Danm's observation that only a handful of people in the
world understand GATT and that they are not telling anybody.

I have been given to understand that the United States,
the United Kingdom, Canada, and possibly France and Japan
are interested in improving the dispute settlement mechanisms
under the General Agreement, and that this is indeed a matter
of priority especially with the United States, which has
already contributed most of the fundamental ideas on this
topic in the past. I have, as you suggested, been in touch
with Mr. W, Douglas Newkirk, and I am hoping to make contact
with a couple of legal officers in the Foreign Office in
London. Meanwhile I am taking the liberty of writing directly
to you with a request for whatever assistance might be
appropriate and avaidable in the circumstances.

e e 0 00 2



What we need in particular is an outline in detail of
any new proposals or suggestions that have come either from
the agency itself or from its leading members on how the
existing procedures could and should be changed in the
period just ahead. I am told that some of these things
are confidential, but I am hoping that there may be
background documents or even general statements on the
subject that could be released for purposes of academic
research without inconvenience to governments and officials.

If you are able to let me have any information along
the lines indicated above, and i1f you would be good enough
to suggest others to whom I might write, I will be very
grateful indeed and I will, of course, attend to any
xeroxing and postage costs that may be involved. Needless
to say, we will be more than happy to send you a copy of
Mr. Shi's essay when it is completed in August, even though
1 cannot imagine that it will contain anything that you
have not known for many years. As far as I can see, the
subject seems to belong to the western world.

Thanking you for your consideration, and with good
wishes from this University, I remain,

Yours faithfully,

R. §t. J. Macdonald, 0.C., Q.C.
Professor

RSJIM/ jmw



DALHOUSIE LAW SCHOOL HALIFAX CANADA B3H 4H9

May 22, 1986

Mr. Yinghan Shi
Graduate Student
Faculty of Law
Dalhousie University

Dear Mr. Shi:

As you know, the Graduate Studies Committee of the
Faculty of Law met on Tuesday, May 20, 1986, to consider, inter
alia, your application for admission to the J.S.D. programme.

Following a very lengthy discussion and your oral
presentation to the committee, I regret to inform you that the
committee is not prepared to recommend to the Faculty of

Graduate Studies that your application be accepted.

Yours sincerely,

H. Leslie O’Brien
Professor of Law and Chair,
Graduate Studies Committee
Faculty of Law

HLO’B:msb

bcec: Professor R. St. J. Macdonald
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May 22, 1986

Mr. Yinghan Shi
Graduate Student
Eaculty. of lilkaw
Dalhousie University

Dear Mr. Shi:

As you know, the Graduate Studies Committee of the
Faculty of Law met on Tuesday, May 20, 1986, to consider, inter
alia, your application for admission to the J.S.D. programme.

Following a very lengthy discussion and your oral
presentation to the committee, I regret to inform you that the

committee 1s not prepared to recommend to the Faculty of
Graduate Studies that your application be accepted.

Yours sincerely,

H. Leslie O’Brien
Professor of Law and Chair,
Graduate Studies Committee
Faculty of Law

HLO'’B: msb

bcc: Professor R. St. J. Macdonald
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] DALHOUSIE LAW SCHOOL HALIFAX CANADA B3H 4H9

June 9, 1986.

The Legal Advisor

Foreign and Commonwealth Office
Downing Street

LONDON, SW1A 2AL

England

Dear Sir:

I am writing in connection with the work of a very fine
graduate student, who is doing his LL.M. thesis here in Canada,
on the dispute settlement mechanisms under the General Agree-
ment on Tariffs and Trade.

The student concerned is a young Chinese scholar from
the Institute of International Law in Peking University, where
he will eventually be retained as a full-time researcher and
lecturer. The subject on which he is working was suggested
by his superiors in Peking where, I understand, there is
considerable interest in re-activating Chinese participation
in the work of GATT. Thus far, Mr. Shi, for that is his name,
has been able to accumulate and digest most of the published
material in the public domain and also familiarize himself
with a good deal of the background to the subject in general;
although, as his supervisor, I must say that I have become
very aware of Mr. Damm's observation that only a handful of
people in the world understand GATT and that they are not
telling anybody.

I have been given to understand that the United Kingdom,
the United States, Canada, Australia, and possibly France and
Japan are interested in improving the dispute settlement
mechanisms under the General Agreement, and that this is
indeed a matter of priority, especially with the United Kingdom
and the United States, both of which have contributed most of
the fundamental ideas on this topic in the past. I have been
in touch with Mr. W. Douglas Newkirk, in Washington, D.C.,
and Mr. Tom Bernes in Ottawa, and I am hoping to make contact
with legal officers in the Foreign Office in Canberra. Mean-
while I am taking the liberty of writing directly to you with
a request for whatever information might be appropriate and
available in the circumstances.




The Legal Advisor - 2 - June 9, 1986.
:

What we need in particular is an outline of any new
proposals or suggestions that have come either from the agency
itself or from its leading members on how the existing pro-
cedures could and should be changed in the period just ahead.
I am told that some of these things are confidential, but I am
hoping that there may be background documents or even general
statements on the subject that could be released for purposes
of academic research without inconvenience to governments and
officials.

If you are able to let me have any information along the
lines indicated above, and if you would be good enough to suggest
others to whom I might write, I will be very grateful indeed and
I will, of course, attend to any xeroxing and postage costs that
may be involved. Needless to say, we will be more than happy to

send you a copy of Mr. Shi's essay when it is completed in August,

though I cannot imagine that it will contain anything that you
have not known for many years. As far as I can see, the subject
seems to belong to the western world.

Thanking you for your consideration, and with good wishes
from this University, I remain,

Yours faithfully,

CE,\/\V\w\w

Macdongld, O0.C. Q.G
Professor

RSJIJM/ jmw
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June 9, 1986.

Mr. W. Douglas Newkirk

Assistant United States Trade Representative
Office of GATT Affairs

600 17th Street N.W.

Washington, D.C. 20506

U.S.A.

Dear Mr. Newkirk:

Thank you very much for your letter of May 22, 1986,
and for the Discussion Paper on Improving the Dispute Settle-
ment System of GATT, both of which are proving to be of
great value and interest to me as well as to Mr. Shi, our
student. It was good of you to have responded so promptly.

I have informed Mr. Shi of your willingness to receive
a telephone call from him, with a view to a possible meeting,
whenever he may be visiting Washington and, as you can imagine,
he was delighted to learn of the possibility of being able to
go around to see you.

Thank you again for your attention and assistance, and
with good wishes from this part of the world, I remain,

Yours sincerely,

R. St. J. Macdanald, 0.C., Q.C.
Professor

RSJM/ jmw



OFFICE OF THE UNITED STATES
TRADE REPRESENTATIVE

EXECUTIVE OFFICE OF THE PRESIDENT
WASHINGTON
20506

May 22, 1986

R. St. J. Macdonald
Professor

Dalhouse Law School
Halifax, Canada B3H 4H9

Dear Professor McDonald:

Thank you for your letter of May 15 regarding the U.S.
position on GATT dispute settlement mechanisms. Your graduate
student, Mr. Shi, may be interested in the document attached,
which outlines the stance currently taken by the United States.
Other than this paper, little else is now available on the
subject of dispute settlement. As negotiations progress, however,
many more papers on this subject will be generated.

The fair and expeditious settlement of trade disputes under
the GATT is, of course, high priority for all contracting parties.
I assure you the United States believes that the improvement of
the existing system is one matter that must command great attention
in upcoming GATT discussions. While we continue to support the
basic principles of trade dispute settlement in GATT Articles
XXITI and XXIII, we also encourage the improvement of the existing
mechanisms. It is our belief that more effective settlement
procedures will enhance the overall confidence members have in
the GATT institution.

I hope that this information will be useful to Mr. Shi. 1If

he has the opportunity to visit Washington, I would be happy to
meet with him to discuss this subject.

/f

w? Douglas

U.S. Trade Representative
for GATT Affairs



Discussion Paper on Improving
the Dispute Settlement System of

GATT

An effective dispute settlement mechanism, which is seen to be
poth reliakle and expeditious, is an essential element of =
healthy, expanding international trading systenm, The present
dispute settlement system of the GATT has performed reasonably
well in a number of disputes; however, it has displayed conspicuous
shortcormings in some cases, which have diminished its credibility
ancé, with it, confidence in the larger institution--+he GATT.

The most obvious problem is that some disputes have not been
resclved, partly because of inadequate panel reports in a few
cases, but more ocften because one or more parties have beern
unwilling to allow a resolution. In addition, the process <takes
too much time. The fazilure to resolve disputes expeditiously (cr
in some cases toc act at all) leads to frustration, and diminishec
respect not crnly Zfcr dispute settlement but for Fights' . anc
i

orlications under the GATT.

IXprovemnent of the GCZo7T ¢ispute mechanisnm, therefore, deserves

high prierity. The changes recuired are more evolutionary than
revolutionary. ul any attempt to improve the mecharism needs =c

be suppocrted by a change in attitude of contracting parties. Toc
c-ten, dispute settlement in the GATT is viewed as a zerc-sur
contest in which for every winner there mus: be a loser. Dispurine
ties Zfocus on the narrow issue a%t stake rather =han their
] ader interests in an effective trading system. In truth, the
Llure 'to resclve disputes satisfactorily can be costly, no:
TO the cdisputants, but to innocent third parties as wel>.
essful cdispute setilement, on the other hend, can benefi<
the complaining party and the party whose actions cave rise
the compleaint.
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rrovements In the system and the attitude of gevernments
wards the process of disputes setitlement are no* independenz
riabkles. Any process for settling disputes among sovereign
ates, however well-designed, can be frustrated by a determinecd
sputant. An effective process, however, can create an atmosphere

confidence leading to greater reliance by governments on tha-
preccess in preference to situations in which problems fester cor
in vhich governments are led to unilateral actions.
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an elfort to stimulate consideration ©f means by which the
GLTT dispute process might be further improved, the Uritecd
tates offers the following suggestions.

The primary okbjective of dispute settlement should be +o resolve
disputes, and tc do so expeditiously, fairly ané in a manner —rha-

is consistent with the trade expaneioh cbjectives of the CrT-., =-=
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this objective, then emphasis in dispute settlement in the firs
instance needs to be put on consultations and mediation as the
means to settle disputes wherever possible. Settlement by such
means would be without prejudice to the parties' legal positions,
and such settlements cannot be at the expense cf the legitimaze
rights of third countries. Adjudication, in the sense of judce-
ments rendered by the GATT panels for and against disputanzs,
should be regarded as a last resor:.

the majcr contracting parties are prepared cgenuinely to accer

-
~

-
~

At the same time, to encourage greater reliance on the use of
mediation and arbitration, parties need assurance that, failinc
settlement by these means, they can have resort to a panel or
itration process without undue loss of time and with reasonable

eEDIThdT

confidence of obtaining a clear ruling from the panel or cther
arcitral body. Just as parties must seek a settlement as a firs:
pricrity, panels must unders+and tha+ arnbiguously framed or
nadecueately reasoned conclusions are more 1ikely to prolong than
help resolve a dispuze.

-Ii support oI this general approach, we would sucgest tha*t the
fcllowing specific steps to be included in an improved disputze
seti.lement mechanisr:

ec mediation role fcr +the CGATT Directcr-Generc>
[ =g}

The Director-Generzl cf GATT or his designee could be
empowered and cdirected to try to mediazte & bilateral
sciution to disputes while the cispute is under bilaters.
ciscussior.,, before the clispute reaches the inherenz.:
mcre cornfircntational stage of a panel proceedinc.
At the same time, the mediation function would be
separated out from the panel process so as *o make clEs r
that the role cf the panels is a2 last resor+ acjugicatory
stage. The GATT would promote the idea that such neutrel
mediation by a neutral party at an early stage could
head cff a larger confrontation. A mediator can offer z
fresh and okjective perspective to a dispute, and the
intervention of a2 mediator may also make compromise
resolutions mcre palatable to domes+ic constituents :-
some cases than would solutions arrived a+ in purely

Filateral consul+tations.

{0

Wnile the mediator would be compelled to discuss each
cispute with the parties and to offer his mediaticr
services, either disputing party should have the rgnledsye

to0 relect cr terrinate mediation if it were perceive:

thot medleation was unnecessary or futile. & mandater:
mediatiocn or concilistion phese couid resu s ehyeyh 2
Erc.onging the dispute settlenmert: process, as evidentl:
fhas happened wlith respect tc the curbersore concilia<:icr
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rhase in the Subsidies Code. On the other hancg, =
voluntary mecdiation phase, with appropriate safeguards
for timing and confidentiality of the process, and
under the prodding of a respected neutral mediator,
could lead to more timely and less confrontationa:
solutions.

2 kinding arbitration process (entailing no Council approve.)
as an alternative means of dispute settlement for define:
classes of cases, or by prior agreement of disputing parties
on an ad hoc basis.

%t present, all GATT disputes fall under essentially
the same procedures, whatever the issue. One
ccnseguence is that issues that shoulé be rela-
ively sirple and easily settled are taking too
iong and becorming too political because cof
procedures anc practices designed for harder casec.
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is & widespread and commen form
lement In international trade. Ma
& transportation contracts betwe
Y provide feor impartial arbi<res
T§oin those  fleldsl "Rybices
a2y also be found in a nunm
tergovernmental trade agre
nsport agreements.
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Binding arbitration should be available whenever
both disputing parties agree, as an alternative =c
the normal dispute settlement process. 1In additicr,
there might be classes of disputes be required ir
lieu of the normal panel process. If arbitratior
proves workable and useful, use of the device mign:
subseguently be expanded.

Ele time-takles for the process, incligine
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the myriad opporturnities for delay has at least three
negative consequences: it discourages use of cispute
settlement procedures for certain short term issues; i<
means that considerable trade damage may be suffered in
cther cases while the process is pending; and it
contributes to a perjorative public perception of the

GATT.

Subject to mutual agreement cf the disputing parties +c
any extensiorn, there should be time limits for eac:
phase cf the dispute settlement process, as well as for
the process as a whole. Further, recognizing tha:
such time guidelines as now exist often have not beer
met, the time limits should be made enforceable. Fe-r
ticn and mediation phases of *he process;, the
ning party should have the right to procees
't phase within a2 fixed period of time. Ir
tnconsented delays caused by the defendinc
ng the work of the panel or thereafter
s in providing written subkmissions), the
party should have the right %o retzalieste

e causeC by the measures at issue during <the
5 -2y, provided that such measures are
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Use cf ncn-governmentel experts as paneiisss

ThEse” cf fBanel isTeYTron third-country governmercs
érpears Ic be & weakness c¢f the currens syscel. NIt R
Zundamental tc any dEispute settlement systen ‘thet The
Clspuiinc parties must have reasonable configence <ha-
The arritraters are fair, competent ané neutral. Those
verring most closely with the GATT may ‘be .ccnfident
that individuals chosen from third-country delegacions
have generally met these gualifications, ©often con-

mencably. Eowever, for others, most notably consti-
tuents in all countries, the curren: system will always
give rise to the suspicion that governmental represenz-
atives are not fully neutral, even if they wish to be.
That suspicion in turn makes it easier to block or rejec:
panel findings.

Accoréingly, panelists (and arbitrators) should be
chosen exclusively from a roster of neutral non-govern-
mental experts. Recogrnizing that there still is & rier
cZ deficient panelists among non-covernmental experzs,
the roster cf aveilakle experts should be sudficiently
-arce that bad chcices, or at least a repetition cf et
cheocices, can be aveoided.

X - ER G 3 e 157 S = 5 2 e
slxerpetively, the GATTEovid use s sreguent technisue
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ol arbitration: each party would choose one panelist
.trator, with either one or three neutral panelists
in addition to form the decisive votes. '

An affirmation that parties should seek to implement the
recommendations resulting from a dispute settlemen= case,
and recogriize that failure to do so gives rise to a righ+t <o
compensation or retaliation.

The changes in the dispute settlement process suggested
above should help improve respect for the process, anc
thus make it easier for disputing parties to accep:
results. EHowever, we think it is essential +tha< these
improvements be accompanied by an explicit new aff:irma-

tion by &all parties that they will use the process o
seti_e cdlsputes, that they will accept the results, ané
that they recognize that the failure t*o implemenz
recormmendaticns will cive rise to a right to compensaticr
cr retealliation Zfor adversely affected parzies. | These
peints dre inHerent.in existing dispute set:tlenmerns
rules, “but it is. evident <hat, in piactice, pafzie:
have manifested very different attitudes in many
Cisputes. The more techniczl or procedural changes
suggested above weould ferm the occasicen fer 2 new
eZfirmetiorn, &s ruch political as legel, of greatly
Improves ettitudes towerd the dispute settlenercz
Frocess.

- shor:, nc syster cf dispute settlement ir LT Vs 22
WCrkK successfully unless the contracting parties come
To view dispute settlement nct as a contestl ol wilids
but as an essentizl element in *he management ©¢f the
worlc tradinc systerm.



May 15, 1986.

Mr. W. Douglas Newkirk

Assistant United States Trade Representative
Office of GATT Affairs

600 17th Street N.W.

Washington, D.C. 20506

U.S.A.

Dear Mr. Newkirk:

I am writing in connection with the work of a very fine
graduate student, who is doing his LL.M. thesis here in Canada,
on the dispute settlement mechanisms under the General Agree-
ment on Tariffs and Trade.

The student concerned is & young Chinese scholar from the
Institute of International Law in Peking University, where he
will eventually be retained as a full-time researcher and
lecturer. The subject on which he is working was suggested
by his superiors in Peking where, as I understand it, there
is considerable interest in re-activating Chinese participation
in the work of GATT. Thus far, Mr. Shi, for that is his nanme,
has been able to accumulate and digest most of the published
material in the public domain and also to familiarize himself
with a good deal of the background, although, as his supervisor
I have become very aware of Mr. Damm's observation that only
a handful of people in the world understand GATT and that they
are not telling anybody.

I have been given to understand that the United States,
the United Kingdom, Canada, and possibly France and Japan
are interested in improving the dispute settlement mechanisms
under the General Agreement, and that this is indeed a matter
of priority especially with the United States, which has
already contributed most of the fundamental ideas on this
topic in the past. I have been in touch with Mr. Tom Bernes
in Ottawa, and I am hoping to make contact with a couple of
legal officers in the Foreign Office in London. Meanwhile
I am taking the liberty of writing directly to you with a
request for whatever assistance might be appropriate and
available in the circumstances.

%499 2



What we need in particular is an outline in detail of
any new proposals or suggestions that have come either from
the agency itself or from its leading members on how the
existing procedures could and should be changed in the
period just ahead. I am told that some of these things
are confidential, but I am hoping that there may be
background documents or even general statements on the
subject that could be released for purposes of academic
research without inconvenience to governments and officials.

I1f you are able to let me have any information along
the lines indicated above, and 1f you would be good enough
to suggest others to whom I might write, I will be very
grateful indeed and I will, of course, attend to any
xeroxing and postage costs that may be involved. Needless
to say, we will be more than happy to send you a copy of
Mr. Shi's essay when it is completed in August, even though
I cannot imagine that it will contain anything that you
have not known for many years. As far as I can see, the
subject seems to belong to the United States!!

Thanking you for your consideration, and with good
wishes from this University, I remain,

Yours faithfully,

R. St. J. Macdonald, 0.C., Q.C.
Professor

RSJIM/imw



June 9, 1986.

Ms., M.C. Smith

Secretary to Professor R.E. Hudec
University of Minnesota Law School
285 Law Center

229 19th Avenue South

Minneapolis, Minnesota 55455
U.S.A.

Dear Ms. Smith:

Thank you for your letter of May 29, 1986.

You might be kind enough to tell Professor Hudec that
as our Chinese student has now been placed in Geneva, there
is no need for him to bother himself over the third paragraph
of my letter of May 6th.

Yours sincerely,

R. St. J. Macdonald, 0.C., Q.C.
Professor

RSIM/ jmw



UNIVERSITY OF MINNESOTA  Law School

285 Law Center
Hisia i 229 19th Avenue South
Minneapolis, Minnesota 55455

B iarans v SRt
(612) 625-8346

May 29, 1986

Professor R. St.J. Macdonald
Dalhousie Law School
Halifax,

CANADA B3H 4H9

Dear Professor Macdonald:

Professor Hudec has been out of the country since May 15,
and will not return until the 15th of June. I thought you should
know, as you might be wondering why he has not answered your
letter of May 6. I am sure he will write you as soon as possible
after returning to the Law School.

Sincerely,

S hortlay O Dol

Martha C. Smith
Secretary to Professor Hudec



May 6, 1986.

Professor Robert E. Hudec
University of Minnesota Law School
229 19th Avenue South

Minneapolis, Minnesota 55455
U.S.A.

Dear Professor Hudec:

Thank you for receiving my telephone call on Monday,
April 14th last.

As I mentioned to you when we were chatting on the
telephone, I have an excellent Chinese student from
Peking University writing his LL.M. paper on '"Dispute
Settlement in the GATT". It is in this connection that
I am enquiring about any recent writings of your own on
this topic or indeed any recent references that may have
come across your desk. If you have anything at hand and
can arrange to send it along, I will, of course, attend
to all xeroxing and postage costs.

Incidentally, would you by any chance be interested
in having this student as a doctoral candidate under your
expert supervision? He will be finished here in August
and wishes to continue for a doctor's degree. He is a
fine student and is already slaﬁgd-fo an important
position in the commercial fiolf$o¥ his return to Beijing.

With good wishes from Canaé@,il remain,
Yourg faithfully,

R. St.J. Macdonald, 0.C., Q.C.
Professor

RSIM/ jmw
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An advertising feature

THE UNIVERSITY OF OTTAWA and PAI-PUBLIC AFFAIRS INTERNATIONAL
are pleased to announce a Conference on the

79 CANADA-UNITED STATES
%r TRADE NEGOTIATIONS

e Chateau Laurier, Ottawa, May 8-9, 1986

Speakers include:
e Alan Holmer, General Counsel, United States Trade Representative
e Hon. John Crosbie, Minister of Justice
e Hon. Barbara McDougall, Minister of State (Finance)
* Hon. Donald Macdonald, Chairman of the Macdonald Royal Commission
¢ William Kelley, Deputy Director General of GATT, Geneva

Addressing: The most critical aspects of the Canada-US trade negotiations, from political to legal,
financial to social.

Registration: $300.00 covers materials, lunches, a reception and banquet.

For information and registration, please call (613) 564-7057 or (613) 564-3902 (University of Ottawa,
Conventions & Catering Services).
O B e e Rk ST SR TRy L TR AT L TG TR Y T TR




al'l
P

%

ieLEPUST
INODETY HPR 10 6319 EST
UNCPMS HHD
Hir94 99 CFN TOHX HHLIFHX NS 14 uvln

¥ OS1 J MHCDONALD
BHUHUUSIE LHW SCHUOL
RILLIAM LIBRARY 41H FL
HHELIFHX NS

H3H 4H9

CONFIRMATION

JEHN CLHUBE FRACHEBOURG
IF311734¢
SELIY., GENERAL GNADURIE INSTIIUTE
UF INTL., STUBIES 132 RUE BE LHUSHNNE
CPde GENEWH 21 CH 1211 ;
i HP PLEASED 10 INFORM YOU THHT DURING tHE FIRST YEHR GF THE LL.M
PRULGKHM A DHLHOUSIE UNIVERSITY 1984 198% mR, SHI YIRG-HHN MHUE THE
FULLOMING RECURDS
JURISPRUSENCE H=-! INDEPENDENT KRESEHCH H-: GRADUATE SENMINHR K.
I UNHERSTAND THHT HE [§ RUSHING YOU BY SPECIAL DELIVERY H COPY OF
H1S BA DEGREE FRUM CHINA.
FLEHSE DO NOT HESITHIE 70 LET US KNOW IFf YOU REQUIRE nORE
INFORMATION,
GUOY WisHES FROM CANADH,
PHOF. ®. ST. J. MACDONALD

NNNN

* Canada Post  Société canadienne
. Corporation  des postes









BOOK REVIEWS AND NOTES
EDITED BY DETLEV VAGTS

A NOTE TO OUR READERS

Leo Gross served the American Journal of International Law as Book Review
Editor from 1963 to 1985. Under his tutelage, the section expanded in both
size and comprehensiveness and attracted a wide and faithful readership.
The post is one of the Journal’s most demanding and he has certainly earned
the retirement he now chooses; he takes his leave with all readers and staff
profoundly in his debt.

The Board of Editors is pleased to announce that, with this issue, Detlev
Vagts begins his term as Book Review Editor. Correspondence about reviews
should be addressed to Professor Vagts at the Harvard Law School (Langdell
365, Cambridge, Massachusetts 02138).

REVIEW ARTICLE

The League of Nations in Retrospect: Proceedings of the Symposium. Organized by
The United Nations Library and The Graduate Institute of Interna-
tional Studies, Geneva 6-9 November 1980. Berlin and New York:
Walter de Gruyter, 1983. Pp. xii, 427. Name index. In English and
French. DM 164; $74.60.

It was an excellent idea on the part of Heinz Waldner (Chief Librarian,
UN Library at Geneva) and Christian Dominicé (Director of the Graduate
Institute of International Relations at Geneva) to mark the 60th anniversary
of the first League Assembly in 1920 by arranging a symposium on the
experience of the League and publishing the papers in this volume. The
object of the symposium and of the papers was to present a sort of “state of
the cart” (p. 405; probably no pun intended but only a misprint) in light of
new information which has become available to students of the League by
the opening of national archives (p. xi). Indeed, the papers cover many
aspects of the activities of, and national attitudes towards, the League. How-
ever, as noted by the contributors, there are no studies of the French attitude
toward the League (pp. 12, 406), the Permanent Court of International
Justice (p. 7) and the International Labour Organisation and other technical
agencies (pp. 11, 406).' The codification of international law was also not
considered.

! Among other gaps are studies on the role of small powers (p- 18) and of Latin American
members in the League (p. 406), its historical roots in 19th-century diplomacy by conference
(Pp- 13-14), the relation of nonmember states to the League (p. 406), and the role of public
opinion, the news media and the leading personalities inside and outside the League (p. 406).
Some of these personalities are lovingly recalled in the short **Réminiscences” by Vladimir
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17 Peptember 1983

Professor H. L. 0'Brien
Chairman

Committee on Graduate Studies
Dalhousie University

Dear Professor O'Brient

I am writing to apply for admission to the J.S.D. Programme
in Dalhousie Law School.

1 was born on March 19, 1955 in Shanghai, the People's Republic

of China. I am a Chinese citizen, single, male. I attended primary
and middle school in Shanghai. After graduation from middle

school I went to a rural area in the central part of China and
worked there for several years, as all young people of my
generation were required to do. Since the beginning of the so-
called "Cultural Revolution", students who graduated from

middle school were required to work in faceeéries or rural

areas and all universities and colleges in China were closed.
After 1973, parts of the universities and colleges were restored,
However, the enrollment of new students was badedonn many factors
other than personal academic capability and there was no eantrance
examination. Many young people who did not have certain background
or relations were deprived of the opportunity of higher education.
The entrance examination to uniwersity was resumed in October,
1977, after the end of the "Cultural Revolution". In the summer

of 1978 I passed the examinatdon and entered the university.

At Peking University my supervisor was Professor Tieya Wang.
The programme at Peking University is a three-~year proggamnme.

1 took courses in general international law, jurisprudence,
international transactions law, civil law, commercial law, and
many other private law subjects. My major was international
economic law and I attended two courses of international .
economic law, including GATT and the new international economic
order (NIEO). ®0Ochoase GATT as the topic of my LL.M. thesis
coming to Dalhousie Law School. \

GATT regulates 80 percent of world trade transactions. Its |\
members include all developed countries, most of the develoﬁ%ng
countries, and several socialist states. The principles and
rules of the General Agreement have become customary inter-
national law in the field of world trade. No trading country

000/2



Professor H.L. O'Brtéa
17 September 1985

page 2

can avoid the impact of GATT riles. X

Although GATT is one of the m ajor international organizations,
no one is speéializing in it at the Institute of International
Law of Peking University. In fact, in all of China only a very
few people are researching on GATT. The Institute which 1is under
the leadership of Professor T.Y. Wang, is the Chinese national
centre for international legal researdh and education. It has
received assistance from many countries, including Canada.
Professor Wang expects me to specialize in GATT law and to be

a research fellow in the Institute after I finish my study and
research at Dalhousie Law School. He expects me to continume
the study of GATT in the JS8.D. Programme.

In my LL.M. thesis I am looking at the procedures of dispute
settlement under GATT, I examine the emergence, development,
function and operation of these procedures. The thesis consists
of five chapters.

The first chapter reviews international cooperation in world
trade during the inter-war period, and the design and establish-
ment of a legal system of international trade. I take the view
that the creation of GATT is a continuation of prior multi-
lateral cooperation in the field of trade and that world

leaders drew lessons from the failute of that cooperation when
they deisnted the General Agreement. Chapter 1 analyzes the
reasons for success and failure of cooperation in international
trade jetween the two world wars. It ret¥iews the four drafting
conferences and the reasons why the General Agreement evolved
from a multilateral agreement on tqaiffs, designed to be attached
to the International Trade Agreement, into an independent inter-
national institution. Chapter %I foruses on the emergence of
the dispute settlment procedures, especially on Articles XXII
and XXIII. In studying these two Articles in detail, I attempt
to expound their rationale, analyze their advantages and short-
comings, and suggest how the weaknesses can be overcome.

Chapter 1II describes the experience of Aeticles XXII and XXIII
during the Tokyo Round. This Chapter is divided into three
sections: the avolution of the procedure; its operation im |
the first decade of GATT; and the reasons for the breakdown |\

.../3



Professor H.L. O'Brien
17 September 1985
page three

of the GATT legal system.

Chapter IV is a discussion of the achievements of the Tokyo
Round of multilateral trade negotiations. It has three sections:
first, a discussion of the codes afd arrangements on reduction
of tariffs, regulation of non-tariff barriers, and reform of

the GATT framework; second, an examination of the achievement

of the dispute settlement procedures; and third, an assessment
of the attion taken after the Tokyo Round to strengthen the
dispute settlement procedures.

Chapter V, the conclusion, summarizes the previous four
chapters and puts forward recommendations for the improvement
of the dispute settlement procedures.

Whilewwriting my LL.M. thesis, I have come to realize that the
General Agreement is a big and complicated subject. I now desire
to enter the J.S.D. Programme at Dalhousie Law School in order
to devote my full time to studying comprehensively the éntire
GATT legal system. U would propose to build my J.S.D. disserta-
tion on my present research for the LL.M. thesis.

GATT 1is the only existing global trade organization. It was
designed to regulate trade behavior of states, strengthen
international cooperation in trade, and promote economic
development of states. However the effectiveness of GATT in
pursuing these objects depends on the extent to which its

rules apply effectively to trade problems. In today's world,
protectionism is a main feature of t5ade policies of many
countries and non-tariff barriers are the principle restrictionm
of the liberalisation of trade. These barriers are difficult

to remove by international codes and ohher legal arrangements,
because some of them constitute the basic economic policies of
countries or groups of countries and are not abandoned easily;
moreover, new non-tariff devices, invented quickly afier alders
ones are removed, appear on the scene regularly. GATT rules
can hardly keep pacee with such trade practices. So long as
unregulated or under-xegulated trade problems exist, the
impact of the GAIT system on tmade is limited. The problem |
that I wish to study is how to make the Agreement work.

At the present time I am thinking of a J. S.D. thesis of foui

prats. Che first part will be a general review of the development
of GATT, including the seven rouds of multilateral trade \

o.o/‘



Professor H.L. O'Brien
17 September 1985
page fhur

negotiations, with emphasis on the results of the Tokyo
Round. This will be the introduction to the whole thesis.

The second part will analyse the extent to which GATT has
contrihuted to international cooperation in trade, including
the resolution of disputes and other trade problems. This
part will comprise the following sections.

1. Reduction of tariff rates: negotistions on tariffs
and their results,

2. Control of non-tariff barriers: the conditions under which
they emerged and developed: which barriers have been
regulated, why they were regulated, and what remains to
be done.

3. The dispute settlement procedure: the effectiveness of
the procedure in resolution of disputes and in maintaining
the prestige of GATT; examination of representative cases;
improvement in the procedures as a result of the Tokyo Round.

4. Improvement of the status of less-developed countries in the
GATT framework: demands for preferential treatment for
trade with developed countries; changes made as a result of
the Tokyo Round; the process of recognizing the demand;
the attitudes of deveddped countries; disputes concerning
preferential treatment; international agreements on the
application of preferential treatment.

5/ Conclusions: reasons for the success of GATT in promoting
cooperation and coping with trade problems.

The third part of the thesis will discuss unregulated problems,
including some non-tariff barriers and other trade issues, which
reduce the effectiveness of GATT, and the prospects of handling
these problems within a legal framework. Particular problems
will be disc ussed in separate sections.

1. Agricultural trade: a problem untoubhed by the Tokyo Round;
. the problem posed by the "variable levy"; how to reduce its
. adverse effect on world trade: the EEC and its relationship

2. Soluntary export restrictions: the major non-tariff barrier
which evaded discussion at Tokyo; conflicting opinions on
this problem; examination of national practices to find out
to what extent the voluntary export restrictions can be
reduced. \

C..s
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17 September 1985
page five

3. Wuantitative restriction on trade: one of the most widely
used protective methods; its use as a discrtédinatory measure;
the extent to which nations can control its use.

4, Codes governing non-sariff barriers: failure of many states
to accept these Codes; application of the Codes; their N
effect on fairness and restrictions in international trade.

5. International trade in services: a major new problem;
definition of Tgervices" (any produttive activity which 1is
not manufacturing, mining or agriculture); restrictions
on trade in services; the interests of developing and
developed countri es.

In the third part of the dissertation, I will study how and to
what extent unregulated issues can best be handled within an
international lega- framework. It is possible that new problems
will arise before the old problems are solved. GATT will have

to be constantly improved.

The fourth part of the dissertation will make recommendations
in the light of my research and findings.

This is only a rough plan of my work. I expect to impoove
as I proceed.

Yours truly,

Y ing-han Shi



g%%%%} DALHOUSIE LAW SCHOOL HALIFAX CANADA B3H 4H9

October 2, 1985

Mr. Ying-han Shi
Graduate Student
Faculty of Law
Dalhousie University
Halifax, Nova Scotia
B3H 4H9

Dear Shi:

The Graduate Studies Committee of the Faculty of Law has
decided you should be registered as a continuing student
in the LL.M. programme for the 1985-86 academic year.

The members of the Committee want to encourage you to take
your time and do a thorough job on the LL.M. thesis. When
your thesis is completed the Committee will consider your
file again for possible admission to the J.S.D. programme in
1986-87. If accepted into the J.S.D. programme for 1986-87,
you could be admitted as early as May, 1986.

If you have any questions on this please contact me. Please
attend at Ms. Nan Thomson's office, Faculty of Graduate
Studies, as soon as possible to complete registration.

Yours sincerely,

AL A

H. Leslie 0O'Brien

Professor of Law, and

Chair, Graduate Studies
Committee.

/mgw
c.C.: Ms. Nan Thomson

v/graduate Studies
Prof. R. St. J. Macdonald




March 12, 1986.

Professor H.L. O'Brien
Chair - Graduate Studies
Dalhousie Law School

Dear Professor O'Brien:

On September 17, 1985, I submitted my application for
entry into the doctoral programme as of September 1986.
You informed me that, in view of the problems created by
the fire in the Law Library and the time that I had devoted
to the care of Meng during his illness, you preferred me
to take more time over the thesis, in order to do a really
good job, and apply at a later stage.

1 have been working very hard during the last five
months and I believe that my LL.M. thesis is in good shape.
1 feel that I am now ready to proceed to the doctoral
programme.

Since I will be assigned to teaching and research duties
in Peking University on the completion of my studies in
Canada, it is very important for my future career that I am
successful in being admitted to the J.S.D. progranmnme. The
leaders of Peking University expect me to gain higher
qualifications before returning to the teaching staff, and
I will also be in competition with classmates who have
doctoral degrees from other universities.

I am having a positive experience at Dalhousie Law
School and wish to continue here for more advanced work.
I hope that the Committee will accept my application as
soon as possible, so that I can finalize my plans for the
next academic year.

In my letter of September 17, 1985, I outlined my
academic and personal background and I also indicated
the main topics that would be covered in my doctor's
thesis. I will expand this outline for your consideration.

In the meantime, I enclose a copy of the Table of Contents
of my LL.M. thesis.

With my best regards, I remain,

Yours truly,

Yingham Shi
/ jmw
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GATT IN A CHANGING WORLD:

ITS PROCEDURES OF DISPUTE SETTLEMENT

Chapter One: International Cooperation in Trade during

the Inter-war Years
1 International Cooperations in the 1920s
1. International Economic Conferences in the 20s

a. The Brussels Financial Conference, 1920
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b. The Genoa Conference, 192
c. The world Economic Conference, 1927

The Reasons for Success and Failure
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of International Trade Cooperation

II Collective Actions in International
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Trade Barriers

2 Bilateral and Regional arngements on Trade

Conclusion
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Trade System for the Post-war World
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V]
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Multilateral Trade during the war
3. Bretton Woods System and 1ts Relation to

Commercial Policy



Il Drafting of GATT and the 1.T7.0.
1. Anglo-American Joint Statement on Wworld
Trade and Employvment
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Procedures
II Dispute Septlement Procedure under
Articles XXIT and XXII1
Conclusion

Chapter Four: Experience of the Dispute Settlement Procedure

under Articles XXil and XXII11 before

the Tokvo Round

] Evolution of the Dispute Setllement Procedure
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4. Distinction between the working Party
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Operation of the Dispute Settlement
Procedure in the Period to 1958

Cuban Consulatv Taxes

Austrialian Subsidy for ammonium Sulfate
Brazilian Internal Taxes

Western German Duties on Norwagian Sardines
The United States Dairyv Quotas
Operation of the DisSpute Settlement
Procedure after 19583

Breakdown of GATT Legal Svstem and the Reasons
Formation of the EEC

Emergence of the Developing Country Bloc
Trade Competition fiom Non-western World
Use of Non-tariff Barriers

Subsidies and Countervailing Duties

Dumping and Anti-dumping Duties
.Government Procurement

Standards

weakness of the Dispute Settlement Procedures
Operation of the Dispute Settlement
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The United States Compiaints against Italy,
France and Canada

The Poultry Wwar

Uruguavan Invocation of Article XXIII
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Chapter Five:
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Complaints in the early 1970s
The United States Complaints in 1972
Israel Complaint against the United Kingdom

The United States DISC Case

The Tokvo Round of Multilateral Trade

Negotiations and 1ts Results

Accompl ishment of the Tokyo Round

Tariffs

Non-tariff Matters

Technical Barriers to Irade

Government Procurement

Subsidies and Countervailing Duties
International Anti-dumping Duties

Ccustoms Valuations

Import Licensing

Speclal Agreement

Meat

Dairy Products

Ccivil Aircrafts

Arrangements for Reform of GATT Framework
Developing Countries

Trade Restrictions for Balance of Payment
and Safeguard Actions

Reform of the Dispute Settlement Procedures
Diversirication

Specific Procedures of Consultation
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Conclusion

Chapter Six:

specific Procedures of Conciliation
Codification

Functioning of the Conciliation Procedure
Prerequisite Condition

Establishment of the Panel

composition of the Panel

Status of the Panel Members

Function of the Panel

Follow-up of the Panel Report

Special Treatment for Developing Countries
Improvement of the Panel Procedure

GATT Ministerial Meeting in 1982

Trade in Auriculture

Safeguard Measures

frade i1in Textile and Clothing

Trade in Services
Dispute Settlement Procedure

Other Subjects
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U.S. conference may |

Reuter
WASHINGTON

Leading Western finance officials
and politicians will gather in Wa-
shington next week for talks that
many hope will stir up debate on
reforming the global financial sys-
tem.

The two-day conference, starting
on Nov. 12, is sponsored by two U.S.
politicians who are widely regarded
as potential presidential candidates.

The conference is expected to focus
on ways to quell turbulent currency
movements, which many blame for
slowing world economic growth.

The U.S. Treasury, which recent-
ly spearheaded new international
initiatives to curb the strength of
the U.S. dollar and ease the world
debt crisis, is reluctant to give its
official blessing to the meeting or
the view that it may be a sounding
board for new reforms.

“There may be some people in

the Administration who look at it as
a sounding board, but (Treasury
Secretary James) Baker said he
thinks it’s a little premature,” a
Treasury official said. But he ac-
knowledged that Mr. Baker was not
ruling out future reforms to the
floating exchange rate system.

“The issue is not whether, but
how and when,” said Fred Ber-
gsten, director of the Institute for
International Economics and a
former Treasury official. Deputy
Treasury secretary Richard Dar-
man will speak at the conference,
which is sponsored by Representa-
tive Jack Kemp (R, N.Y.) and Sena-
tor Bill Bradley (D, N.J.).

But Mr. Baker is confining him-
self to a reception next Monday, the
eve of the conference, at the Feder-
al Reserve Board. The board has
taken pains to point out that it is not

sponsoring the reception. The cen-
tral bank is merely renting its build-
ing at the usual price, a spokesman
said.

The board is being equally cau-
tious about the meeting. Chairman
Paul Volcker turned down an invita-
tion to speak, although the vice-
chairman, Preston Martin, who has
clashed publicly with Mr. Volcker
on international issues, will attend.

Mr. Volcker will be attending a
private academic discussion on
monetary issues in Switzerland, fol-
lowing a regular monthly meeting
of Western central bankers there
next week, monetary sources said.

Mr. Bergsten said the Treasury is
aproaching the conference cautious-
ly, in part because it does not want
to undermine the September agree-
ment to curb the dollar between the
United States, Japan, West Germa-

ny, Britain and France.

Mr. Bergsten expects that the
discussions will help make ex-
change rate reform a political issue
and to range from calls for a new
gold standard to defence of the pre-
sent system.

Robert Hormats, a vice-president
of the Wall Street firm of Goldman
Sachs & Co. and a former economic
official at both the State and Trea-
sury departments, believes the
meeting will focus attention on the
need for better exchange rate
management.

The meeting is also bound to in-
clude demands for a new Bretton
Woods conference, like the one that
established the fixed exchange rate
regime, which dominated the post-
war financial world until 1971, par-
ticipants said.

Among leading officials attending
is Jacques Attali, principal adviser
to French President Francois Mit-
terrand and one of the architects of
the French strategy to win interna-

ead to world financial reform

tional agreement for a new Bretton
Woods.

Until Mr. Baker replaced Donald
Regan, now White House Chief of
Staff, the Treasury was adamantly

opposed to any kind of monetary
‘reform. But the Treasury’s abrupt

change of strategy this fall, break-

ing the link with a free-market,

hands-off ideology, has led many
monetary officials and bankers to
believe the department may build
on these reforms in the future.

The wide range of speakers has
meant that the Administration
could not ignore the meeting. Other
attending politicians include Demo-
cratic Senators Edward Kennedy
and Gary Hart, Valery Giscard
D’Estaing of France and possibly
Neil Kinnock, leader of the British
Labor Party.

In addition, officials from other
Western nations, the International
Monetary Fund, the World Bank
and leading economists are expect-

. ed to attend.




GATT report decries
rise in protectionism

Reuter
GENEVA

A special report by the 90-nation
world trade body of the General
Agreement on Tariffs and Trade

says protectionist pressures have-

increased in recent months from
already high levels, particularly in
the area of government-subsidized
credits to help exports.

The report says a number of new
trade disputes developed and there
are no signs of any easing in prob-
lems affecting the troubled sectors
of agriculture, steel, textiles, cloth-
ing, footwear, automobiles or elec-
tronics.

The report was prepared by the
secretariat of the GATT for a rou-
tine council meeting, which opened
yesterday. Covering the six-month
period from April 1 to Sept. 30, it
cites among major developments
the “multiple and continuing pres-
sures in the U.S. Congress for trade
restrictions.”

It says the total volume of world
trade in 1985 is likely to be less than
4 per cent higher than last year.

The decision by the Reagan
Administration to join efforts to
drive down the U.S. dollar, which
fell 14 per cent in value between
February and August, will have lit-
tle effect in the near future on the
huge deficit that the United States

NV T \%51

has incurred in trading with foreign
countries, it says.

The report expresses deep con-
cern over the strong pressure in
Congress for measures to protect
U.S. products and praises President
Ronald Reagan’s hard anti-protec-
tionist stand. d

It calls his rejection of intense
pressure to adopt protectionist

measures to help the U.S. footwear.

industry ‘“‘among the most striking
trade policy actions of the past six
months.”

The principal positive observa-
tion in the report is the decision by
the GATT members last month to
start a preparatory process toward
a new world trade negotiation — or
round — to fight protectionism.
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U.S. Seniator
Seeks Annual
Debt Summit

By Carl Gewirtz
International Herald Tribune

ZURICH — President Ronald
Reagan was urged on Sunday by a
U.S. senator, Bill Bradley, to con-
vene an annual summit meeting on
trade and debt relief that would be
led by the president of the World
Bank.

Speaking at an economic semi-
nar, Mr. Bradley, Democrat of
New Jersey, said the aim was to
link trade liberalization with debt
relief in an effort to revive growth
prospects in the debtor countries as
well as in the creditor nations,
whose export industries have suf-
fered from the loss of foreign mar-
kets.

His suggested goal is to offer
debtor countries annually over
three years:

® Three percentage points of in-
terest-rate relief on all outstanding
debt owed to banks and govern-
ments.

® Three-percent writedown, or
foregiveness of principal, to eligible
countries on all outstanding loans.

@ $3 billion of project and struc-
tural adjustment loans from the
multilateral lending institutions
such as the World Bank and region-
al development banks.

In return, Mr. Bradley said, the
debtor countries should liberalize
trade, reverse the flight of domestic
capital, encourage internal invest-
ment, pursue domestic policies that
promote growth and have broad
internal political support, and keep
debt management free from scan-

dal.
~ “The value of each yearly trade-
relief package should depend on
the uses that each debtor has made
of a previous year’s package,” Mr.
Bradley said.

Such a program, he said, “could
relieve up to two-thirds of the year-
ly debt burden on participating
Third World countries.”

Mr. Bradley said that if all the
Latin American countries included
in the 15-nation debt plan put for-
ward last year by the U.S. Treasury
| secretary, James A. Baker 3d, par-
' ticipated fully in his three-year pro-

gram, “banks would contribute $42

billion of debt relief, compared
with $20 billion of new loans pro-
posed under the Baker plan.”

Mr. Bradley said that even the
largest of the American banks,
which are the biggest holders of
Third World debt, “would lose no
more capital over a three-year peri-

See BRADLEY, Page 2

i )

BRADIEY:
e

(Continued from Page 1)
od than they have made, on aver-
age, in any one of the last three
years. Most U.S. banks would lose
no more than 3 percent of capital.”

In addition, he called for a regu-
latory review of bank regulations
and interpretations of accounting
rules to ease the burden on the
banks.

The $3 billion yearly to come
from the multilateral institutions is
equal to what Mr. Baker proposed.

The key difference between the
two plans, Mr. Bradley said, is that
by increasing bank loans under the
Baker plan, the overall debt load of
Third World countries increases
simply to finance the debt service
payments to banks, while under the
Bradley approach the debt burden
is eased, liberating resources to fi-
nance growth.

Anticipating commercial bank-
ers’ concerns that debt relief could
weaken the creditworthiness of the
debtor countries, Mr. Bradley said
that the encouragement to reform
domestic policies might improve
their credit standing.

“Debt relief must be about
something more than numbers and
protecting the fragile financial sys-
tems, although those are critical
concerns,” he said.

“And it must be about more than
achieving political stability in vola-
tile parts of our increasingly inter-
dependent world, although stabil-
ity is crucial,” he continued, “It
must be about what we owe one
another as human beings and, in
this case, what we owe one another
as neighbors.”

Lord Lever, a former British cab-
inet minister and a prominent pro-
ponent of doing more to help the
Third World, said, “I go along
completely with the proposal.”

He called the Baker proposal “an
immoral process for the transfer of
resources from the poorest to the
richest to the detriment of both.”

Rainier Gut, chairman of Crédit
Suisse, said he “welcomes any po-
litical initiative,” particularly since
“the Baker plan never got off the
ground.”

“Something has got to happen,”
he said, adding that the Bradley
{)roposa.l needs to be taken serious-
y.

Mr. Bradley said that the debt
relief conference would run con-
currently with the scheduled com-
ing round of multilateral trade
talks and “would encourage Third
World countries to participate in
the trade talks since any concession
they made in those negotiations
would simultaneously increase
their prospects for receiving debt
relief.”

He proposed that the debt sum-
mit meeting include representatives
of all the major creditor govern-
ments and representatives from
U.S,, Canadian, European and Jap-
anese banks. Banks and govern-

ments would have equal represen-
tation.
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June 19, 1986.
Mr. Ying-han Shi
Professor R. St. J. Macdonald

Thesis

Dear Ying-han:

As there is only about one month available before you
are obliged to present me with a complete first draft of your
entire thesis, I wish to draw your attention to one or two
important matters that you should begin to attend to during
my absence.

1. The footnotes are in very poor shape indeed. You will
notice that in many cases the numbering of the text does
not even correspond to the entries at the end of each
chapter. You must put these in order within the next
few days. Also, as we discussed, there are many
important items that you have not cited, for example,
why do you not cite the American Journal article on the
Chicken War and why are there no reference to Petersmann?

2. The pagination is also in a mess, especially Chapter 4,
which I am having great difficulty following. Please
get this cleared up as quickly as possible.

3. There also seem to be pages missing along the way; for
example, where are pages 17 and 32 in Chapter 2°?

4. As the manuscript is now too large to fit comfortably
into one loose-leaf binder, I suggest that you put it in
two binders as we had it several months ago.

5. The introduction and conclusion will have to be re-written
on my return.

6. Please check with Linda in the Library in order to determine
when we can expect to receive the books that she ordered on
inter-library loan. You will need these for Chapter 1, with
which I am still somewhat dissatisfied: you must link the
procedures set forth in the U.S. treaties to which you refer
more specifically with the final proposals at Havana.

7. Chapters 2 and 3 are fairly strong chapters and Chapter 4
will become a very important chapter once it is reorganized.
I will check Chapter 5 on my return, but, in the meantime,
you should make your final revisions on Chapters 1 - 4
inclusive.

2.0 280 2



The most important substantive matter for us to discuss

is how best to bring the present position to the forefront
of your work, emphasizing its strengths and weaknesses and
making suggestions for the future. These are the questions
that you should deal with straight away in the introduction,
using perhaps some of the material from the U.S. State
Department.

Do not forget that mine is now the master copy from which
you should be working, and that you can pick it up from
Mairi at my house on the weekend.

All the best,

Yours sincerely,

RSIM/ jmw
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Work Programme for Mr. Shi during the
period June 9 - August 30, 1986

Monday, June 9 to Wednesday, July 23 ‘;%;uﬁwkf.

Continue your research; make substantive improvements
and additions; re-organize the materials so as to
bring the Dispute Settlement aspect into prominence;
concentrate on improving the introduction and the
conclusion.

Wednesday, July 23

Turn in a complete draft, including footnotes, properly \“FNA;I
typed and with pagination.

Wednesday, July 30

Meet with Professor Macdonald in order to review
the first draft.

B

-—

Thursday, July 31 to Saturday, August 9 Eov ROy

Make revisions. "?\Mg

Monday, August 11

Start your final typing. BM: ca—yh.\lwl \\
Tuesday, September 2 ES*' 4,& v V’{3

Submit to School of Graduate Studies and to Law School.
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Work Programme for Mr. Shi during the
period April 7th and May 5th

A. Chapter 1:

1. Re-type the following pages
1; 3; 18; 19; 20; 30; 31; 32.

2. Check all of Chapter 1 yourself.
(ii) Where are the footnotes for Chapter 1?7

4. Where is the reference to Keynes???

B. Chapter 1l11:

1. Correct the parts I have marked.

2. Re-type all of it.

Vg, Chapter 1V

Re-type the following pages
21; 25; 28; 29; 32; 39; 43; 47; 48; 69.

v’

2.

D. Write the Introduction, Chapter M, and the
Conclusion while I am away, and get them
typed up.

Meq &
(9
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Mr. Shi

June 5, 1985

I have chapters 1 and 2

He 1s working on Chapter 3:
Y chapter 3 to be completed by June 14.

v Chapter 4 (Tokyo Round):

Start on June 17 « finish July 15 (1 month)

Conclusions: Start July 15« finish August 1lst.

Revisions: August 1- 12th
Start final typing: August 14

Bibliography: to be done

———

Final submission date to Committee Graduate
Studies: September 19th, WeA wa W\\ ot~ {r\ “w*\\\\
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Tifle—~table

Chapter II: Complete the first draft by March 2

Chapter III: March 25-April 8 (2 weeks)

Chapter IV: April 8-May 3 ( 4 weeks)

Chapter V: May 6 - May 27 (3 weeks)

Chapters VI and VII: June 3- June 24 ( 3 weeks)

Completion of typing of the first draft of the

entire thesis and revision: July 1- August 1 ( 1 month)
Final typing: August 5- August 20 ( 2 1/2 meeks)

Thesis submitted to Dept.:

S eptember 13 (the last day)

Thesis submitted by Dept. fo Graduate Studies:

September 20.
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ATTENTION: Bart Malott, Esq.
RE: ARBITRATION SUB-COMMITTEE
ANNUAL REPORT

Dear Sirs:

‘ Our Committee was struck in 1983 to inquire as to the
present state of marine arbitration in Canada and, if appropriate,
to suggest improvements.

We conducted an informal survey, analyzed the arbitra-
tion statutes of the various provinces, and formed the opinion that
marine arbitration would not flourish in Canada unless and until a
Federal arbitration act was enacted. Most marine commerce is
interprovincial and international and yet while there was a Federal
Court whose Writ ran nationwide, there was no corresponding
machinery in place to encourage arbitration and to enforce awards.

We noted that there might possibly be constitutional
roadblocks to the passage of a Federal Arbitration Act as the
Administration of Justice is a matter of Provincial competence but
took the position that since navigation and shipping is a Federal
legislative subject, and since Parliament had established Federal
Courts for the administration of Federal law, Parliament could deal
with arbitration on a national basis, as long as the subject matter
related to navigation and shipping, interprovincial trade and commerce
and other federal matters.

Arbitration was one of the subjects discussed by the
CMLA with the Minister of Justice in 1983, and our Committee reports
have been circulated within the Department of Justice.

We have continued to lobby for the passage of a Federal
Arbitration Act and for the adoption of the United Nations
Convention on the Recognition and Enforcement of Foreign Arbitral

Awards (New York, 1958). Canada's failure to accede to that conven-
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tion has been disastrous. For instance, we were told during a
conference on International Trade Law sponsored by the Federal
Department of Justice in 1984 that the International Chamber
of Commerce would not select Canada as an arbitration forum
because the convention was not in force here.

We are pleased to report that Parliament has just
passed a Commercial Arbitration Act, and an act acceding to the
New York Convention, both expected to come into force August
10th, 1986. The New York Convention has met the approval of all
provinces who are expected to pass enabling legislation to make
sure the Convention has the full force of law with respect matters
of provincial jurisdiction.

Bill C-107 (United Nations Foreign Arbitral Awards
Convention Act) applies only to commercial disputes. No doubt
the precise meaning of some of the convention clauses will be
litigated, as has proved to be the case in other jurisdictions
(van den Berg, "The New York Arbitration Convention of 1958",
1981). A

British Columbia, Nova Scotia, Ontario and Saskatchewan
have enacted provincial versions of Bill C-107. Quebec is
expected to introduce similar legislation next week and it is
hoped that the other provinces will follow suit soon.

Bill C-108 (Commercial Arbitration Act), based on
the model law adopted by Uncitral in June 1985, will only apply
to matters in which at least one of the parties to the arbitration is
a Crown department or corporation or in relation to maritime and
admiralty matters. The Federal Court and the Provincial Superior,
County and District Courts have concurrent jurisdiction to enforce
the act.

Now that arbitration machinery is almost in place, we
in the CMLA should proclaim the good news, study the implications
of the legislation, encourage the formation of arbitration panels
and draft arbitration rules. The parties are free to agree their
own rules of procedure, and so there is no reason for not having
rules familiar to those engaged in international maritime arbitra-
tion. For instance, the Society of Maritime Arbitrators, Inc. of
New York has published rules covering arbitrations subject to the
United States Arbitration Act.
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Amongst the provinces, British Columbia and Quebec
have been particularly supportive of arbitration recently. A
centre for international arbitration is to be established at
the World Trade Centre in Vancouver, and Quebec has stated it
would adopt legislation similar to the Uncitral model law.
The Quebec situation was recently analyzed by Marc Lalonde,
John N. Buchanan and James Cantillon Ross in "Domestic and
International Commercial Arbitration in Quebec: Current Status
and Prospects for the Future" (1985)Revue de Barreau, 705.

Here are a few highlights of the Commercial Arbitration
Act.

The Act comprises eleven articles, to which the Uncitral
model (Commercial Arbitration Code) is annexed.

Section 5 of the Act provides that the Code applies to
arbitral awards and arbitration proceedings whether made before
or after the coming into force of the Act, but only in relation
to matters where at least one of the parties is a Crown
corporation or department or "in rélation to maritime or admiralty
matters." Let us hope that such matters are at least as wide
as those covered by the definition of Canadian Maritime Law in the
Federal Court Act.

Article 8 of the Code severely restricts the discretion
of a Court to hear a case on the merits notwithstanding an arbi-
tration clause. 1In future, a Court action must be stayed unless the
arbitration agreement is null and void, inoperative or
incapable of being performed.

Article 9 permits parties to an arbitration agreement to
nevertheless take Court action in order to obtain interim security.
As maritime property can sometimes prove elusive, the right of
prejudgment arrest is of seminal importance. Heretofore, this has
been a major problem in Quebec where an arbitration agreement so
completely ousts the jurisdiction of the Court that seizures before
judgment are not permitted.

The parties are free to determine the number of arbitra-
tors, who may be of any nationality, to establish their rules of
procedure and even to determine the language or languages to be
used.
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Article 16 provides that the arbitration tribunal has
jurisdiction to determine its own jurisdiction and for that
purpose an arbitration clause shall be treated as an agreement
independent of the other terms of the contract. Consequently,
any determination that the contract was null and void ab initio
shall not render the arbitration invalid. The Code thus restricts
the traditional superintending power of Common Law Courts.

Obviously, the Code provides that the fundamental rules
of natural justice are to be respected, such as the right to a
full, fair and impartial hearing.

Arbitration awards are final with no right of appeal.
An award may only be set aside on restricted grounds, such as
one of the parties having been under an incapacity, the agreement
to arbitrate not being valid under its proper law, lack of proper
notice, or the determination of matters beyond the scope of the
submission, provided that such extraneous matters are to be
separated from those within the scope of the dispute (Article 34).

In accordance with the usual CMLA practice, in order
to facilitate meetings, most of our Committee Members are in one
city, in this case Montreal, with two exceptions, William Sharpe
of Toronto who has specialized in constitutional matters,
and Jon Jessiman of Vancouver. The Montreal members are the
Honourable K. C. Mackay, Maneck Kothawala, Gerald Barry, Nancy
Cleman, Peter Rozum, Victor DeMarco and Marc DeMan. Considering
the developments in British Columbia, a parallel committee should
be established in Vancouver.

Although litigation to fix the precise meaning of the
Code will be inevitable, the climate for arbitration in Canada
has never been better. To paraphrase Lord Denning, "the right
to come here is not confined to Canadians. It extends to any
friendly foreigner. He can seek the aid of our arbitratoérs if he
desires to do so. You may call this 'forum shépping' if you
please, but if the forum in Canada, it is a good place to shop in, both
for the quality of the goods and the speed of service."
(Atlantic Star (1972) 3 All E.R. 705 at p. 709).

Yours very truly,

3
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Sean J. Harrington,
Chairman
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January 30, 1986.

Professor Lucius Caflisch

Institut universitaire de hautes etudes internationales
67, rue Liotard

1203 Geneve

Switzerland

Dear Lucius:

I understand from Professor Wang that you are able to
arrange a transfer for Mr. Shi, our Peking student who is
working on the Dispute Settlement Procedures of GATT, and
this is very good news indeed. Shi is an outstanding
student, a joy and delight to work with and fluent in
french as well as english. His LL.M. thesis will be
completed in draft form within the next eight weeks and I
will, if you wish, rush you an advance copy for your
consideration., We expect him to complete his degree here
by May, which means that he could be available for you by
early summer,

Do you need letters of recommendation or other
documents from Dalhousie? I have not abandoned hope to
see you personally for a good long chat within the next
few months. We have lots to talk about. Meanwhile, I
hope that you are, as usual, well and thriving and that
you are having a good winter in Geneva.

With personal good wishes, I remain,

Yours sincerely,

R. St.J. Macdonald, 0.C.Q.C.
Professor

RSJIM/ mw



February 17, 1986.

Professor Lucius Caflisch
Institut universitaire de hautes etudes internationales

67, rue Liotard
1203 Geneve
Switzerland

Dear Lucius:

Just a line from Strasbourg, from where I hope to
be talking to you on the telephone, to say that I can
send you some samples of Mr., Shi's work, if you say so,

within the next four weeks. I believe that you will find
him to be an excellent student to supervise and work with.

With personal good wishes, I remain,

Yours sincerely,

R. St.J. Macdonald, 0.C.Q.C.
Professor

RSIM/ jmw



March 14, 1986,

Professor Lucius Caflisch

Director

The Graduate Institute of International Studies
132 Rue de Lausanne

Case Postale 36

CH 1211 Geneve 21

Switzerland

Dear Lucius:

I am attaching Shi's application form, together with
his letter of application to you and my own preliminary
letter of recommendation. I will send you a more complete
letter on my return home next week. What you will want to
know at the moment is that I am very positive about Shi
and feel that you will not be disappointed with him.

Professor Douglas M. Johnston is on sabbatical leave
in Thailand, but we have asked him to cable you his recom-
mendation at the earliest possible date. His comments
will also be positive.

I understand that you have already heard from
Professor Wang in Peking.

If I am correct, Shi's application will be complete
and you will have everything you need once you receive
8 more detailed letter from me at the end of the month.
If I am incorrect in this assumption, please do not
hesitate to telephone me collect at (902) 424-3521,

With personal good wishes, I remain,

Yours sincerely,

R. St.J. Macdonald, 0.C.Q.C.

Professor

RSIM/jmw

Encs.



INSTITUT UNIVERSITAIRE DE HAUTES ETUDES INTERNATIONALES
THE GRADUATE INSTITUTE OF INTERNATIONAL STUDIES

LE DIRECTEUR

132, RUE DE LAUSANNE - CASE POSTALE 36 - CH 1211 GENEVE 21 - TEL. (022) 31 17 30 - ADF

Geneva, February 17, 1986

Dear Ronald,

Thank you for your letter of 30 January
regarding Mr. Shi. Perhaps our friend Wang was
a bit over-positive in his letter to you.

Mr. Shi will have to go through the usual
admissions channels. Admission would be for October.
The question of a possible scholarship would have
to be settled as well.

While a student so well recommended should
not have any trouble in getting himself admitted,
I cannot yet formally bind our Institute. Mr. Shi's
file is still incomplete.

It is snowing outside, so we are having
what you call "a good winter". I am greatly looking
forward to seeing you as soon as possible. We have
much to talk about.

With all my good wishes,

Yours sincerely,

i
gLt

Lucius Caflisch

P.S. We do need Mr. Shi's transcripts, copies of
his diplomas and three recommendations on
the annexed forms.

Professor Ronald St.J. Macdonald
Dalhousie Law School

Halifax

Canada B3H 4H9

TELEGRAPHIQUE: INSTONAL



March 24, 1986.

Professor Luciue Caflisch

Director

The Graduate Institute of International Studies
132 Rue de Lausanne

Case Postale 36

CH 1211 Geneve 21

Switzerland

Dear Professor Caflisch:

I am writing in support of the application of Mr. Shi
for entry into the doctoral programme at The Graduate
Institute of International Studies.

Since enrolling in the LL.M. programme at Dalhousie,
Mr. Shi has successfully completed the requirements of the
graduate seminar, the seminar on jurisprudence, and an
individual research paper. At the same time, he has been
hard at work on his thesis on dispute settlement procedures
under the General Agreement on Tariffs and Trade. He would
have completed his thesis in time for the October 1985
Convocation had it not been for the fire in the Weldon
Building, in which he lost footnotes and other materials,
including his bibliography, introduction and conclusion.
He now expects to submit his thesis in time for the
Convocation of May 1986.

I have been seeing Mr. S8hi on a very regular basis,
usually once a week, since his arrival at Dalhousie in 1984,
and as his supervisor, I have been carefully observing his
progress and potentialities. The subject on which Mr. Shi
has been working, namely, Legal Aspects of the General
Agreement on Tariffs and Trade, with special reference to
dispute settlement, is a subject of importance to the PRC
in general and to Peking University in particular, where
Mr. Shi will be employed as a full-time professor on the
completion of his graduate work. The subject is one which
his Dean and leaders in Peking University wish him to work
on and become specialized in, I mention this because, as
you know, the topic is an extremely difficult one and is
becoming more and more important at the present time.
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Shi has made exceptional progress in an enormously
complex and bewildering area of international law. He
has done s remarkable job in reading comprehensively as
well as analytically. He works easily in french as well
as in english and, as with all Chinese students, he is 2
bear for work. His LL.M. thesis should provide at least
one good publishable article, perhaps even a monograph in
its own right.

On the basis of what I have seen of Mr. Shi's work
thus far, his interests and motivation, I have no doubt
in my own mind that he is capable of performing most
satisfactorily indeed at the doctoral level, and that he
should be encouraged and supported in his desire to under-
take such work. I expect that in time he will produce a
good book on an important and chaotic subject, and that
his training in Genmeva could represent the start of a long
professional career of importance to China in particular
and to legal scholarship in general.

Several chapters of Shi's thesis have been completed
to date and, if it would be useful to you and to the
members of your committee, I would be pleased to forward
copies of these chapters for your examination and assess-
ment.

Finally, I may say that Shi has made a fine impression
on members of the Faculty as well as the student body at
large in this Institution, where he has been active in
staff-student affairs as well as the work of the graduate
committee. He has had a very positive impact on the Law
School Community, and we all feel grateful as well as
pleased for his contribution.

Please do not hesitate to communicate with me in the
event that you require more information.

With personal good wishes, I remain,

Yours sincerely,

R. St.J. Macdonald, 0.C.Q.C.
Professor

RSJM/ jnw



RECOMMANDATION ® Nom du candidat :

Renseignements confidentiels | s

@ Titre visé : licence / diplome / doctorat

AU CANDIDAT : compléter les rubriques @ et @ en caractéres d’'imprimerie et envoyer au recommandant.

AU RECOMMANDANT : pri¢re de compléter cette formule (2 la machine a écrire, si possible) et I’envoyer a la Direction
administrative de I’Institut universitaire de hautes études internationales, rue de Lausanne 132, case postale 36, CH 1211

Geneéve 21, avant le 15 avril. Merci

® En quelle qualité (professeur, conseiller, etc.) avez-vous @ En comparaison avec d’autres étudiants que vous avez
connu le candidat ? connus a une méme étape de leurs études, comment
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5isti ,
J'ai connu le candidat en tant que Parmi les étudiants de ce niveau que j'ai connus au
cours de ces trois derniéres années, le candidat se situe
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