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April 21, 1981

Dr. Elisabeth Mann Borgese, 
Department of Political Science, 
Dalhousie University,
Halifax,
Nova Scotia,
B3H 4H6

Law of the Sea

Dear Dr. Borgese:

Thank you for your kind letter of April 5 and enclosures 
which I have read with interest.

This is being written on the eve of a business trip to 
the Pacific area. However, I hope to comment more fully later.

I do hope the CIIA will have a transcript of your talk 
as I was most interested in the scenarios you pictured, in the 
absence of a full Law of the Sea Treaty as contemplated.

Thank you very much again for having written.

With best personal regards,

Sincerely,

UAû/sy

Alan Swabey



Department of Political Science ___
Dali t )usie University, I !alifax,Nova Scotia B3H4H6, "(902; 424-2396

April 5, 1981.

Mr. Alan Swabey
Swabe , Mitchell, Houle, Marcoux & Sher 
65 Queen Street West 
Toronto, Canada M5H 2M5

Dear Mr. Swabey:

Thank you very much for your kind and interesting letter of March
30 which readed me yesterday.

Of course I remember your intervention and your interest in the 
important question of technology transfer.

Unfortunately I don't have a copy of my speech because I did not 
write it but spoke freely from very concise notes.

I have a feeling that the elaborate provisions of Part XI and 
Annex III of the Draft Convention will never be applied. As far 
as I understand, the US is now preparing a major policy statement 
in which they will press for the adoption of a Convention without 
Part XI and without the respective Annexes. This is an unfortu
nate and totally irresponsible development. Whether the rest of 
the world will accept this breaking up of the "package" I do not 
know: they even may. In any case, however, I think we have to 
design a strategy to get a seabed authority through some other 
way, and there we may apply all the lessons we learned from the 
UNCLOS negotiations, and build a better and more viable Seabed 
Aut hor i t y.

I would therefore be particularly interested in having your i— 
deas and suggestions. The code of conduct is a small step in the 
right direction. I have a hunch that, at the same time, one 
should push for as much public and international R&D in as many 
areas as possible. The concepts of intellectual property and 
industrial property are in a stage of transformation, just like 
everything else, and we'll have to do something about it.

Since you speak German, I am enclosing copy of an article I just 
published in the Handelsblat, which is the equivalent of the 
Wall Street Journal.

fib* k( Hiua
With all good wishes,
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Mrs. Elisabeth Mann Borgese 
Professor of Political Science 
Dalhousie University 
Halifax, Nova Scotia

"The Law of the Sea - The Next Stage"

Dear Mrs. Borgese:

This is to express my appreciation for your 
fascinating talk on the Law of the Sea at the CIIA.

You may remember me as the person who spoke to 
you in German. I am sorry that time did not permit any 
personal discussion.

What I would really like to get hold of is a copy 
of your talk in writing so that I could give it the study 
it deserves, particularly your scenarios for the future.

I have been involved in contacts with our Canadian 
negotiators through the Technology Transfer Committee of 
CBIIAC. See the enclosed literature.

Our Committee is concerned about the technology 
transfer provisions. You pointed out that these were a 
compromise. From our point of view, however, they seem to 
have been arrived at by people who were not fully familiar 
with the implications of technology transfer and were, there
fore, willing to sacrifice this particular type of private 
property without enough thought for the reaction of those 
investing in it. I believe that, although, there were a 
number of factors that prompted the U.S. to take another 
look, technology transfer was a serious concern.
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Mrs. Elisabeth Mann Borqese

Looking forward to hearing from you.

Best regards,

Sincerely,

Alan SWabey

Enc.
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24 January 1983

Dr Elizabeth Mann Borjese
C/- The International Ocean Institute
PO Box 524
VALLETTA MALTA

Dear Dr Mann Borjese

We met in 1975 at the UN Law of the Sea Conference.

I have maintained my interest in the subject and enclosed is 
a copy of a recent article by me.

I should be most grateful if you would please tell me if you are 
still continuing your research on Law of the Sea matters, 
particularly relating to the common heritage concept.

Also, now that the Law of the Sea is completed, do you have 
any plans for expanding the concept of the common heritage, 
for example, to include the Antarctic?

International Law Adviser

E n d s

THE FUND FOR ANIMALS INC, 
14Ü WEST 57th STREET 
NEW YORK. N.Y. 10019, U.S.A, 
TELE: 212 246-2096

EXECUTIVE DIRECTOR 
CAMPAIGN DIRECTOR 

COMPANY SECRETARY 
INTERNATIONAL LAW ADVISOR

RICHARD S.L. JONES 
MICHAEL G, KENNEDY 
CHARLES M WRIGHT 
DR KEITH D. SUTER

INCORPORATED IN NEW SOUTH WALES. COMPANY NO. 26136-08
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1101 Fourteenth St. NW - Suite 1000 
Washington, DC 20005 (202) 289-5009 
November 30, 1982

HAND DELIVER

Hon. Ronald Reagan 
President of the United States 
Ihe White House 
Washington, D.C. 20500

Dear Mr. President:

In a few days, representatives of sane 150 countries will meet 
in Jamaica to sign the Final Act of the new Treaty on the Law of the Sea.

As you know, signature of the Final Act does not constitute 
signature of the Treaty. We wish to commend you on your announcement that 
the United States will sign the Final Act and urge you to adhere to that 
position. After all, such signature is but a notarial function, signifying 
agreement that the text is in fact the one adopted at the last negotiating 
session of the Conference on the Law of the Sea in March and April, and 
approved in the various official languages of the Conference in September. 
Refusal to sign would be looked upon by many as an act of petty irritation 
and would be harmful to American interests.

Moreover, signature of the Final Act confers on the United States 
the privilage of participating as an observer in the work of the Preparatory 
Commission, which will make plans for setting up and operating the Seabed 
Authority, after signature and ratification by enough countries. Ihe 
Preparatory Commission will have power to draw up rules and regulations 
governing entry into deep seabed mining exploration by states and private 
corporations during the transition period. These rules and regulations 
will, in all probability, beccme the permanent operating regulations for 
actual exploitation after the exploratory period has passed.

It is important, therefore, that those who wish to see ocean mining 
proceed, at the proper time and under proper safeguards, make every effort 
at the sessions of the Preparatory Commission to develop rules and regula
tions which will make the financing of ocean mining possible.

A public service nonprofit organization established to promote 
consultation and cooperation among conservationists



Hon. Ponald Reagan 
November 30, 1982 
Page two

The United States can exert a very powerful influence at the 
Commission sessions, if it participates as an observer. We urge you to 
reconsider the position taken by your Administration thus far against 
participation and make it known that we will indeed take part in the work 
of the Commission. This does not commit the United States in any way to 
sign the Treaty, nor commit your Administration to recommend to the Senate 
that it ratify it. A clear-cut declaration to that effect could easily 
accompany the announcement of participation as an observer.

The United States has an interest in access to the minerals 
of the deep seabed, among other interests. There is legitimate doubt 
whether our domestic legislation, authorizing such mining unilaterally, 
can provide the security of investment our companies will need for such 
work.

There is legitimate doubt also whether the interim agreement 
concluded in September with industrial countries intended to mitigate 
conflict over mining site claims will provide the necessary financial 
security.

It seems more likely that an overwhelming majority of countries 
will sign and ratify the big Treaty during the next few years and that it 
will become prevailing international law. If so, the consortiums in which 
our companies participate will be obliged to operate, if at all, under the 
Treaty. The rules and regulations, which will be adopted by the Prepara
tory Commission, will determine to a large extent whether they will 
consider it possible to do so.

We are not arguing, at this time, for American signature to the 
Treaty itself. That may be for other Administrations and other Senates to 
consider in due course. They will no doubt approach that responsibility, 
taking into account the many advantages the Treaty will provide, and which 
your Administration has explicitly recognized: security for oil and gas 
exploration and exploitation; military and commercial navigation and over
flight; maritime personnel and property; the living resources and marine 
environment; scientific research; dispute settlement; and ocean mining 
itself.

For the present, the issue is participation as an observer in 
the work of the Preparatory Commission, with a view to getting the best 
possible regulatory interpretations of the text, in order to make deep 
seabed mining feasible, under secure and financially acceptable condi
tions, by the mining consortiums in which our companies participate.



Hon. Ronald Reagan 
November 29, 1982 
Page three

In our judgment, rrost, if not all, of the remaining objections 
you have expressed concerning the treaty can be met by the rules and 
regulations which the preparatory Commission has authority to adept.

Now is the time, in our judgment, for your Administration to get 
into the deliberations of the Preparatory Commission as an observer and work 
for regulations which will make it possible for the American mining industry 
to engage in ocean mining, under the Treaty, if, as, and when it becomes 
clear that this is the only way it can operate.

AWS/pbj 
Copies to:

Secretary of State 
Special Representative of 

the President - United 
Nations Conference on the 
Law of the Sea 

Public Chairman - Advisory 
Committee on the Law of 
the Sea

P.S. For identification, the Environmental Coalition for North American 
(Encona) is one of the oldest alliances of persons connected with labor, 
environmental and other citizen organizations. It has supported environ
mental and labor participation in the Advisory Committee and Delegation on 
the Law of the Sea for over a decade. In varying numbers iron time to 
time, its participants have included persons associated, at high levels, 
with practically all of the environmental organizations in the country and 
with some of the larger labor unions. At present such persons, participat
ing as individuals, are associated with the United Steel Workers, Communi
cations Workers (Telephone), National Audubon Society, National Wildlife 
Federation, Natural Resources Defense Council, World Wildlife Fund and 
others. We can give powerful support to the efforts to get regulations, 
which will be helpful to this country, in ocean mining.



A nthony W ayne S mith
A T T O R N E Y  A T  L A W  

D I S T R I C T  O F  C O L U M B I A  

N E W  Y O R K

1101 Fourteenth St. NW - Suite 1000 
Washington, DC 20005 (202) 289-5000 
May 5, 1983

Ms. Elisabeth Mann Borgese 
Department of Political Science 
Dalhousie University 
Halifax, N.S. Canada B3H 4H6

Dear Elisabeth,

How goes your teaching? What further writing? Did 
you get my letter of January 20?

My schedule looks too crowded for the Dalhousie 
Conference on June 21-24, though I could weaken if I got my 
expenses covered.

Concern for the Law of the Sea has declined even 
further in the last two or three months. We are in for a pro
longed holding action.

One of our colleagues suggested recently that if a 
compressed natural gas tanker blew up in an Algerian port and 
strict laws were passed in Algeria to prevent a recurrence, the 
oil companies might take an interest again. That is about 
where we are.

Meanwhile, meetings like Dalhousie are very important.

Let me hear from you. With warm regards,



1101 fourteenth St. N.W. 
Suite 1000
Washington, D.C. 20005 
January 20, 1983

Dear Elisabeth,

A nthony W ayne S mith
A T T O R N E Y  A T  L A W  

D I S T R I C T  O F  C O L U M B I A  
N E W  Y O R K

Your warm and cordial note vasmore than welcome. And the fine 
picture of you and your friends.

The pro-treaty people here have settled down to a long-term 
campaign for eventual signature and ratification.

The multilateralists and tin i laterali sts within the Administration 
were locked in battle for two years, and the unilateralists won.

Enclosed is a copy of a letter I sent President Reagan as Chairman 
of the Environmental Coalition for North America, an alliance of 
persons associated with labor and environmental organizations 
which I have in effect been representing during my twelve years 
of work with the Law of the Sea Conference.

I serve also as a member of the Board of Directors of Citizens 
for Ocean Laws of which Elliot Richardson is Chairman, which 
has been pushing unsuccessfully for US particpation as an *+!•■ vdrso
in the Prepara ory Commission.

There will be a new Administration in two years, whether Republican 
or Democratic, and we shall see what happens then.

I am setting up a Consultative Group on the Law? of the Sea with 
the endorse ent of the Environmental Coalition (Encona) with a 
view to cooperation among the pro-treaty people on the US Advisory 
Committee and Delegation and a largefgroup including labor and 
environmentalists. I invite you to be a participant; please 
let me know.

If the LOS Institute or the DOSP has funds to contribute to Encona 
(tax-deductible) for my expenses, I would go to the Conference 
in June. Can you work it?

In fact, I would be interested in representing the Institute and/or 
the Programme in Washington as correspondent or attorney if they 
ha\/e any use for such representation. What about that?

Incidentally, the Auto Workers are not mentioned in the post-script 
of my letter to the President because they could not get clearance 
in time, but they are part of Encona and agree with the content; 
except that they want a public corporation for seabed mining!

Some think the mining problems will solve themselves via the joint 
venture route. What a pity we could not put your joint venture 
ideas over five years ago.

You should get me up to Halifax or come to Washington; I ihss you.

WiJW'y^u/xh love,

Ton
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(Canada IDA-988

OTTAWA, ONTARIO 
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September 8, 1983

Professor Elisabeth Borgese 
Department of Political Science 
Dalhousie University 
Halifax, Nova Scotia 
B3H 4H6

Dear Professor Borgese:

Thank you for providing us with a copy of your 
study on interaction between the Seabed Treaty and the 
Convention on the Law of the Seas. It is useful to 
have drawn together under a single cover pertinent informa
tion and your researcher is to be complimented on his 
work. We were pleased to note and concur with your 
identification of arms control verification as a crucial 
and difficult issue in terms of the Seabed Treaty.

Mr. Dennis Snider of the Arms Control and 
Disarmament Division has been appointed as an adviser 
to the Canadian Delegation during the Review Conference. 
Subject to his primary responsibilities in this regard,
Mr. Snider would be pleased to accept your invitation 
to attend the seminar as an observer.

Yours sincerely,

^Department of External Affairs

G.J. Smith 
Direc^for"
Arms Control and Disarmament 

Division
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P r o f e s s o r  E l i s a b e t h  Mann 
B o rg e s e

D e p a r tm e n t  o f  P o l i t i c a l  S c ie n c e  
D a lh o u s i e  U n i v e r s i t y  
H a l i f a x ,  Nova S c o t i a .

t e l s  6 1 3 -2 3 3 -7 1 3 3 .  

2 F e b r u a r y  1983 .

D ear P r o f e s s o r  B o r g e s e ,

I  am w r i t i n g  t o  you a f t e r  t a l k i n g  to  
K in g  Gordon y e s t e r d a y  w h i le  we w ere  s t a n d i n g  o u t s i t e  P a r l 
ia m e n t  on a  ’ R e fu s e  t h e  C r u i s e ’ v i g i l  l ( A c t u a l l y ,  K in g  
i n t r o d u c e d  u s  a b o u t  a  y e a r  ago d u r i n g  a  s h o r t  c a r - r i d e  from  
E x t e r n a l  A f f a i r s  i n t o  town h e r e ) .

I  am s t a r t i n g  on a  p r o j e c t  w hich  I  h a v e  b e e n  w a n t in g  
t o  do f o r  some y e a r s :  w r i t e  a  s h o r t  book  f o r  g e n e r a l  r e a d e r -  
s h ip  a b o u t  t h e  Law o f  t h e  Sea C o n f e r e n c e .  I  d o n ' t  know 
w h e th e r  you  have  s e e n  S a fe  and  Sound: D isarm am ent _.0_e\_el— 
onm ent i n  t h e  E i g h t i e s ,  w hich  I  w ro te  a b o u t  a  y e a r  ago a s  a  

o o c u l a r  v e r s i o n '  o f  t h e  T h o r s s o n  r e p o r t .  i t  w i l l ,  anyw ay, 
be  a b o u t  t h e  seme l e n g t h  a n d  f o r m a t ;  and  t h e  E x t e r n a l  A i f a i r s  
D e p a r tm e n t  i s  g i v i n g  me a c c e s s  t o  i t s  m a t e r i a l ,  a s  w e l l  a s  
f i n a n c i a l  s u p p o r t  —  b u t  a t  an a r m ' s - l e n g t h  r e l a t i o n s h i p ,  a s  
w i th  S a fe  and  Sound.

So I  hone v e r y  much t o  h a v e  an o p p o r t u n i t y  t o  t a l k  
w i th  you  a b o u t  t h e  C o n v e n t io n  and  t h e  w hole  c o n f e r e n c e ,  b e f o r e  
l o n g .  Y our  e x c e l l e n t  a r t i c l e  i n  t h e  UP A n u l l  e t  i n  l a s t  
S e n t  em ber s t i r r e d  u p  a, num ber o f  q u e s t i o n s ;  and  I  w ould  l i k e  
t o  l e a r n  more a b o u t  Pacem i n  P a r i b u s ,  and. a l s o  y o u r  v i e  a s  on 
regional c o o p e r a t i o n .  K in g  s a i d  t h a t  t h e  M exico m e e t in g  
l a s t  O c to b e r  was a  good  o n e .

T h e re  i s  a  p o s s i b i l i t y  t h a t  I  w i l l  b e  i n  H a l i f a x  on 
P a r c h  4 and 5 a t  an  I n t e r n a t i o n a l  D e fen ce  and. A id  m e e t in g  
o r g a n i s e d  by  Tim Shaw and. o t h e r s .  O r ,  i  u nd .e rs tano^  you n . 
b e  com ing t o  O t ta w a  t h e  f o l l o w i n g  week f o r  t h e  CCIC c o n f e r e n c e  
t o  w h ich  Ramphal and I n g a  T h o r s s o n  a r e  com ing . I s  i t  p o s s i b l  
t o  m ee t f o r  a t a l k  on one o r  o t h e r  o c c a s i o n  ?

with best wi she s,
y o u r s  s i n c e r e l y ,


