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Music and Oceans

Throughout recorded history, the oceans and man's relationship to the oceans have inspired 

architects, painters, musicians and. Writers

Ships have been a favourite subject of paintings and miniatures almost as long as there 

has been painting, from the Egypt of the Pharaohs to the present time. Seascapes, though not too 

frequent in classical painting, show wave crests stylized into almost tapestry-like patterns (The 

Birth o f Venus, by Botticelli) or dwell on the chiaroscuro of billowing mountains and vales 

merging with, and reflecting, an equally photodynamic cloudscape, as in Tintoretto’s 

magnificent Christ at the Sea o f Galilee.

But it is with the Romantics and post-Romantics, Impressionists, Fauves and 

Expressionists, and their new and intense relationship with nature - with Monet, Césanne, 

Gauguin, Van Gogh, Turner, Watteau, the Germans, the Dutch, to mention only a few, and 

Hokusai in Japan. -- that the ocean becomes an inexhaustible model for the painter, a looking- 

glass for his soul as it mirrors firmament and stars.

I want to pick just one example — to show what painting can do with the ocean, and what 

it cannot do: :Hokusafs famous print, the Hollow o f the Wave at Kanagama -- which, 

incidentally, was the picture chosen by Debussy for the cover of the orchestral score of La Mer.

It was eloquently described by Edmond de Goncourt, in a study published in 1896.

The design for the Wave is a sort of deified version of the sea, made by a painter who 

lived in a religious terror of the overwhelming sea surrounding his country' on all sides: It 

is a design which is impressive by the sudden anger of its leap into the sky, by the deep 

blue and the transparent inner side of its curv e, by the splitting of the crest which is thus
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scattered into a shower of tiny drops having the shape of animals' claws.1

Hokusai’s Wave, nevertheless, has something rigid and static about it, revindicating Lucien

Favre’s statement, “/\a peinture est, se l 'on vent, line musique des con/curs sans mouvement. "

(Painting is, if you will, a music of colours without movement. )

Music, instead, can be seen as the art closest to nature; music has a time dimension so

that it can capture not only the sounds of the sea, its colours and textures, but their teasing

changes and variations, their rhythms in time. “Music has this over painting,’' Debussy wrote, “it

can bring together all manner of variations of colour and light -  a point often observed though it

is quite obvious.”2 And Valias, in his Theories o f Claude Debussy, wrote:

Although they claim to be nature’s sworn interpreters, painters and sculptors can give us 
but a loose and fragmentary rendering of the beauty of the universe. Only one aspect, one 
instant is seized and placed on record. To musicians only is it given to capture all the 
poetry of night and day, of earth and heaven, to reconstruct their atmosphere and record 
the rhythm of their great heartbeats.3

The playing of silvery ripples, the crashing of surf are easily located in orchestration; the 

swelling of storm and its exhaustion find expression in established modes of crescendo and 

decrescendo. The rolling of waves, their eternal cadences, are readily translated into the 

measures of musical time. The multiple layers of ocean space, from the mysterious sea floor 

through submerged waves, submarine rivers, to the bobbing scintillating surface, can be captured 

in counterpoint, vertically; its flux in time reflected in the duration of horizontal, melodic,

llbid.

2lbid

’L Valias, The Theories o f Claude Debussy, New York: Dover Publications, 1967.
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development.

The sea is onomatopoetic to the highest degree, as generations of composers have 

known. Good examples are Richard Wagner’s treatment of the sea, his musical 

characterizations of The Flying Dutchman — "'And roaring and whistling and surging round them 

all is the Sea,” as Ernest Newman observes, “not so much as the mere background of the drama 

as the element that has given it birth:”4 — the longing strains of Tristan and Isolde reflecting a 

leaden Irish Sea over which the vessel must come -- “das Schiff, sahst Du \s noch nicht ” (the 

ship, see you it not yet) -- and the sensuousness of drowning in love, in the Liebestod, as in the 

sea:

In the long-drawn, single E-flat opening of Rheingold, water symbolises the beginning of 

all things; water from which, through sequecces of empty fifths, the flow of the Rhine takes its 

course, and which is the beginning of the gods and the creation of men in their complex 

interaction with eternity.

The onomatopoetic possibilities created by the new technologies of electronic 

synthesizers and concrete music are infinite. A good example is Alan Hovhaness’ well-known 

And God Created the Great Whales, a composition counterpointing the lugubrious, lonesome, 

unearthly song of the humpback whale, in its manifold shades and modulations, with ominous, 

pentatonic strains (of obvious Japanese inspiration); swelling, climaxing in confrontation and 

ultimate tragedy. Surprisingly, this effect seems not to have been intended. Throughout his work 

prone to the seduction of Japanese styles of music, Hovhaness was apparently unaware of the 

drama he set up between Japanese whalers and their tragic victims. He wrote:

4E. Newman, Wagner as Man and Artist, New York: Dover Publications, 1967.
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Pentatonic melody sounds openness of wide ocean sky. Undersea mountains rise and fall 
in horns, trombones and tuba. Music of whales also rises and falls like mountain ranges. 
Song of whale emerges like giant mythical sea bird. Man does not exist, has not yet been 
born in the solemn oneness of nature. 5

The composer who epitomizes the influence of the sea on music, is Claude Debussy, 

whom Robert Godet defined as “an island, surrounded by water on all sides.”6 Debussy wrote of 

himself: “You may not know that I was destined for a sailor’s life and that it was only quite by 

chance that fate led me in another direction I always retained a passionate love for [the sea].”7 

Of his many major and minor works permeated by the sea, mimicking, reflecting the sea, 

certainly the most important, the culmination and synthesis, is La Mer. Harkening back to early 

impressions of the sombre North Atlantic and the more suave Mediterranean, this symphonic 

composition is articulated in three movements entitled De l 'auhe ci midi sur la mer, Jem  de 

vagues, and Dialogue du vent el de la mer (“From dawn to noon at sea,” “Play of waves,” 

“Dialogue of the wind and the sea” ). The last movement reflects, as one critic put it, “those ever 

delightful frolics in which [the sea] exhausts her divine energy, and the spell of foam and waves 

and spray, swirling mists and splashes of sunlight.”8 Music, as Baudelaire put it, ravishes you 

like the sea: La musique souvent meprendcomme une mer.

"A. Hovhaness, programme notes to And God Created the Great Whales, World Premiere 
Recording, Columbia Stereo Masterworks, M:30390

6Lockspeiser, op.cit.

L E. Newman, Wagner as Man and Artist, New York: Dover Publications, 1967. 

xLockspeiser, op.cit.
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We find music and the sea intimately linked in the writings of my father, Thomas Mann. 

Reminiscing on his childhood summers in the small Baltic town of Travemünde, he writes in an 

occasional essay,

In that place the sea and music entered a sentimental union in my heart, forever, and 
something was born of this union of feeling and ideas, and that is narrative, epic prose, 
Epic. For me, that always has been a concept closely linked to that of sea and music, in a 
way, composed of them, and as C.F. Meyer could say of his poetry that everywhere in it 
there was the great, calm light of the glaciers; so, I should think that the sea, its rhythm, 
its musical transcendance, somehow is present every where throughout my books — even 
then, often enough, when it is not mentioned explicitly. Yes, l should hope I have 
indicated my thankfulness to the sea of my childhood, the Bay of Lübeck. Maybe it was 
its palette that I used, and if my colours have been found opaque, without glow, 
abstemious -  well, one may ascribe it to certain perspectives, through silvery beeches, to 
the pale pastels of sea and sky on which my eyes rested when I was a child and happy.9

Epic narrative, composed of sea and music! No wonder the annals of literature are as full of the 

oceans as those of painting and of music -  from Homer and the Greek tragedians to Joseph 

Conrad, Baudelaire, Verlaine, Melville, Thomas Mann, and after. Religions have been the 

greatest inspirers of the arts. The ocean provides religious inspiration.

Although I was not conscious of it until much later, my father's love affair with the 

ocean must have influenced me powerfully. Rereading his works in my mature years, when I 

have myself become so deeply involved with the oceans, I find his analysis of the human 

relationship to nature, and especially the sea, the most profound I have come across.

But that would take us too far from my subject, “the ocean and music” -- and it would 

encroach too much on the beautiful programme before us this evening. 1 am therefore happy to

9T. Mann, “Lübeck als geistige Lebensform,” Collected Works, Vol.XI, Frankfurt am 
Main: S. Fischer Verlag, 1960.
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yield the floor to our musicians. 1 know, subconsciously, the flow in time of the many-layered 

ocean is somewhere in their bains or hearts as they unfold for our ears the many-alyered scores 

in the rhythmic flow of time of Mozart, Brahms, and Rachmaninov.
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III. Bioprospecting and access to the genetic resources in the Area

Introduction

Recent discoveries of myriads of bacteria on and under the deep sea-bed are rather mind- 

boggling. The latest report on Oceans and the Law of the Sea by the Secretary-General of the 

United Nations contains a section on the most recent discoveries which is annexed to this 

document. Geologists studying deep-sea volcanic events have found rock walls, only months 

after an event, covered with thick mats of bacteria feeding on minerals, archaic creatures 

restaging the origin of life. Intensive bio-prospecting is being carried out, and many of these 

genetic resources, with their unique heat and pressure tolerance, are already commercially 

exploited to the tune of billions of dollars a year.

The industries utilizing these genetic resources are quite diversified. They include the 

phannaceutical industry, the waste treatment, food processing, oil-well services, paper 

processing industries, as well as mining applications. . The potential market for industrial uses 

of hyperthermophilic bacteria has been estimated at $3 billion per year.1 

In his carefully documented paper Glowka points out:

Hyperthermophilic bacteria are just one example of the commercial potential of 
microbial genetic resources from the Area; as research continues, other commercially 
interesting organisms may also be discovered. For example, there may be organisms that 
orchestrate processes for minerals transport and bioaccumulation of metals. These could

'Lyle Glowka, “The Deepest of ironies. Genetic Resources, Marine Scientific Research, 
and the Area,” Ocean Yearbook, 12. Chicago: Chicago University Press, 1996.
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be useful in bioremediation of hazardous waste. Other organisms could be useful in 
biomining applications. Viruses associated with the organisms of the Area, in particular 
hyperthermophilic bacteria, may provide new vectors useful in biotechnological 
applications. Researchers may also be able to isolate potential anticancer and antibiotic 
compounds from deep seabed bacteria or fungi associated with other macro-organisms, 
as they have in more accessible areas of the ocean. In short, the biodiversity of the seabed 
has hardly been explored, and we simply do not know what may exist.2

Clearly, the International Sea-bed Authority has some responsibility for the conservation 

and orderly utilization of these newly found resources, even if the Convention l imits exploitation 

rights to he mineral resources of the Area.. If the Authority is to protect flora and flora, the right 

to study them is implicit. Article 145 of the Law of the Sea . Convention establishes that 

“necessary measures shall be taken with respect to activities in the Area to ensure effective 

protection for the marine environment from harmful effects which may arise from such 

activities”. Subparagraph (b) establishes that such measures must include “the protection and 

conservation of the natural resources [biodiversity] of the Area and the prevention of damage to 

the flora and fauna of the marine environment” If the Authority is to protect these resources, it 

must, in the first place know something about them. It must be in a position to be involved and 

follow activities in the Area with possibly harmful effects.

This responsibility, however, is now shared with the Secretariats of the Biodiversity and 

Climate Conventions..

The Biodiversity Convention and the Climate Convention were adopted by the United 

Nations Conference on Environment and Development in Rio de Janeiro in 1992 (“the Earth 

Summit”). Both Conventions have been ratified and have entered into force.

2The World Conservation Union has estimated that the deep sea may be home to 10 
million species.
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Artide 5 of the Biodiversity Convention provides that “each contracting Party shall, as 

far as possible and as appropriate, cooperate with other Contracting Parties, directly or, where 

appropriate, through competent international organizations, in respect o f areas beyond national 

jurisdiction and on other matters o f mutual interest, for the conservation and sustainable use of 

biological diversity. Clearly, “the competent international organisation”, in this case, is the 

International Sea-bed Authority; clearly, also, the “area beyond national jurisdiction" is the 

international sea-bed area. Article 6, paragraph 4 of the same Convention provides that “each 

contracting Party shall take legislative, administrative or policy measures, as appropriate, with 

the aim that the private sector facilitates access to joint development and transfer of technology 

referred to in paragraph 1 above for the benefit of both governmental institutions and the private 

sector of developing countries...” Here the reference to “joint development and transfer of 

technology” should be emphasized.

This is reinforced by Article 17, paragraph 5, “ the contracting Parties shall, subject to 

mutual agreement, promote the establishment of joint research programmes and joint ventures 

for the development o f technologies relevant to the objectives o f this Convention. Article 22, 

paragraph 2 of the Biodiversity Convention, finally, builds the bridge between that Convention 

and the Convention on the Law of the Sea. “Contracting Parties” shall implement this 

Convention with respect to the marine environment consistently with the rights and obligations 

of States under the law of the sea.

The Climate Convention, on the other hand, clearly specifies thq financial 

responsibilities of the industrialised countries with regard to technology cooperation. Article 4, 

paragraph 5 provides that the developed country Parties shall “promote, facilitate and finance, as 

appropriate, the transfer of, or access to, environmentally sound technologies and know-how to 

other Parties, particularly developing country Parties, to enable them to implement the
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provisions of the Convention”. The relevance of sea-bed research and R&D to the purposes of 

the Climate Convention is as evident as its relevance to those of the Biodiversity Convention. 

One should remember that the interaction between deep the sea-bed, and its volcanic activities, 

with the water column and the atmosphere are determinants of the global carbon cycle.1

Cooperation between the Authority and the regimes of the Biodiversity and the Climate 

Conventions is just now beginning. Such cooperation will be extremely important and will 

advance the implementation of all three Conventions.

Some progress has been made, in recent years, on the implementation of the Biodiversity 

Convention within areas under national jurisdiction', mostly on land, far less within national 

ocean space. The purpose of the enabling acts of legislation and guide lines is twofold. On the 

one hand, it is to protect the resource from over-exploitation. On the other hand, it is to protect 

local populations who may have traditionally used these resources for centuries, based on 

immemorial traditional medicinal knowledge, from being exploited and then excluded from 

participation in this new type of scientific/industrial development.

Nothing at all has been undertaken as yet to implement the ( invention and protect 

biodiversity in international waters, including the sea-bed beyond the limits o f national 

jurisdiction. The lack o f regulation in international waters invalidates, to a very- large extent, 

any protective measures taken under national jurisdiction. Here too, the problems o f ocean

'A study by the Bundesanstalt fuer Geowissenschaften und Rohstoffe in Hannover, “The 
Environmental Impact of Deep Sea Mining,” 1992, states: “One comprehensive theory, which 
was suggested only recently, stipulates that manganese in the deep sea may play an important 
role in the storage and exchange of oxygen and carbon dioxide in the ocean as a whole, and 
through this in the Global Change of climate and in the stability of the world ecosystem.”
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space are closely interrelated and need to be considered as a whole. Many o f the resources are 

the same in international and national waters. I f  they can be taken freely, without any 

obligations o f benefit sharing, from the international area, why should an industrial State bother 

about access agreements with coastal States?

In the following pages we have examined some national and regional guidelines for the 

implementation of the Biodiversity Convention and tried to adapt them for the international sea

bed area. Rules and Regulations could be adopted by the Authority as such, or they might take 

the form of protocol to the Convention.

PROTECTING BIODIVERSITY IN INTERNATIONAL WATERS

THE INTERNATIONAL SEA BED AUTHORITY

DRAFT RULES AND REGULATIONS

Preamble

1 In accordance with the United Nations Convention on the Law of the Sea, the seabed and 
ocean floor and subsoil thereof beyond the limits of national jurisdiction, and its 
resources, are the common heritage of mankind. All rights in such resources are vested in 
mankind as a whole, on whose behalf the International Seabed Authority acts. The 
objective of these Regulations is to provide guide lines, rules and regulations for bio
prospecting, exploration for, and exploitation of the genetic resources of the Area as they 
interact with the mineral resources and bio-chemical processes affecting the carbon
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cycle, exchanges between sea floor, water column and atmosphere which largely 
determine climate and climate change. Such guide lines, rules and regulations should 
enhance

• the conservation of biological diversity' in the Area;
• the sustainable use of its components;
• the precautionary approach and intergenerational equity
• the fair and equitable sharing of benefits arising from the use of genetic 

resources;
• participation of developing countries in the bio-industries; and.
• international cooperation in technology development in a sector likely to be of 

primary economic importance in the Twenty-First Century'.

2. The use of genetic resources from the Area for purposes of biological warfare is 
prohibited.

Note:
The first part o f this preamble is taken over from the Draft Regulations for Polymetallic 
Nodules; the second part summarizes the purposes o f the Biodiversity Convention and 
underlines the urgency o f facilitating the participation o f developing countries in the new phase 
o f the industrial revolution. Paragraph 2 is taken from the Andean Pact Common Regime on 
Access to Genetic Resources. See Lyle Glowka, op.cit...

PART I

INTRODUCTION 

Regulation /

Use o f Terms

3. For the purpose of these Regulations

(1 ) ‘‘activities in the Area” means all activities of prospecting and exploration for, 
and exploitation of, the resources of the Area;
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(2) “Area” means the seabed and ocean floor and subsoil thereof, beyond the limits 
of national jurisdiction;

(3) “Authority” means the International Seabed Authority;

(4) “Biodiversity Convention” means the United Nations Convention on Biological 
Diversity of June 5, 1992;

(5) “Biological diversity” means the variability among living organism from all 
sources including marine and other aquatic ecosystems and the ecological 
complexes of which they are part; this includes diversity within species, between 
species and of ecosystems;

(6) “Biological resources” include genetic resources, organisms or parts thereof, 
populations, or any other biotic component of ecosystems with actual or potential 
use or value for humanity;

(7) “Bioprospecting” means any research on biodiversity where the intent is to 
collect, sample or survey living organisms with a view to screen or prospect for 
potentially useful substances; to cultivate, harvest or sell living organisms for 
commercial purposes, or to transplant exotic or genetically altered organisms 
from one region to another.

(8) “Biotechnology” means any technological application that uses biological 
systems, living organisms, or derivations thereof, to make or modify products or 
processes for specific use.

(9) “Climate Convention” means the Framework Convention on Climate Change of 
June 5, 1992;

(10) “Commission” means the Legal and Technical Commission, which is an organ of 
the Council;

(11) “Convention” means the United Nations Convention on the Law of the Sea of 10 
December 1982
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( 12) “coordinates” means a list of geographical coordinates of points in accordance 
with the most recent generally accepted international standard used by the 
Authority;

(13) “Council” means the Council of the Authority

( 14) “Ecosystem” means a dynamic complex of plant, animal and micro-organism 
communities and their non-living environment interacting as a functional unit;

( 15) “Enterprise system” means the system of joint ventures constituting the 
operational arm of the Authority;

(16) “Exploitation” means

(i) sourcing and collection of bulk quantities of the source organisms from 
the Area;

(ii) development of culture techniques leading to mass culture;
(iii) development of biotechnological o chemical methods o mass produce he 

same or a comparable synthetic compound;
(iv conduct of trials and application for approval of the compound for 

commercial sale and use from the appropriate authorities;
(v) development of the compound as a commercial product;
(vi) marketing and sales

(17) “Genetic resources” means genetic material of actual or potential value.

(18) “Guidelines” means technical or administrative guidelines for the implementation 
of the rules, regulations and procedures of the Authority which may be issued 
from time to time with the approval of the Legal and Technical Commission;

(19) “Protected area” means a geographically defined area which is designated or 
regulated and managed to achieve specific conservation objectives;

(20) “Regional economic integration organization” means an organization constituted 
by sovereign States of a given region, to which its member States have transferred 
competence in respect of matters governed by his Convention and which has been
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duly authorized, in accordance with its internal procedures, to in, ratify, accept, 
approve or accede to it;

(21) “Secretary-General” means the Secretary-General of the Authority;

(22) “Serious harm to the marine environment” means any effect from activities in the 
Area on the living or non-living components of the marine environment and 
associated ecosystems which represents a significant adverse change in the 
marine environment determined according o the rules, regulations, and 
procedures adopted by the Authority on the basis of internationally recognized 
standards and practices

(23) “State” means a State Party to the Convention.

(24) “Subsidiary body” means the Subsidiary Body on Scientific, Technical and 
Technological Advice established by the Biodiversity Convention;

(25) “Sustainable use” means the use of components of biological diversity in a way 
and at a rate that does not lead to the long-term decline of biological diversity, 
thereby maintaining its potential to meet the needs and aspirations of present and 
future generations;

(26) “Technolog>'” includes biotechnology;

4. These Regulations do not in any way affect the freedom of scientific research,
pursuant to article 87 of the Convention, or the right to conduct marine scientific 
research in the Area pursuant to articles 143 and 256 of the Convention.

Note
The use o f terms has been combined from several sources: (1), (2), (3), (10), (11), (12), (13), (18), 
(19), (21), (22) and (23) are taken from the Draft Rules and Regulation for Prospecting and 
Exploration o f Manganese Nodules;

(5), (6), (7), (8), (14), (17), (20), (25), and 26) are taken from the Biodiversity Convention;
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(16) is taken from the University o f the South Pacific Guidelines for Biodiversity Research and 
Bioprospecting, and

(15) is taken from Part I o f this study. (4), (9), and (24) are self-explanatory.

Paragraph 2 is taken from the Draft Rules and Regulations.

PARTI!

BIOPROSPECTING

Regulation 2

General

1. Bioprospecting includes the following activities:

collection of organisms (flora, fauna microorganisms) for the purpose of screening for
r> o f0 r» ti? > ! ! y  n c p f ' i i l  c n K c t q n p p c  ■

the isolation, identification and characterisation of potentially useful compounds
AC / - l i i  1*1 r »  r r  f U  /">

further collection of source organisms in quantity in preparation of laboratory testing and 
trials;
laboratory testing and later the conduct of tria ls of potentially useful compounds; 
patenting of useful compounds;
research on ways and means to mass-produce useful compounds for commercial 
purposes;
harvesting and marketing fauna and flora for commercial gain; 
development of education and training programmes in bioprospecting.

2. Bioprospecting shall be conducted in accordance with these Regulations and may
commence only after the bioprospector has been informed by the tKo+
its notification has been recorded pursuant to Regulation 4, paragraph 3 and an Access 
Agreement has been signed.
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3. Bioprospecting may be conducted simultaneously by more than one bioprospector in the 
same area or areas;

4. Bioprospecting need not be restricted to any single resource but may be multi-purpose 
and may be carried out in conjunction with prospecting for mineral resources and marine 
geological research.

5. The Authority reserves the right to elect at any time, prior to the commencement of 
exploitation, to make a single purchase up to 50 percent equitable interest in any 
discovery’ arising from this contract, at a price prorata to the accumulated bioprospecting 
expenditure, and then to contribute to further bioprospecting and development in 
relation to the contract on a prorata basis unless otherwise agreed. The contract then 
becomes a Joint Enterprise for Exploration, Research and Development (JEFERAD

Note
Paragraph I is taken from the USP Guidelines;
Paragraph 2 is adapted from the Draft Rules & Regulations;
Paragraph 3 is adapted from the Draft Rules& Regulations
Paragraph 4 is adapted from Part l o f this study
Paragraph 5 is adapted from Part l o f this study.

Regulation 3

Not ificat ion o f b ioprospecting

1. An applicant bioprospector shall notify the Authority of its intention to engage in 
bioprospecting.

2. Each notification shall be submitted

(a) in case of a State or regional economic integration organization, by the 
authority designated for that purpose by it;

(b) in case of a non-State entity, by its designated representative.
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3. Each notification shall be in one of the languages of the Authority and shall contain:

(a) the title of the project, and the names of all individuals and institutions involved;
(b) a statement of the budget and sources of funding, including any “in kind’" or

actual support provided by cooperating agencies;
(c) a clear statement of the aims and objectives of the project;
(d ) a clear statement of the time-frame, the location and the methodology;
(e) a statement of the kind of information being extracted and generated;
(f) a statement of the format that the information will take (e.g., notes, specimens,

extracts from specimens, photographs, computer entries, etc.)
(g) a statement on the anticipated disposition of the information gained, including 

where specimens and/or samples will be deposited;
(h) a statement on how the information obtained will be used (national inventory, 

museum collection, drug exploration, screening for potentially useful compounds, 
etc.)

(i) a statement on how local communities possessing and traditionally utilizing the 
same or similar genetic resources will participate in the project;

(j) where there will be clear commercial potential, an access agreement must be 
drafted delineating short-, medium- and long-term benefits to the stakeholders, 
for eventual signing by all parties prior to the start of collections and research;

(k) a clear statement on how the published and unpublished findings of the study will 
be communicated or provided to governments, communities and collaborators, 
terms of confidentiality, etc.

(l) a satisfactory written undertaking that the applicant will

(i) comply with the convention and the relevant rues, regulations and 
procedures of the Authority concerning

a. Cooperation in the training programmes in connection with marine 
scientific research and transfer of technology referred to in articles 
143 and 144 of the Convention;

b. Protection of the marine environment; and

(ii) accept verification by the Authority of compliance therewith.
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Paragraphs I and 2 are taken over from the Draft Rules & Regulations;
Paragraph 3, (a)-(k), are taken from the USP Guidelines; subparagraph (I) is taken from the 

Draft Rules & Regulations.

Note

Regulation 4

Consideration o f notification

1. The Secretary-General shall acknowledge in writing receipt of each notification 
submitted under Regulation 3, specifying the date of receipt.

2. The Secretary-General shall review and act on the notification within 45 days of its 
receipt. If the notification conforms with the requirements of these Regulations, the 
Secretary-General shall record the particulars of the notification in a register maintained 
for that purpose and shall inform the applicant in writing that the notification has been 
so recorded. It will then form the basis of an Access Agreement to be signed by the 
Applicant and the Secretary-General. It is only when this Agreement has been signed that 
activities may commence

3. If the Secretary-General determines that the notification does not conform with the 
requirements, the Secretary-General shall provide the applicant with a written statement 
of reasons. The applicant may amend its notification.

4. The Secretary-General shall from time to time inform all members of the Authority of 
the areas in which bioprospecting is being conducted.

5. The Secretary-General shall also inform the Secretariat of the Biodiversity Convention of 
the areas in which bioprospecting is being conducted.

Note
This regulation is adapted from the Rules <£ Regulations. Paragraph 5 has been added.
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PART III

ACCESS TO GENETIC RESOURCES 

Regulation 5

The Access Agreement

The Access Agreement shall contain all the information provided by the bioprospector in
his notification . In addition, it shall contain an environmental impact assessment, and provisions
on benefit sharing, intellectual property rights, and confidentiality/, and dispute settlement

Note:
The concept o f the “Access Agreement ” is taken from the Biodiversity Convention. It takes the
place o f the “Contract ” in the Draft Rules & Regulations.

Regulation 6

Protection o f the Marine Environment

1. Each bioprospector shall ensure the effective protection of the marine environment, 
including its flora, fauna and genetic resources, from serious harm which may arise from 
its activities in the Area, and shall take precautionary measures to anticipate, prevent or 
minimize any adverse impacts in the Area as far as reasonably possible using the best 
available technology'.

2. The Authority, in cooperation with the competent organs of the Biodiversity and Climate 
Conventions, shall establish and keep under periodic review environmental regulations 
and procedures to ensure the protection and preservation of the marine environment, 
including its flora, fauna and genetic resources. The Commission may from time to time 
issue guidelines listing activities which may be considered to have no potential for 
causing harmful effects on the marine environment. The Authority, in cooperation with 
the competent organs of the Biodiversity and Climate Conventions, shall also develop 
procedures and guidelines for the establishment of environmental baselines against 
which to assess the likely effect on the marine environment of activities in the Area.
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This article is adapted from the Draft Rules and Regulations

Regulation 7

Environmental Impact Assessment

1. Each access agreement shall require the bioprospector, to undertake a long-term (5 
years) environmental impact assessment including baseline studies

• on the biodiversity of the deep sea-bed area, its flora and fauna as well as its genetic 
resources -- “microbes” (These studies should be carried out in cooperation with the
subsidiary’ body for the provision o f scientific, technical and technological advice, 
established by the Biodiversity Convention.);

• on the “greenhouse” gas exchanges between sea floor, water column and atmosphere. 
(These studies should be carried out in cooperation with the subsidiary body for scientific
and technological advice established under the Climate Convention.)

• The undertaking should also have a training component.

2. For cost-effectiveness, the bioprospector may carry out these programmes by becoming a 
partner to a mineral mining JEFERAD.

3. The bioprospector shall report annually in writing to the Secretary-General on the 
implementation and results of the programme referred to in paragraph 3 and shall submit 
data and information in accordance with the procedures of and taking into account any 
guidelines issued by the Commission. The Secretary-General shall transmit such reports 
to the Commission for its consideration pursuant to article 165 of the Convention.

4. The bioprospector shall inform the Secretary-General in writing of any change in the 
information contained in the notification.

Note

Note:
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It should be noted that the BELLAGIO CONFERENCE STA TEMENT (International Conference 
“Towards policies for Conservation and Sustainable Use o f Aquatic Genetic Resources, ” 
organized by ICLARM and FAQ in April, 1998) concluded that

These are areas where there is a need to clarify the conceptual, social, scientific and 
political bases for taking action and for new initiatives with respect to aquatic genetic 
resources. It is recognized that these areas will involve collaboration o f the Convent ton 
on Biological Diversity with other conventions and mechanisms.

Paragraph l is based on an 1()I proposal on Protecting Biodiversity in International Waters. 
Paragraph 2 is taken from Part 1 o f this study. It should be noted hat the Biodiversity 
Convention (Article 18 provides that “The Contracting Parties shall, subject to mutual 
agreement, promote the establishment o f joint research programmes and joint ventures for the 
development o f technologies relevant to the objectives o f this Convention. ” International waters 
and the emerging institutional framework o f the Law o f the Sea Convention could offer 
particularly favourable conditions for the implementation o f this Article.
Paragraphs 2 and 4 are adapted from the Draf t Rules and Regulations.

Regulation 8 

Benef it Sharing

1. The Authority’s participation in scientific research, including biotechnological research 
activities based on genetic resources; fair and equitable sharing of research and 
development results and commercial and other benefits derived from genetic resource 
use; and access to and transfer of technology making use of genetic resources, shall be 
determined in accordance with the provisions of the Biodiversity Convention, in 
particular, articles 15, 16, and 19.

2. Any samples taken from the Area are to be duplicated and deposited at the Headquarters 
of the International Sea-bed Authority in Jamaica or any of its regional offices.
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Reference should he made to Lyle Glowka ’s excellent study, “A Guide to Designing Legal 
Frameworks to Determine Access to Genetic Resources. Llis study refers almost exclusively to 
areas under national jurisdiction. Here an attempt is made to adapt the provisions to the 
international area. Paragraph 2 is taken from Lyle Glowka's study.

Note:

Regulation 9

Confident ial ity

The Secretary-General shall ensure the confidentiality of data and information of a commercially 
sensitive nature for a period of ten years from the date of its submission to the Authority. If, on 
the expiration of such period, bioprospecting has not yet come to an end, the bioprospector may 
request an extension of such period for a further period of up to ten years.

Note:
This Regulation is taken over from the Draft Rules and Regulations
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Régulai ion IO

Dispute settlement

Disputes concerning the interpretation or applications of these Rules and Regulations 
shall be settled in accordance with Part XV and Annexes V-VIII of the Convention.

Note:
The Draft Rules and Regulations refer to Part XI, Section V. This concerns seabed mining in 
particular. Tor an activity such as bioprospecting, Part XV and the pertinent Annexes seem to 
be (he more appropriate reference.

Regulation l ì

Payment o f Fee

On signature, the bioprospector the bioprospector shall pay a fee of US$100,000 for the 
processing of the Access Agreement.

Note
The concept o f the payment o f a fee for the processing o f the contract, articulated in the Draft 
Rules & Regulations, seems appropriate also for the processing o f an Access Agreement. 
Assuming that the procedure will be far less complex, we have reduced this fee to SI00,000. The 
figure is merely illustrative.
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Annex
Oceans and the law of the sea
Report of the Secretary-General (A/53/456, 5 October 1998 

X. Marine science and technology.

433. Marine science and technology witnessed advancements in many fields during the past 
year. However, the need for conservation and management of living resources, the interest in 
genetic resources from the sea and the concerns about marine biodiversity have led to a recent 
surge in studies in marine biology.

Marine biology

435. New research has revealed that nutrient-poor open tropical oceans are biologically more 
productive than previously believed. Such productivity results from a self-fertilizing process 
performed by a widely distributed marine organism, known as “saw dust,” that often “blooms” 
on the ocean’s surface. The blooms have been observed in tropical oceans by space shuttles and 
by colour-sensing satellites. The organism has the relatively rare capability of removing nitrogen 
from the atmosphere, converting it to ammonium, retaining some for its own nourishment and 
releasing the rest. The process enables the organism to live in nutrient-poor areas while adding 
previously unavailable nitrogen to the surface water. The new nitrogen can promote the growth 
of algae and other organisms. The large-scale existence of these photosynthetic bacteria (capable 
of using light to synthesize carbohydrates from carbon dioxide and water) and algae also has 
implications for global warming, among other things. These organisms remove carbon dioxide 
from the atmosphere through photosynthesis. The carbon becomes part of the marine food web 
and may be stored in the oceans for decades. Carbon dioxide increases have been suspected of 
contributing to global warming. If the productivity in the open ocean is greater than presumed, 
then these areas of ocean could have a much larger role in slowing down global warming.

436. For the first time, marine organisms have been found on the icy gas hydrate mounds on the 
deep ocean floor. In 1997, a team of scientists sampled what appears to be a new species of 
centipede-like worms living on and within such mounds. Researchers speculate that the worms 
may be feeding on chemosynthetic bacteria (bacteria whose life is based on chemical processes 
rather than photosynthesis) that grow on the compressed gas in the hydrates or otherwise living 
symbiotically with them. These worms are considered to be major players in a new and unique 
marine ecosystem.
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437. Food to sustain biological communities on the deep ocean floor is scarce. Bacteria growing 
near the hot hydrothermal vents or in the cold hydrocarbon seepage from sediments (including 
compressed gas hydrates) can be sources of food. Recently, another source of food which is 
sustaining a major community of sea creatures has been discovered on the deep ocean floor: -- 
an unexpected variety of marine organisms growing on whale skeletons. Anaerobic bacteria 
(organisms that do not require air for growth) decompose the oils contained in the whale bones 
and emit sulphides and other compounds. Another set of bacteria live off these sulphides, 
coating the bones in thick mats. These bacteria in turn support a variety of worms, mollusks, 
crustaceans and other animals. Whale bones observed on the deep ocean floor were fed on by 
178 species while the most fertile known hydrothermal vent field supports 121 species and a 
single hydrocarbon seep might support 36 species at most. Some of the species apparently have 
evolved to feed exclusively on whale skeletons since large whales first appeared more than 40 
million years ago.

Medicines from marine sources

438. Production of medicines from marine sources is an ongoing industry. New sources of 
medicine are being discovered every year. For example, a toxin has recently been discovered in 
marine sponges which can be modified to produce an anti-cancer drug. In 1997, an anti-cancer 
compound was isolated from a newly discovered species of coral and a pharmaceutical company 
has obtained a licence to produce the compound. Concern about the scarcity of the particular 
species of coral and its possible overexploitation has prompted scientists to produce the 
compound by synthetic means.
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WORKING PAPER

Analysis of Debate on Coordination

1. It is remarkable, and highly encouraging, to note what importance the issue of 
coordination has assumed in the course of just one year. Last year it did not attract much 
attention. This year it is recognized as the most important issue before CSD7.

• At the beginning of the debate, the Chair noted that it was essential that CSD7 
should come up with recommendations for action that were practical and feasible: 
that the credibility’, the future of the Commission depended on such an outcome.

• At the end of the debate, the Chair, taking up a statement made by Brazil, noted 
that the common concert, the dominant issue was that of coordination, and the 
success or failure of CSD7 depended on the resolution of this issue.

2. The Chair summed up the essence of the consensus that had emerged:

• The present situation is not satisfactory.

• If a change is to be made, it should utilize existing mechanisms; it should not 
create new bureaucracies; it should not have financial implications.

3. The concept that the “coordination mechanism” must be at the level of the General 
Assembly, with its universal membership and interdisciplinary mandate, restated also by 
the Legal Counsel, Dr. Hans Corell, was not challenged

4. There was no analysis of the pros and cons of the four options -- “ocean conference, ’ 
“high-level symposium ” “Committee of the Whole of the General Assembly” nd “Open- 
ended working group,” listed in the report of the Co-Chairmen of the intersessional 
working group. However, no support was expressed for “one-shot” solutions. It is 
probably not off the mark to suggest that a consensus is emerging on the point that the 
“coordination mechanism” whatever it will be, must offer a permanent solution to the 
problem of coordination and that a one-time event would not at all solve the problem.

5. That leaves two options: The Open-ended Working Group and the Committee of the 
Whole. The advantages and disadvantages of these two options will be analysed in the 
light of an important contribution made by the Delegation ol Portugal. The Delegation of 
Portugal suggested that the structure of the “coordination mechanisms” depended on the 
precise purposes it was to serve or the tasks it was to fulfil. The Commission, therefore 
should first agree on the “mandate” of the “mechanism” and then detennine its structure. 
Among the tasks, the Delegate of Portugal mentioned managing the interaction between 
the U.N. Convention on the Law of the Sea, Agenda 21 and the ocean-related parts of all
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UNCED conventions, agreements and programmes; the enhancement of integrated ocean 
and coastal management, and determining priorities.

6. Summing up a variety of proposals, including the statement made by the Hon. Simon 
Upton at the second London workshop, as well as various statements by the Secretary- 
General and the Legal Counsel, the “mandate” or “mission” of the coordination 
mechanism might be defined as follows:

• to follow developments relating to ocean affairs and the law of the sea; to foster 
a coherent approach to the implementation of the global ocean regime established 
by UNCLOS, to encourage its ratification and effective implementation ; to 
identify emerging issues and persistent problems which require international 
action that would be built upon the basis provided by the Convention, in its 
interaction with the other ocean-related Conventions, Agreements, and 
Programmes; to give directives to the ACC Subcommittee such s to harmonize 
and streamline the programmes and activities of the Specialized Agencies and 
Programmes, to avoid duplications and fill gaps; and to take a more active part in 
anticipating areas of concern and devising strategies to address them effectively

7. The Open-ended Working Group appears to attract the broadest support at this time. It 
would undoubtedly be a step forward. If a consensus could be reached on its 
establishment; that would be far better than nothing. It also might be considered as a first 
step towards a more perfect solution in the future. Two points, however, should be kept 
in mind:

8. This “open-ended. Working Group” cannot be “informal.”

• experience clearly shows that “informal” bodies -- even at the level of the 
Secretary-General’s “informal consultations” on the Law of the Sea Convention -- 
do not have the full participation of small and developing countries. These 
countries concentrate their participation in official meetings and do not have the 
manpower nor the money to disperse them in unofficial or informal meetings. 
Representation in the “open-ended working group” would tend to be weighted in 
favour of the industrialized countries and their experts.

• The work of the open-ended working group would be of a technical, not of a 
political nature. It would improve the preparation for the GA debate on the 
oceans. It would not provide the possibility for the deepening and broadening of 
this debate, in which all States, and all UN Agencies as well as “civil society” 
should participate. The one, or perhaps even two, or three days the G A could 
spare for this debate still would be totally inadequate. The “informal” open-ended 
working group would be a technical improvement. It would not address the 
central issue we are facing, that is, to enable the General Assembly to broaden
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and deepen its debate on the closely interrelated problems of ocean space which 
have to be considered as a whole.

9. Thus the Working group must be “formal” and “structured.” Part of its structuring 
concerns its time schedule. And this is the second point to keep in mind. An “informal 
working group” makes its own working schedule and meets whenever it decides. The 
kind of meeting that is needed, instead, is at regular intervals, perhaps every two years.

• it would include the full membership of the United Nations and, being an official 
meeting, it would be attended fully by developing countries whose participation 
could be facilitated by scheduling the meeting, every two years, just prior to the 
opening of the GA;

• it would carry out a full, political debate, based on the Secretary-General's report 
and fulfil the tasks enumerated above.

• It would respond directly to the General Assembly

• it would include the competent organizations of the UN system, Regional 
Commissions and Development Banks as well as the coordinating Units of the 
Regional Seas Programmes, as Observers;

• it could create mechanisms, such as Hearings, for the participation of “civil 
society,” including NGOs, socio-economic actors, and local authorities, on the 
pattern so successfully established by this Commission.

10. If these two conditions were met: i.e, that the Working Group were to be formal and 
structured, including a structured time table, it could fulfil the tasks listed in paragraph 6 
above.

11. It would not be a new institution; it would use existing mechanisms; it w'ould not have 
financial implications. However, to meet the concerns of prudence, a recommendation 
might be included to the effect that this Open-ended Working Group should meet twice, 
in 2000 and in 2002, to prepare for the 10-year review of UNCED, which coincides with 
the 20-year review of UNCLOS; and that the CSD should review the usefulness of this 
“coordination mechanism” and change it, or even abolish it, if necessary.
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The Oceanic Circle
Address on the occasion of receiving an Honorary Degree at Yokohama City University 
Yokohama, 8 December 1998

I am deeply grateful for the honour this great University, in this great counry, 

has bestowed on me. I do not feel that I have deserved it, but it certainly is an 

encouragement and a stimulus to intensify cooperation between the 

Institutional Ocean Institute and our Operational Centre at Yokohama 

University, as well as between Dalhousie University and your University..

Japan is a leader in ocean affairs, in deep sea technology, in aquaculture 

as well as in the manufacture of eco-friendly materials: All this is fertile 

ground for cooperation.

I have been much impessed by recent developments in policy research, 

under the leadership of our great friend Tsutomu Fuse, in the area of 

cooperation among navies for peaceful purposes. We intend to build on this 

effort which should lead to an operational integration between sustainable 

development and regional security. This is just an example for the numerous 

areas in which we can cooperate.

The title of my remarks today is taken from my new Report to the Club 

of Rome, which has just been published here in Tokyo by the United Nations 

University Press and was officially launched by the Club of Rome in Canada,
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on the occasion of Pacem in Maribus XXVI, just concluded in Halifax. What I 

would like to do here is to explain the somewhat intriguing, mysterious title of 

that book. But let me preface this explanation with the statement of a 

hypothesis which 1 think is hard to controvert:

The on ly th in g  th a t is certa in  in th is o u r a g e  o f  u n certa in ty  is th a t th in gs  

are  g o in g  to  ch a n g e . They have changed rather dramatically during the past 

fifty years, and the rate of change is likely to accelerate during the next fifty 

years. What appears to be in the making is a reshuffling of the socio-political 

order within the broader context of physical climate change.

And speaking of “ change,” let me begin with a beautiful quote from 

Alfred N. Whitehead, one of the great philosophers of the twentieth century:

We notice that a great idea in the background of dim consciousness is like a 

phantom ocean bearing upon the shores of human life in successive waves of 

specialization. A whole succession of such waves are as dreams slowly doing 

their work of sapping the base of some cliff of habit; but the seventh wave is 

a revolution — ‘‘and the nations echo round."

This, 1 think, is one of those passages that make you shiver by their 

beauty. In ertia , intellectual and institutional inertia are the main obstacle to 

change, the cliff of habit — and you see it being sapped away, by “ the seventh

wave

Change can be chaotic and destructive; or we can try to give it a
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direction and make I constructive. It deends on the instruments of change we 

choose. Since the problems of the twentieth-century system of ocean 

governance and management are multi-dimensional — scientific, technological, 

economic, environmental; social, economic, political, and international, legal 

and institutional, attitudinal and ethical, to name the most important ones — 

so must be instruments of change. To find them is not an easy task in this our 

age of uncertainty. To make things even more difficult is the problem that 

while we all know that we have to take an “ integrated approach,”  that is, to 

deal with all these dimensions together, they really operate on different time 

scales. Some legal or institutional or economic instruments can be designed in 

a relatively short time, and many of these are already in place, whereas 

changes in the attitudinal or ethical dimension may take much more time, 

and yet it is exactly these attitudinal and ethical dimensions that will have to 

drive the whole development, with a feed-back loop between cause and effect 

The required changes in the atitudinal or ethical dimensions, specially in 

western culures, concern concepts of the relationship among humans: such as 

equity: the eradication of poverty; cooperation rather than competition and conflict 

as well as concepts of the relationship between humans and nature: humans as part 

of nature, not lords of nature — peace among humans and between humans and 

nature; and the way we deal with nature, we will deal with each other, or the other 

way r o u n d . ________________________________ —
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I will try o give a couple of examples of instruments of change in some 

of the dimensions I have indicated.

Take the problem of the tremendous waste generated by the by-catch 

problem with which we are all familiar, and I do believe we all agree that, at a 

time when over a billion people are lacking adequate food, it is not acceptable 

to waste about 30 percent or even 20 percent of the global fish harvest as “ by- 

catch.” In he shrimp trawlin business it is as much as 300 percent!

Of course there are technological solutions. I remember seeing a 

splendid simulator in Canada, at Memorial University, where new

think we can rely on the “ technological fix.” The solutions can only be partial. 

They do not go to the root of the problem, and therefore the problem will still 

he there. __ ---- - ■ ■

One layer deeper down, we find the eco n o m ic  dimension of the problem 

An economic system that not only condones but necessitates this sort of w aste 

while ostensively promoting “ sustainable development,” is perverse. Can this 

system, within itself, generate mechanisms, incentives and disincentives, 

instruments of change? It would appear to be so simple to make laws -- and 

here we move into the legal and institutional dimension of the problem — to 

prohibit the dumping of by-catch rather than prohibiting the landing of by- 

catch, and to provide factory ships to relieve trawlers -- especially shrimp

technologies to facilitate the escape of by-catch are being tested. But I don’ t
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trawlers ~  of their by-catch, process it at sea, into food, feed stuff and 

fertilizer, which could be sold at low cost to coastal communities.

It appears, however, that, within the context of 20th century economics, 

this simply cannot be done. Some rather profound changes will be needed in 

the system. These in turn will require changes in the attitudinal/ethical 

dimension.

Let me give you another example symbolizing, as it were, the perversity 

of the twentieth-century system of ocean governance and management — in 

spite of the new legal framework that already exists.

That is the story of the burning oil freighter Pallas, cruising, without 

crew or master, the waters of the iNorth Sea, drifting amongst oil platforms 

and across well travelled traffic lanes — a ghost ship, filling the air with smoke 

by day and lighting the sky by night with its flames as it passes from the 

jurisdiction of one state to the high seas to the jurisdiction of another. The 

crew, having called for help and getting none, and unable to kill the fire, had 

jumped ship. The ship is registered under a flag of convenience. The owner is 

unknown. Finally, one coastal State does something about it, quenches the 

flames and tries to pump the oil out. It can’ t be done, however, the water is 

cold the oil has grown thick and gummy and the wreck, still smoking, is 

breaking up. The damage will be quite considerable.

I find this a powerful symbol of the absurdity of the old and dying order
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of the ocean and the world.

The instruments of change will be very comprehensive. Let us have a 

quick glance at their legal/institutional dimensions.

The primary legal instrument of change is the United Nations 

Convention on the Law of the Sea whose environmental laws evidently were 

broken by the commissions and omissions that gave rise to the flaming ghost 

ship which, just like the living resources of the sea or like pollution, did not 

recognize the petty political boundaries we try to impose on the mighty world 

ocean.

The law was broken because we do not yet have institutions willing to 

enforce or capable of enforcing it.

The institutional framework, left unfinished by the Law of the Sea 

Convention, is envisaged clearer in Agenda 2 1, particularly in Chapter 17., 

and bits and pieces are emerging at all levels, from the coastal community to 

national governments, in regional seas up to the United Nations.

At the local, coastal community level, the instrument of change at our 

disposal is “ co-management,”  a system of governance that comprises all major 

users of ocean space and resources — such as fishers’ cooperatives, harbour 

masters, shipping organisations, offshore oil producers, tourist bureaus, 

together with the competent municipal authorities — in planning, regulating 

and decision making, and at the same time provides a forum for cooperation
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and responsibility sharing between local and State, or local, provincial and 

federal authorities., blending a “ top-down” with a “ bottom-up”  approach to 

governance Co-management is an instrument of “ democratization,”  with 

many other advantages. In Canada, we already have quite a bit of experience 

with “ co-management” which we should share with the rest of the 

world.Japan has a long tradition of co-management in the fisheries sector,

and co-management is already emerging in many parts of the world, both in 

developed and developing countries. It is an effective instrument of change

responding to many of our problems in their interaction.____________________

Community-based co-management, to be effective, requires 

corresponding changes at the national level, and, again, instruments of 

change, innovative structural changes, are appearing in all parts of the world. 

They take the form of inter-ministerial committees to deal with the closely 

interrelated problems of ocean space, often assisted by advisory bodies such as 

parliamentary commissions on the ocean as well as councils or round-tables, 

comprising the scientific community, the private sector and the 

nongovernmental organisations or what is now called “ civil society.” If there 

w ere time, we could give you many examples of this development: a necessary 

and effective instrument of change.

Since many of the “ closely interrelated problems of ocean space” clearly 

transcend the boundaries of national jurisdiction, as we in Canada have

7



learned through the painful experience with straddling stocks and highly 

migratory stocks — or think of the situation I tried to illustrate in the fiery 

glow of the Pallas — to make changes in national governance effective, 

corresponding changes will be needed at the regional level, and here too, 

extremely interesting bits and pieces of a new system of governance:

instruments of change, are emerging. I ’ ll give you just one example, and that 

is the newly established Mediterranean Commission on Sustainable 

Development, in the context of the Barcelona Convention and the 

Mediterranean Action Plan. This Commission is composed of representatives 

of the Governments of all the contracting parties, plus representatives of users 

(private sector), coastal municipalities, and nongovernmental organisations. 

What is fascinating is that these representatives of “ civil society” have exactly 

the same rights on the Commission as the representatives of Governments, 

including the right to vote: By providing a direct linkage between the people 

of coastal communities and an international body, it is, most certainly, an 

instrument for the democratization of international organization. There is lots 

more to be said about this Commission, but there is no time. I merely w anted 

to flag the emergence of this new' instrument of change at the regional level. It 

has a great potential for further development.

The problems of ocean space, however, to not halt at regional 

boundaries either. Many of them — global w arming; ozone depletion;
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shipping; trade; tourism, etc. — are of a global nature and can be dealt with 

only at the global level of the United Nations where corresponding changes 

are needed. These too are already in the making, and we do have instruments 

of change to use and to develop, at the level of the General Assembly itself as 

well as in the relations between the UN Agencies and Programmes dealing 

with the oceans and between the various Convention regimes that have 

emerged from the Rio Conference (UNCED) and are at present not 

adequately coordinated. All these global institutional changes, however, would 

remain ineffective without the corresponding changes at the regional, national

and local community level. ________________________

Thus we see the emergence of a system of ocean governance moving 

from the smallest to the widest “ circle” , each depending on and needed by the 

other, in w hat I call, borrowing from Gandhi, th e  O cea n ic  C irc le , .and having 

begun these remarks with a beautiful quote from Whitehead, let me close with 

the one from Gandhi __________ ___________

In  th is stru ctu re , co m p o sed  o f  in n u m era b le  v illages, 

th e re  w ill b e  ever-w id en in g , n e v er  a scen d in g  c irc les.

L ife  w ill n o t be  a  p y ra m id  

w ith  th e  a p e x  su s ta in e d  by th e  bo tto m . 

B u t it w ill b e  an o cea n ic  c irc le  

w h o se  cen tre  w ill be  th e  in d iv idu a l,
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a lw a ys rea d y  to  p e r ish  f o r  th e  v illa g e , 

th e  la tte r  rea d y  to  p e r ish  f o r  th e  c irc le  o f  v illa g es , 

till  a t la s t th e  w h o le  b eco m es o n e  life  

c o m p o sed  o f  in d iv id u a ls , 

n ever  a g g ress ive  in th e ir  a rro g a n ce ,

b u t e ve r  h u m b le , 

sh a rin g  th e  m a jesty  o f  th e  o cea n ic  c irc le  

o f  w hich  th ey  a re  in teg ra l u n its. 

T herefore , th e  o u term o st c ircu m feren ce  w ill n o t w ie ld  p o w e r

to  crush  th e  in n er  c irc le  

b u t w ill g iv e  s tren g th  to  a ll w ith in  

a n d  w ill d erive  its ow n stren g th  f r o m  it.
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Report on the “Pallas” Accident

On October 25, 1998, the cargo ship “Pallas” was on her way from Sweden to Morocco, 

Africa. Her freight consisted of 2,500 tons of wood. The ship was 27 years old and the 

electric wiring was said to be worn out (Stem, 46/98; 26). The sea off the coast of 

Denmark was very stormy and it was raining very hard.

At 2.45 p.m., the captain of the ship, Maciej Stepien, age 48, discovered smoke on the 

middle part of the ship. He ordered to switch off all electricity up to the bows. His chief 

engineer pumped water into the load rooms. Via short wave and medium wave, captain 

Stepien informed the Coast Guard and the Maritime Rescue Coordination Centre in 

Karup, close to Arhus in Denmark. Helicopters and the Danish Sea Rescue Service were 

on alert.

Stepien sent a fax to the ship owner in Italy, informing him that there was a fire on board 

but that everything was under control. At 7 p.m. the captain informed his crew about the 

seriousness of the situation. His international crew consisted of 16 members, people from 

Poland, Bulgaria, Yugoslavia and the Philippines.

The storm in the North Sea was getting more and more violent and the wind speed 

reached up to 110 km/hr. At 8 p.m. flames came out of the load room. The captain turned 

the ship to prevent the flames from getting too close to the bridge. The crew was ordered 

to pump nitrogen into the loading rooms. The ship owner requested that the Pallas should 

be saved.

The cargo ship was 11 sea miles off the coast of Denmark and the captain hoped that 

Danish pilots could tug him into the port of Esbjerg. The Rescue Coordination Centre



responded that this maneuver would be too risky under these weather conditions and that 

the ship would risk getting stuck in the shallow waters. At this time, half of the ship was 

on fire. Because of the fire, the captain changed his course. He wanted to prevent the fire 

from reaching the bridge. There was the imminent danger that the oil tanks on board 

might explode at any minute. On board were fuel provisions of 500 tons of heavy oil and 

150 tons of diesel oil. These provisions were stored at the stem of the ship.

At midnight, 75% of the ship was on fire. Again, the captain phoned the owner. Both 

agreed to save the crew first and then the ship. Captain Stepien, as a result, gave up the 

ship and sent the Mayday distress signal.

The rescue teams in Denmark were prepared. Search and rescue helicopters started from 

the airport of Skrystrup in Denmark and the German Island of Helgoland at the same 

time. Captain Christian Dienst from Germany and his three men went on the most 

dangerous mission of their lives. On October 26, 1998, at 1.10 a.m., the two helicopters 

stood above the inferno, the Danish rescue ship was 500 metres away from the scene of 

the accident; it could not come closer to the Pallas because of the heat. Helicopter pilot 

Dienst advised captain Stepien to get his crew into the rescue boat. Since there was the 

fear that the ship might break into two parts, everyone was ordered to leave the Pallas. As 

soon as the boat was in the water, the cords melted and the boat drifted in the sea. Captain 

Stepien himself remained on board the Pallas. When the rescue boat was thrown against 

the burning ship by the heavy waves, it broke and the crew had to jump into the ice-cold 

water. Emilio Castro, the crew’s cook from the Philippines, got jammed between the wall 

of the Pallas and the rescue boat. He lost his life. The captain of the Pallas and the rest of



the crew were rescued by the Danish and German helicopter crews and were taken to a 

hospital in Esbjerg, Denmark.

After this rescue mission, the Pallas was drifting fast towards the Danish coast where she 

was at risk to hit the bottom of the ocean and to break apart. The only way to prevent 

such a catastrophe would have been to tow the ship into the high seas away from the 

coast. Denmark did not have a suitable tugboat. Germany would have had one - the 

Oceanic. Unfortunately, the captain of the Oceanic did not receive orders to assist the 

Pallas.

On October 26, 1998, the Pallas had drifted into German high seas and was 6 sea miles 

off the German Island of Sylt. The owner of the Pallas in Italy refused to employ German 

tugboats because of the cost. In the afternoon of the same day the German multi-purpose 

ships Mellum and Neuwerk were sent to assist the Pallas. They tried to tow her, but the 

ropes broke. Apparently, these ships were not strong enough to operate in rough weather 

conditions. The Pallas was still burning. The fire department in Hamburg which is 

especially equipped to assist ships that are on fire was not notified either.

On October 27, the Oceanic was called to assist the Pallas, but she could not get close 

enough to the distressed ship because she can only operate in deep waters (draught over 7 

metres). In the mean time the Pallas has drifted into the mudflats close to the Island of 

Amrum. On October 29, the Pallas is stuck in the shallow waters close to Amrum.

From November 2 until November 7, approximately 10 tons of oil polluted the North 

Sea.

As a result, the coasts of the Islands Amrum and Fohr are contaminated, and hundreds of

seabirds are killed.



On November 7, the salvage vessel Barbara was sent from Rotterdam. On November 6, 

1998, the Pallas was declared a wreck and abandoned by the owner. The new owner of 

the Pallas was the land (province)of Schleswig-Holstein. Finally, on November 22, after 

exactly four weeks, the fires were extinguished on the Pallas. At least 50 tons of oil had 

polluted the mudflats, 800 sea birds were dead, and 20,000 more birds that were covered 

in oil sludge, were drifting in the North Sea.

After the accident, the search for the true owner started. The Pallas was flying the flag of 

the Bahamas when she drifted into German high seas. The owner’s address was said to be 

in Monrovia, the capital of Liberia. Many international shipping companies have 

accommodation addresses on the West Coast of Africa. The advantages are low taxes and 

low safety standards. The Pallas was owned and managed by the Italian company 

Bogazzi in Viareggio. Bogazzi’s lawyer, Mr. Lloyd, claimed that their company would 

not be liable for the damage. At least, there was insurance on the Pallas, about 3,3 million 

Deutsch Mark.

A conference of all the ministers of the environment showed that new safety regulations 

for the North Sea and the Baltic Sea were necessary.

Many environmentalists and politicians agreed that everything that could go wrong 

actually did go wrong when the Pallas sent out her distress signals. The weather 

conditions were terrible. Denmark did not own a tugboat suited to operate in the high 

seas; the best solution would have been to tug the Pallas into the nearest harbour or away 

from the coast. The German government did have a strong enough tugboat, the Oceanic, 

but she was not ordered to assist the distressed ship. The fire department in Hamburg 

declared that all fire departments along the coast could have dealt with this situation.



They all have special equipment and special training. If the Pallas had been tugged into 

the Hamburg harbour the fire could have been extinguished and the ship could have been 

saved.

The Oceanic is a chartered ship and costs the German government about 7 million marks 

per year (20,000 horsepower). The German government had plans to save this money. It 

was decided that the vessels Mellum and Neuwerk could do the job just as well as the 

Oceanic. A report from German Aerospace showed that the capacity of the Mellum is not 

sufficient to tow a supertanker; the ship also demonstrates or has problems maneuvering 

when tugging other ships. Due to the pressure of the opposition party, the Oceanic was 

kept. The contract with the ship expired on November 30. 1998. The charter was renewed 

until January 1999. Many people feel that an expensive tugboat is cheaper than an 

environmental disaster.

Almost every other European country with a coastline owns at least one high sea tugboat 

that is constantly on alert. The German North Sea is one of the busiest shipping areas in 

the world, and it has a reputation for its harsh weather conditions.

Every year, between 80,000 and 100,000 vessels travel in the German Bight. Among 

these vessels are supertankers that are difficult to maneuver and many ships fly the flag 

of convenience with international crews that often have difficulty communicating with 

one another. This factor often contributes to low safety standards on these ships.

Also, the shipping office in Cuxhaven was blamed for not having informed the fire 

departments along the coast. This office ordered the ships Mellum and Neuwerk to the 

burning Pallas. Apparently the bureaucracy in Cuxhaven made it difficult to take the right 

decisions at the right time. Only when the Mellum and the Neuwerk could not get a



connection with the Pallas, the Oceanic was sent to the burning vessel. Much valuable 

time was wasted until the Oceanic arrived. When she arrived at the scene of the accident, 

the Pallas had drifted into shallow waters and was about to run aground.

The minister of the environment from Schleswig-Holstein, Mr. Steenblock, suggested 

that all ships travelling in German waters maintain greater distance from the shore.

He said that better international cooperation is needed when accidents happen in the 

North Sea. He further suggested that there should be an international fund of ship owners 

to cover the costs of salvage work, and that every ship owner should be made liable for 

the damage caused by accidents.

The federal minister of the environment, Jürgen Trittin, planned to “declare war on all 

ships that fly flags of convenience” and stated that these vessels should not be allowed to 

operate along the German coast.

The World Wild Life Fund of Nature (WWF) declared that a new rescue and security 

concept was urgently needed for the German coasts. A federally operated coast guard 

should replace the office in Cuxhaven.

The French rescue system is seen by many as a positive example. Helicopters and 

tugboats are always available to board distressed vessels when there is impending danger 

along the coast. A common rescue system as it exists in North America is seen as a good 

solution.

The costs of the salvage operations concerning the Pallas are estimated at 12 million 

Deutsch mark. The costs for the removal of the wreck are estimated at 15 million marks. 

3.3 million marks will be paid by the insurance of the Pallas, the rest will have to be paid 

by the German taxpayers. According to the Law of the Sea, the Italian owner is liable for



the damage since the Pallas shipwrecked within the 12-mile zone. In 1996, an additional 

protocol included doubling the liability claims. Germany did not ratify this protocol. 

Several charges were brought against the Schleswig-Holstein minister of the 

environment, Mr. Steenblock. He is accused of not having promptly acted to prevent 

danger to the German coast and for endangering protected areas and the environment as a 

whole.

WWF filed charges for the pollution of water and soil and for the killing of endangered 

species in the protected areas of the mudflats. According to WWF, 11,400 eider ducks 

and 3,700 mourning ducks were killed. 30,000 sea birds were covered in oil sludge. 

Fortunately there was hardly any damage done to Germany’s only seal colony.

Altogether, 32 kinds of bird species were found dead and considerable damage was done 

to the shrimp fishery along the Amrum coast.

Every year, about 20,000 eider ducks and about 50,000 mourning ducks spend the winter 

off the German North Sea coast; there are also colonies of many rare bird species.
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OIL AND GAS AND THE OCEANS

When the Law of the Sea Convention was drafted in the 'seventies, it was assumed that oil and 

gas exploitation would take place exclusively under national jurisdiction. It is therefore not 

surprising that there is very little explicit reference to this industry. And yet, the oil and gas 

industry is a major player in ocean affairs Hydrocarbons are expected to remain the main energy 

source during the coming decades, and most of the reserves now are in the oceans which are 

expected to contribute as much as 50 percent of the global oil and gas supply. Technological 

development is extending the industry's reach farther and farther out and deeper and deeper 

down. Drilling at a depth of 3000 metres is now7 already possible.

While most of the challenges and opportunities are indeed local and national, we must 

keep in mind that new7 unbreakable linkages between local and international events and 

developments are one of the hallmarks of our time. So, whatever end we start with, we have to 

go through the whole spectrum.

I am going to start at the international end, and 1 see four major challenges posed by the 

oil and gas industry to ocean governance. The first is a security issue; the second and the third 

are environmental, and the fourth is of a social and cultural nature.

The earth has a surface of 510 million square km, and the oceans cover some 71 percent, 

or 362 million square km of the earth's surface. It is estimated that over 13 percent, or 50 

million square km of the ocean floor is oil and gas prospective.

Among the more than 150 countries having jurisdiction over some offshore area, more 

than 100 have medium to excellent prospects of finding and developing offshore oil and gas. 

Some 53 coastal states now have an offshore industry or offshore petroleum operations. 

According to estimates the total offshore oil reserves amount to 650 billion barrels, and gas 

reserves, to 2744 trillion cubic feet. About half of the world’s proven oil reserves lie offshore,
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and half of new oil discoveries will come from offshore fields. The world went from 2 mobile 

offshore rigs in 1950 to about 6,500 today -- about 4,000 in the Gulf of Mexico, 950 in Asia,

700 in the Middle East and 400 in Europe

With the expanding reach of modern deep-sea technologies, for exploration as well as for 

production, States and the international community have extended their claims to national 

jurisdiction. The Truman Declaration of 1945 extended US jurisdiction to a depth of 200 metres, 

because people thought that nobody could explore and exploit at a greater depth. The continental 

shelf Convention of 1958 maintained that limit, but technology was on the move and to make 

quite sure that no oil should escape national jurisdiction, that Convention added the so-called 

“exploitability clause.” Which means that, the limit is the 200 m isobath -- except if technology 

permits exploitation beyond that limit! The United Nations Convention on the Law of the Sea of 

1982 extends national jurisdiction to 350 nautical miles measured from baselines, wTiich, in turn 

may be quite distant from the shoreline.

Now it is quite obvious that the farther out the boundaries, the more occasions there will 

be for conflicts over overlapping claims.. In fact, there are today more international boundary 

disputes over oil and gas than there are settled boundaries. Some of the hot spots of conflict are 

between Turkey and Greece in the Aegean Sea. Between China and Vietnam in the South China 

Sea, between Nigeria and Cameroon, Yemen and Eritrea, Korea and Japan — to name only a 

few. In East Asia, not a single coastal country is free from either bilateral or multilateral 

maritime disputes with other countries with adjacent or opposite coasts!

The conflictual situation encourages even poor countries to spend a lot of money on 

military hardware to back up their claims. I just give you one example: Indonesia conducted in 

1995 the largest ever joint military exercise in the country’s history in the waters around one of 

the Spratleys. More than 19,500 servicemen, 51 warships and 49 combat aircraft and submarines
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took part in the manoeuvres The Indonesian Commander explained that Pertamina, the 

Indonesian state oil company had signed with Esso a production sharing contract to invest 35 

billion dollars in oil and gas exploration in the area

Wherever there is a large potential in an undeveloped marine area, there will be a 

boundary dispute. And wherever there is a boundary dispute, most probably there will be oil in 

the contested waters. These maritime disputes over oil have a destabilizing effect on regional 

stability and security.

It is a major, global problem -- and how can it be resolved:

The Law of the Sea Convention provides for mandatory' peaceful settlement of disputes -  

but boundary conflicts, of all things, are exempted from this rule. Of course they may voluntarily 

go to the International Court of Justice in the Hague -- which has been very busy with cases of 

delimitation — or they may go to the international Tribunal for the Law of the Sea in Hamburg; 

or they may set up an arbitral tribunal -  and finally, after spending a lot of money, they may get 

their boundary But have they solved their problem? Not really. Where a resource overlaps the 

boundary, all sorts of distributional and managerial problems are bound to arise, whether we 

deal with straddling fish stock or with oil and gas. By far the best solution appears to be the 

establishment of a joint development or management zone, covering the entire contested area 

and managed by a joint management board. There are more and more such zones now, in all 

parts of the world.

The fact is: boundaries are not very meaningful in the oceans Neither fish nor pollutants 

recognize our boundaries in the sea: It is an outdated concept and not really applicable to the 

ocean.

The second and the third challenge of the oil industry to ocean governance are 

environmental One, obviously, is oil pollution, and the figures are rather staggering. It has been



estimated that about 0.5 percent of global oil production ends up as waste in the ocean. Total 

global production today is about 62 million barrels per day, of which about 19 million, or just 

bove 30 percent come from offshore. If you figure that about 0.5 percent of global oil production 

end up as ocean pollution, that makes about a billion barrels a year.

Some of this comes from shipping, most of it ernes from land-based sources, whether 

through run-offs or hrough the atmosphere

As far as shipping is concerned, the risk factor is extremely high. In the seventies, the 

probability of tankers and supertankers colliding or almost colliding with other ships was such 

that one must assume a risk or near risk situation approximately every four days, or nearly 100 

times a year per tanker. That means about 10,000 risk situations a year, involving something of 

the order of ten billion tons of oil!

The tendency today is to understate the negative impact of oil pollution which may not

be as long-lasting as we thought in the ‘seventies. However, it does exist.

Oil poisons marine life: filter feeders such as clams, oysters, scallops, and mussels die. 

Edible species of fish become inedible because of the presence in oil of the chemical benzo 

pyrene, which is carcenogenic.

Oil disrupts the ecosystem, not only by the destruction of juvenile forms of marine life 

and of the food sources of higher species, but also in subtler ways which we are just beginning to 

understand. Communication and orientation among marine creatures often depend on a chemical 

“language”; messages related to mating, aggression, danger and homing are coded in chemicals 

they emit. This chemical “language” makes use of hydrocarbons, among other things. Pollutants 

may interfere, either by masking these natural hydrocarbons or by mimicking the natural stimuli 

and leading to inappropriate responses. The homing of salmon, migration of tuna, or fish 

schooling or mating -- all these may be disrupted, thus dooming entire species to extinction.
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Oil may kill through contact poisoning, through coating leading to asphyxiation, or 

through exposure to dissolved or colloidal toxic components at some distance in space and time 

from the source. The intake of small, sublethal amounts of oil or oil products may reduce 

resistance to infections and other stress, and this may account for the death of many birds 

surviving the immediate exposure to oil. Other birds have died because oil, impregnating their 

feathers, expelled the layer of warm air which normally insulates their body temperature in cold 

water. Thus when the bird enters the water a large amount of body heat is lost, the metabolism is 

slowed down and sudden death ensues.

The good news, however, is that oil pollution is decreasing, not increasing, thanks to 

reduced tanker traffic, technological improvements, stricter regulation and traffic separation 

schemes in congested areas. More States, all States should ratify the Conventions of the 

International Maritime Organisation (IMO), headquartered in London; more could be done on a 

regional basis; but the trend, at this time, is positive — and that is good news.

The second environmental issue is the very high contribution of hydrocarbon wastes in 

the form of C02 to the possible warming of the earth through the green-house effect. The energy 

sector causes roughly half of all green-house emissions. Theoretically, there are three ways of 

dealing with the problem: energy efficiency, a switch within the fossil fuel industry itself, and 

the use of alternative energy' resources.

A great deal can be done with improving energy efficiency, without any loss of 

productivity. It is, for instance, quite remarkable that in the industrialized countries industrial 

production increased over 30 percent in the years from 1973 to 1984 whereas the use of energy 

hardly expanded at all. Energy efficiency is a win-win proposition, also called a “no-regrets 

policy’' What that means is that we know that we really don’t know what human activities 

contribute to the warming of the earth -- or whether tis wanning in fact is taking place, and in
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what time frame, at what rate and how it will affect different regions of the planet. There is 

indeed a great deal of uncertainty. In such a situation you don't want to impose restrictions that 

retard development which is so badly needed in the largest part of the world. The improvement 

of energy efficiency, however, is beneficial whether we have global warming or not. Energy 

efficiency not only reduces green-house gas emissions: it also saves a lot of money wich can be 

better used for development purposes. There a re plenty of studies on the global energy end-use 

saving potential -  in households, transportation, and industry, at least until the year 2005 or 

2010, and it results that economic growth, both in developing and in industrialized countries 

could be had without growth in the global energy use.

The second measure, within the hydrocarbon industry itself, is a switch from oil to gas. 

Per unit of energy, the C02 emissions of coal and oil are about twice as high as those of natural 

gas. A switch from oil to gas will be facilitated by the fact that world natural gas reserves are far 

greater than those of oil.

The third remedy is the increasing use of alternative, renewable energy resources, a large 

part of which can be provided by the oceans, in the form of tidal and wave energy, thermal 

energy conversion, biomass, utilizing the salinity differential between fresh water and sea-water, 

at river mouths, etc Recently, a lot of attention is being given to the methane hydrates of the 

deep sea as a source of energy during the next century. The US Geological survey has stressed 

the importance of these hydrates, or ice crystals, describing them as a”new frontier’ The 

worldwide amount of carbon bound in gas hydrates is conservatively estimated to total twice the 

amount of carbon to be found in all known fossil fuels on earth. A great deal of research is being 

devoted to these hydrates, in the USA and in other industrial countries, and fascinating futuristic 

scenarios are already on the table. For example, fuel cells eventually might be placed on the sea 

Poor to use hydrate-derived methane as an energy source to generate hydrogen, which could be

6



piped ashore to support a nonpolluting, hydrogen-based energy distribution system and the waste 

carbon dioxide might be disposed of as a sea-bottom gas hydrate (carbon dioxide also forms gas 

hydrate at sea-floor conditions).

All three alternatives need to be supported by financial incentives, such as, perhaps, an 

energy tax, and all three constitute major challenges to the oil industry'. The oil countries do not 

look very kindly on these alternatives. At the Rio Earth Summit of 1992, as a matter of fact, the 

oil countries, especially the Persian Gulf countries were fighting these proposals with tooth and 

nail.

Change is always resisted by inertia, Vested interests are a form of inertia. But change 

cannot be stopped. The oil companies have already begun their transfonnation into “energy 

companies.”

Now' to the oil industry’s social-cultural impact, which is both local and international.

In the developing countries in particular, from the Arab world to Latin America, oil has strained 

the political and social fabric. A few years ago, the United Nations University published a study 

showing that the wealth derived from oil royalties, which are neither the product of indigenous 

labour nor the result of the development of local productive capacities cannot be conducive to 

development.. The study sums up some of the consequences of this unsustainable development 

or non-development:

• labour migration: the unprecedented influx of labour from non-oil to oil-producing 

Arabic countries;

• the break-up of family and social structures and traditions, the growth of slum and 

squatter settlements;

• the neglect of other sectors of the economy: countries that once exported food, like 

Mexico, Nigeria and Libya, allow their agricultural sector to collapse and become
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dependent on imported food;

• inflation, the rich get richer and the poor get poorer, both within the oil countries and 

between oil and non-oil countries in the developing world;

• tensions, conflict and violence increasingly characterize the relations between rich and 

poor, foreigner and native, different races and different creeds.

The sudden exposure of the most isolated, traditional societies to alien cultural 

influences, sophisticated technologies, and a new spirit of consumerism has resulted in a 

“culture shock”. None of the developing countries has yet fully come to terms with the darker 

side of the oil bonanza. Venezuela, for example, woke up in the 1970s to find it had spent 50 

years of oil earnings on imported food and luxury items and had built up all too little industry. 

Saudi Arabia spent huge sums on sophisticated armaments and foreign technology but was never 

able to become independent of the major multinational oil companies and Western technicians.

One should not over-generalize, however. There have been developing countries that 

have followed a different path. They have succeeded in really internalizing the oil industry, to 

build their own technology and to utilize their resources really for the benefit of their own 

people. I should mention India and Brazil in particular as examples.

1 would also like to underline that the negative socio-economic impacts and culture 

shocks caused by the oil industry on so many developing countries are not specific to the oil 

industry' as such, but to the whole contemporary trend of market-driven globalization.

And here 1 have to insert a more general observation on what is going on in the world 

today which I think amounts to a reshuffling of the socio-political map from the grass roots to 

the United Nations. There are two trends which appear to be contradictory, but they are the two 

sides of the same coin: One is that States tend to decentralize and devolve more autonomy to 

local communities. Often they do this in response to cultural, linguistic, religious or ethnic
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pressures which, in a number of cases are breaking up the State altogether. At the same time, 

there are technological, environmental, and economic imperatives which induce States to unite 

into larger, regional units like the European Union, to name only one. These two trends are very 

closely related: they are the two aspects, internal and external, of the crisis of the concept of 

sovereignty in an interdependent world.

Here in Canada we see a lot of emphasis on community-based management, especially in 

the sector of ocean and coastal management, starting with fisheries management. But it is 

universally recognized that “the problems of ocean space are closely interrelated and need to be 

considered as a whole,” which means, that fisheries management cannot be dealt with in 

isolation, but must be seen in its interaction with other uses and users or ocean and coastal space 

and resources. All the agreements and programmes that emerged from the Earth Summit of 1992 

stress the need of horizontal integration, meaning, that all major users of coastal and ocean 

resources must participate in planning and decision-making at the community level, as well as 

the need for vertical integration, which means that planning and regulation, if it is to be 

effective, must not be imposed from above, from the level of central governments, but must be 

based on cooperation and shared decision-making power between the central or federal 

government and local communities.

Horizontal and vertical integration give rise to a new form of management or 

“governance,” called “co-management,” a most creative concept, important for the future. Co

management” does not stop at the state boundary, it is beginning to expand to international fora 

of decision-making. We see local communities, as part of “civil society'” represented at 

intergovernmental organizations, with the same rights as the representatives of States, including 

even the right to vote. This is really quite a dramatic change. In Europe there even exists a 

Convention empowering local communities to cooperate in a number of sectors across political
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boundaries.

Thus we see this development not only in Canada, but in all parts of the world, from the 

Caribbean to China, from Africa to Norway.

In the broader context of the ‘‘reshuffling of the socio-political map' this development, 

the strengthening of the role of local communities is important in two ways: It probably is the 

best countervailing force against the ill effects of market-driven globalization. Because the local 

community, far more directly than the central government, must be concerned with the well 

being of local people.

Looking a little farther into the future, I would even suggest that community-based co

management will be the new form of democracy in the next century. Because democracy, too is 

going to change. Democracy means the empowerment of people: their right to choose their own 

form of government and to participate in decision making. The European-born, political-party 

based model of democracy is not the only way through which this can be achieved The 

“Westminster model” had its historic justification in Europe and has reached splendid results. Its 

exportation all over the world was a part of the global triumph of Western culture. Today, 

perhaps, it is a last vestige of colonialism. In the “North,” in many places, the political-party 

system shows signs of “commercialisation” and corruption. Perhaps it was not suitable for the 

“South” to start with. Perhaps, outside the European cultures, democracy should have been 

rooted in local cultures and traditions rather than in the Western political party system. Quite 

conceivably, community-based co-management fits more organically into non-European 

cultures. Quite conceivably, community-based co-management may be the form of democracy in 

the next century, which will no longer be culturally dominated by Europe

Now, where does all this leave us with regard to the oil industry?

Looking at it from the industry's perspective, we should note that industrial management
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is going through exactly the same kind of “reshuffling” as political governance. “Globalization,” 

facilitated and accelerated by the information and communication revolution and the electronic 

globalization of financial markets goes hand in hand with decentralization, greater autonomy to 

local units, greater workers’ participation, a new emphasis on environmental and social, on 

ethical goals. This will facilitate the participation of the oil industry, as a major actor in ocean 

affairs, in community-based co-management and integrated coastal and ocean management. 

Participation in local governance is bound to heighten the global industry’s attention to local 

needs

In his latest report on the oceans, the Secretary-General of the United Nations had this o

say:

. . .the sustainable development of offshore oil and gas exploration and exploitation could 
be achieved through joint development of environmental best practice guidelines in 
offshore oil and gas activities, obtained through open discussion between industries, 
governmental organizations and other interested parties within the framework of regional 
or local environmental and socio-economic conditions.

So, what are the problems local communities, in cooperation with the oil companies, 

have to face, and what are the benefits they can hope to reap?

1. They have to resolve conflicts between oil and gas production and other ocean uses, in 

particular, fisheries and tourism. It is almost inevitable that the fishing industry will be 

exposed to damage or loss of fishing grounds as a result of petroleum development. The 

experience of British and Norwegian fishermen was such that, following exploration and 

development of North Sea oil fields, many British and Norwegian fishermen abandoned 

the fishery. The main difficulty was the debris discarded by the oil industry, which 

littered the sea floor and fouled and destroyed expensive fishing gear. Some traditional
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fishing grounds were encroached upon by oil rigs, and shipping lanes of supply vessels 

either denied access to fishing grounds or presented hazards to navigation. In addition, 

manpower losses to the oil industry' were substantial and port development and use 

presented considerable difficulties to the fishing industry. Clearly, consideration of these 

problems is most effective at the level of the local community.

2. Another problem, closely related to the first, is environmental protection. Continuous 

monitoring and regulatory' controls are necessary and, again, if monitoring is to be 

credible it should involve local personnel, and if regulations are to be effective and 

complied with, they should result from co-management between the local community, 

the province, and the Federal Government. In Newfoundland, the province proposed that 

this regulatory control be carried out through the joint management agreement, which 

would enumerate the specific regulatory7 areas where the province and the federal 

governance would cooperatively share responsibilities and thus provide for a 

comprehensive and coordinated effort to prevent environmental damage.

3. Some damage, however, may be inevitable, and it will therefore be necessary to establish 

a compensation fund. This was found necessary7 in the UK as well as in Norway. And it 

was found essential to include compensation schemes in early planning In 

Newfoundland the need for two compensation funds was identified -- one for 

compensation to fishermen and the fishing industry and the second to other individuals 

and institutions, including foreign governments, for environmental damages resulting 

from offshore oil and gas development. Enabling legislation was passed by the Provincial 

Government, but this has since been replaced by appropriate clauses in the Atlantic
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Accord Implementation Acts providing for oil pollution and fisheries compensation 

regimes.

4. Among the benefits to be generated through the integration of the oil industry into

community-based co-management are the following:

• training, education, the development of human resources. This ie essential for 

qualified local employment, and the industry should make its contribution to this 

development.

• employment Multinational companies frequently prefer to bring labour from 

other provinces o countries or even continents because they are either better 

trained or cheaper. That is part of the “globalization process” and it causes a lot 

of problems -- on the oil platforms as well as in local communities. Within the 

context of community-based co-management, the local unit of the multinational 

should be convinced to give priority to local workers and train them if necessary.

• local participation in engineering design and management, platform construction, 

manufacturing of equipment

• local participation in Research and Development. This is of fundamental 

importance for socio-economic development in general: most certainly there are 

spill-over effects from R&D in the petroleum sector to other sectors of the 

economy. R&D means technological innovation, and technological innovation is 

responsible for about 80 percent of economic development. Norway, which, until 

not too many decades ago, was a poor, agricultural country until the discovery of 

the North-Sea oil, made it a pillar of its oil policy to make it a condition of every 

licence to a foreign oil company that it must sign a contract for joint R&D.
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Within a few decades, Norway has become one of the world leaders in ocean and 

deep-ocean technology.

Irene Baird, who was Assistant Deputy Minister in the Newfoundland Petroleum

Directorate, where she was responsible for policy and planning, is rightly proud of what has been

achieved in her Province, through the Atlantic Accord with the government of Canada and in the

tripartite 1988 Hibernia Agreement with Mobil Oil Canada and the government of Canada.

“Virtually all of the aspirations described in the white paper of 1977 have been fulfilled, but the

excellent results that have been achieved have not come to pass without a struggle and a great

deal of tenacity.” Leet me quote from a statement she made:

Developing countries may be able to benefit from our experience. The first step is to 
decide to become part of the process rather than just letting things happen. Set your 
sights on where you want your country to be in the long term. Do not be discouraged by 
where it is today. The social and cultural aspirations of the people and the preservation of 
the cultural environment must be part of economic planning. Once the goals are 
crystallized, careful planning is required to map out the most effective route to reach 
those goals.

Place requirements on developers so that as much economic activity as desirable can take 
place in your country. Do not allow them to tell you that your people and industries 
cannot meet the requirements. Insist that they help you develop the capability that is 
needed. Human resource development is an essential element in helping a country 
achieve social, cultural, and economic goals. When the goals and the game plan have 
been formulated, success can be achieved if commitment and tenacity of purpose are 
present. Persistence and perseverance are often the deliverers of success.

I want to conclude with this beautiful statement, which, incidentally, 1 think is an 

eminently feminine statement. We know that, biologically, men have more force in momentary 

outbursts, but women have indeed more perseverance tenacity and force of persistence. And 

that, indeed, indeed, is what we need today, not only to make the oil industry useful to our local
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communities, but to construct an institutional framework for ocean governance more broadly 

speaking, starting with the local community and expanding, in concentric circles, as it were, to 

the nation as a whole, to the region, to the global level of the United Nations.

Persistence tenacity, and perseverance is what we need to build a world order for the next 

century that should be more equitable and more peaceful than what we have now.
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Global Civic Culture

“Global Civic Culture'5 is a very complex concept. Can there be such a thing as “global culture? 

And is not all culture “civic”?

“Culture” is defined by Webster as “the ideas, customs, skills, arts, etc. of a people or 

group, that are transferred, communicated, or passed along, as in or to succeeding generations; 

such ideas, customs etc. of a particular people or group in a particular period; civilization; the 

particular people or group having such ideas, customs, etc. “Civic" or “civil” refers to the 

“citizens5’ within a people as distinct from the military or government officials; and “global” 

refers to the world.

To the sectoral thinking of our Western “culture” there would seem to be a certain 

tension, if not contradiction” between the “particularity” of culture as defined by Webster and 

the concept of “global culture;” just as there would be a tension, and clear separation, between 

“civic” and “governmental.”

In a “holistic55 perspective, towards which we appear to be moving, these distinctions 

appear to lose importance. The people are the government, and the government is the people.

The whole is the parts and the parts are the whole.

If indeed we are moving towards a “holistic” perspective, this, then is an explanation, or 

part of the explanation, for the amazing rise of civic, or nongovernmental, influence and power 

in contemporary society, or “culture.”

One can view the process also in a somewhat different, albeit related, perspective, and that is the 

evolution of the concept of “sovereignty55 in an interdependent world.

1 can see three major aspects of this process, and I would say that the United Nations
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Convention on the Law of the Sea, 1982, is perhaps the most advanced legal instrument 

reflecting it.

This is what I see happening:

Firstly, sovereignty always has had two faces, an internal and an external one. Internally, 

it was the sovereignty of the ruler over the ruled; externally, it was the sovereignty of the state in 

relation to other states.

Both faces of sovereignty are under attack today. States are breaking up under the 

pressure of ethnic, linguistic or religious forces that may have remained dormant since the 

European beginning of the age of nation states some three hundred years ago. At the same time, 

states are entering new types of unions and creating international if not supranational 

institutions, under the pressure of economic, environmental and technological forces and the 

need of solving problems which clearly transcend the boundaries of national jurisdiction and 

therefore cannot be managed by national institutions. These two trends are often considered as 

puzzlingly contradictory. They are not. They both are consequences of the disintegration of 

sovereignty in its two faces.

The second observation is that, over time, “sovereignty” has moved from the status of a 

unitary concept to that of a multiple concept. The French Constitution of 1791 states: 

“Sovereignty is one, indivisible, unalienable and imprescriptible; it belongs to the Nation; no 

group can attribute sovereignty to itself nor any individual arrogate it to himself..” Democracy, 

internally, and the increasingly denser net of international treaties and conventions, externally, 

soon started to erode this unitary concept. Federalism proposed the theory of “shared 

sovereignty.” Harold Laski, among others, went further, advancing the theory of “pluralistic 

sovereignty,” shared by political, economic, social and religious groups that may dominate 

governments at various times.
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Thirdly through this disaggregation, ‘"sovereignty” moved from being a territorial 

concept to becoming i\ functional concept.

While this evolution of the concept of sovereignty is particularly striking in the 

provisions on the Exclusive Economic Zone (Part V of the Convention), it profoundly affects 

the Convention as a whole:

The Convention, 1 would say, limits, transforms, and transcends the concept of 

sovereignty.

It limits sovereignty

♦ by making peaceful settlement of disputes mandatory and creating a comprehensive 

dispute settlement system, not as an optional protocol but as an integral part of the 

Convention binding on all parties;

♦ by subjecting “sovereign rights” over resources to the duty of conservation, 

environmental protection, and, to some extent, even sharing;

♦ by imposing the duty to cooperate in matters concerning the environment, resource 

management, marine scientific research and technology development and transfer; and

♦ by imposing international taxation, not only on resource exploitation in the international 

area but even in areas under national jurisdiction (continental shelf beyond 200 miles).

It transforms sovereignty by

♦ disaggregating the concept into a bundle of rights ranging from “sovereign rights" 

(Article 60) to “exclusive rights,’’(Article 81) “jurisdiction and control," (Article 94) and 

“jurisdiction,’’(Article 79) which is shared. The co-habitation of sovereign rights and 

shared jurisdiction in the same space (the EEZ, continental shelf, archipelagic waters) 

adds a new' dimension to Laski’s “pluralistic sovereignty.”



Furthermore, the Convention accords equal, or almost equal, treatment to states and non

state entities. Reference is made, throughout, to ‘‘states and competent international 

organizations” -- again, an application of ‘‘pluralistic sovereignty.” Non-state entities, 

companies (“juridical persons”), even individuals, have a standing before the International 

Tribunal for the Law of the Sea (Sea-bed Disputes Chamber)1. Non-state entities, like the 

European Union, are parties to the Convention and subjects of international law.

The parification of States and non-state entities has progressed even further during the 

decade and a half since the adoption of the Law of the Sea Convention. It was enhanced by the 

Rio Conference on Environment and Development, 1992, and the series of post-Rio 

Conferences, through the important role played by the nongovernmental organisations; it 

progressed further with the establishment of the Mediterranean Commission on Sustainable 

Development, where nongovernmental organisations enjoy equal rights (including voting rights) 

with States2

Another interesting example of the growing interaction and parification of Governments

'Individuals have no standing at the International Court of Justice. At the global level, 
this is thus an innovation. At the regional level, individuals do have standing at the European 
Courts. The implications of this for the concept of sovereignty can be gauged from the following 
quote from a 1963 Decision of the Court of Justice of the European Communities (.American 
Journal o f International Law, Vol. 58, No. 1):

The Community constitutes a novel juridical order of international legal character for the 
benefit of which the states, though only in limited areas, have limited their sovereign 
rights and the subjects of which are not only te member states but also their nationals; 
consequently, Community law, independent of the legislation of the member states, 
creates not only burdens upon the individuals as such but, conversely, is also apt to entail 
rights which enter into their legal patrimony.

2althouuh selected bv Governments, followinu the pattern first established as early as 
1918 by the ILO.
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and nongovernmental organisations is the international Union for the Conservation of Nature 

(IUCN) which comprises a membership of both Governments and nongovernmental 

organisations.

Finally, the Los Convention transcends the concept of sovereignty through the concept of 

the common heritage of mankind, a concept of non-sovereignty as it is a concept of non

ownership. Article 137 declares that

1. No state shall claim or exercise sovereignty or sovereign rights over any part of the Area 
or is resources, nor shall any state or natural or juridical person appropriate any part 
thereof. No such claim or exercise of sovereignty or sovereign rights nor such 
appropriation shall be recognized.

2. All rights in the resource of the Area are vested in mankind as a whole on whose behalf 
the Authority shall act...

One might indeed go so far as to claim that this article bestows sovereign rights to 

mankind as a whole ~ which was the position taken by the late Jean René Dupuv ’ — and makes 

it a subject of international law: the ultimate transcendence of the concept of the sovereign state.

This evolution, undoubtedly has had a powerful impact on the growth of the 

nongovernmental sector and the emergence of a "‘global civic culture.”

Since the adoption of the Convention in 1982, the “empowerment of civil society" has 

progressed at an incredible rate. Among the many instances of the increasing clout of the 

nongovernmental organisations one might cite the reversal, within the Antarctic Treaty system, 

on the mineral mining convention, ready to be adopted, and the adoption, instead of a 

moratorium on mining for fifty years. Another landmark on the road of this development is the

1 Personal communication
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Brundtland Report with its emphasis on the participation of “civil society“ in the management of 

sustainable development, and, based on this report, the great Rio Conference on Environment 

and Development, 1992. The presence there, of about thirty thousand representatives of 

nongovernmental organisations, was without precedent, and although the importance of their 

input into the results of the conference was limited, their presence was a phenomenon that was 

not going to go away any more. The so-called “major groups“ are now a recognized and integral 

part of policy making in most sectors of the United Nations system.

This, undoubtedly, is a remarkable development. It is not without its imperfections, however. 

Since it is such a recent, as well as dramatic development, it is not surprising that it is somewhat 

chaotic on the fringes. While literally thousands of NGOs are doing excellent work at the grass 

roots level, working with poor local communities in developing countries, and some of the big 

international NGOs are doing first-rate research assisting intergovernmental decision-making, 

there are also some which show less maturity and responsibility, and they do not help the 

movement.

A more serious difficulty, however, arises from the fact that practically all major NGOs, 

with the financial means to attend regional and global intergovernmental meetings, are in the 

“North;“ The “South“ is rarely represented in such meetings, and this, obviously skews the 

impact of the nongovernmental sector. These organisations tend to focus on the issues that are of 

interest to the North, and they deal with these issues from a developed country perspective.

NGOs, of course, are not the only components of “civil society.“ Other, major 

components are industry', particularly the multinational companies; science; the media and local 

communities.

Even though there are a few extremely enlightened and philanthropic industrial leaders,
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the system as a whole, evidently remains exploitative and a principal agent of the kind of 

“globalization” that thrives at the cost of local cultures and is making the rich richer and the 

poor poorer. The global impact of science is certainly on the whole more positive than negative, 

and the emergence of scientific confraternities unencumbered by national boundaries, so called 

epistemic communities, has contributed much to the success, above all of ocean development, 

for instance, the Regional Seas Programme.

A fourth fundamentally important component of “civil society” is the local community -- 

in the context of the Law of the Sea, in particular, the coastal community, the fishing village, the 

port city. And here, there are two interesting developments to be noted.

Within States, the concept of “co-management” is gaining ground both within developed 

and developing countries. Examples can be cited from Canada to the Caribbean countries, from 

South Africa to Brazil. Co-management has two aspects: it creates fora where local communities 

and central governments can cooperate in planning, regulating, and conducting resource 

management, or, more broadly, “integrated coastal management.” This development reflects the 

growing awareness, enhanced by the Brundtland Report, that “top-down” regulation and 

management works poorly in an environment as vast as the marine environment, and if 

decision-making is not shared between local communities which are directly affected by the 

decisions, compliance with regulations will be flouted and will be difficult to monitor and 

enforce A “bottom-up” approach must complement the traditional “top-down” approach. 

Community based “Co-management” also implies the participation of users in decision-making 

This includes fishers’ cooperatives or unions, shippers organisations, harbour masters, tourist 

organisations coastal developers, as well as consumers, who may form “round tables” or 

councils to assist municipal governments in planning and regulating.

The second interesting aspect is the emergence of a new relationship between the local
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community and the intergovernmental regional organisations: a really amazing development. 

Since, until now, evidently, intergovernmental organisations dealt with State Governments -  not 

with local communities.

The most advanced example of this second type of development is the recently- 

established Mediterranean Commission on Sustainable Development within the framework of 

the revised Barcelona Convention and Action Plan.

The establishment of Regional Commissions on Sustainable Development is desirable 

for a number of reasons.

The United Nations Commission on Sustainable Development is very limited in its 

means, while its tasks and responsibilities for the implementation of Agenda 21 are very- 

comprehensive. If it could decentralise its operations, relying on increased activities at the 

regional level, this would enhance its efficiency. Regional Commissions with appropriate 

linkages to the U.N. Commission, would ensure coherence between regional and global 

policies as well as between regional and national sustainable development policies.

The Mediterranean countries, parties to the Barcelona Convention, have taken the first 

bold step in establishing such a Commission

This Mediterranean Commission on Sustainable Development (MCSD) was established 

in 1995, in accordance with the recommendation of the Tunis Ministerial Conference, held in 

November 1994.

The composition of this Commission is unusual, reflecting new trends that will take us 

into the next century. There were to be 36 members. 21 of these represent the Contracting 

Parties to the Barcelona Convention. The remaining 15 were to represent local authorities, 

socio-economic actors and nongovernmental organisations working in the fields of environment 

and sustainable development.
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Each Contracting Party to the Barcelona Convention shall be represented by one high- 

level representative (total 21), who may be accompanied by such alternates and advisers 

as may be required, in order to ensure interdisciplinary participation of relevant 

ministerial bodies of the Contracting Parties (e g., ministries of environment, tourism, 

economy, development, industry, finance, energy, etc.).

Each of the three categories mentioned in section C.5 of the text of the Terms of 

Reference, i.e., local authorities, socio-economic actors and nongovernmental 

organisations, shall be represented by five representatives (total 15) and an equal number 

of alternates, to be selected by the meeting of the Contracting Parties.

All 36 members shall participate in the Commission on an equal footing.4

The first of these 3 quoted paragraphs is particularly interesting because it departs from 

the UNEP tradition of having States represented by their Ministers for the Environment. The 

representative has to be “high-level" but he may be any “high-level'' Minister. The paragraph 

stresses the need for interdisciplinary' participation of relevant ministerial bodies of the 

Contracting Parties.

The second paragraph is of special interest because it provides the necessary linkage to 

local “grass-roots" constituencies, who will make the nominations.. The third paragraph is 

perhaps the most important one. It treats governments and nongovernmental entities as equals.

It recognizes the ongoing changing relationship between States and “civil society." It reflects

4UNEP(OCA )/MED IG>8/CRP/9, paragraphs (a), 1-3
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the ongoing transformation of the concept of sovereignty, the emergence of “civil society" in 

global governance, and the democratization of international decision-making. It is the translation 

into institutional terms of the ongoing process of convergence between national and 

international law as well as between private and public law. At the global level of the United 

Nations, there still is an “institutional gap" between, on the one hand, the recognition of the 

power" will be closed during the first decade of the new century’.

Globalization, with the emergence of a “global civil culture" thus is a fact of life which 

will be even more dominant during the next century. There are, however, two ways which this 

development may pursue.. One is “globalization of the Cokacola culture" -  and 1 need not go 

into any descriptive details. The other is democratization of global governance; closing of the 

gap between “North” and “Southland “Sustainable development." if we assume five major 

components of “global civic culture" -- namely, nongovernmental organisations, multinational 

companies, the scientific community, the media, and local communities, I would come to the 

conclusion -  in spite of my very high appreciation of many NGOs, the scientific community , 

and some of the leaders of the industrial sector -- all important contributors to the over-all 

process of globalization -- that four of five -- NGOs, Science, and industry, and media — would 

tend to reinforce the kind of globalization that I consider not desirable: the kind of globalization 

that destroys local cultures, makes the rich richer and the poor poorer. Only the fifth 

component, local communities, would really contribute to the democratization of internal and 

international democratization. There are, however, powerful factors which may force changes 

within each one of the “major groups." Environmental and economic security concerns will be 

the driving force. Quite clearly, the “market system" was not built with the main purpose of 

abolishing poverty and conserving the environment., and it will have to change radically if it is 

to serve these new purposes which are the pillars of “sustainable development." It has been
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predicted that the majority of scientists and technological experts, in the next century, will come 

from developing countries, in particular from India and China. This, undoubtedly will have an 

impact on the direction of science policy.

To enhance the contribution of “civil society7’ to the making of the kind of “global civic 

culture’7 that would be desirable, certain steps could be taken -  or are already taking place and 

need to be reinforced:

• The participation of local communities in international affairs should be strengthened 

The example of the Mediterranean Commission on Sustainable Development should be 

followed, or adapted and generalized;

• The representation of Nongovernmental Organizations (NGOs) should be balanced 

between “North77 and “South77 -  i.e., NGOs in developing countries should get more 

support to enable them to participate in international intergovernmental conferences and 

meetings. Participation of NGOs should be more rationalized and become more 

democratic.

• The science and technology gap -  the worst of all development gaps -- should be bridged 

as quickly as possible: probably most effectively through joint research and development 

at the regional level;

• industrial companies, especially the Multinationals, should be integrated into 

community-based integrated coastal management. This implies greater decentralization 

and democratization within the industries themselves -- which is in line with post

industrial management theory and the development of the information and 

communication technologies. It also implies new relationships or, as the new jargon has 

it, “partnerships77 between the public and the private sector, at the local, national and 

international level, including new relationships between the producer and the consumer



which as Alvin Toffler toted are converging into the ''prosumer/1 

It is w ithin ‘'co-management” for the purpose of “integrated coastal management, in the wake of 

the entering into force of the Law' of the Sea Convention and the UNCED Conventions, 

Agreements and Programmes, that these developments are most advanced. They undoubtedly 

will have their effect on the system of global governance as a whole.

The oceans, I never tire to point out, are a medium so different from land that they force 

us to think differently, to think anew. The oceans are our great laboratory for the making of a 

new' social order, a new world order, based on a new “global civic culture.”
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The purpose of this Conference is to celebrate the conclusion of the International Year of the 
Ocean and to try to shed some light on the manifold and interrelated problems besetting the 
development of ocean and coastal management and ocean governance at local, national, regional 
and global levels. The Year of the Ocean, in the words of the Director-General of UNESCO, 
should “generate fresh thinking, debate and awareness about a global issue that the United 
Nations system, its Member States, and the people of the world consider worthy of special 
attention’'

As a source of food, minerals, metals, and energy, as the medium of sea-borne international 
trade and the basis for ocean-dependent tourism, the world ocean's contribution to the global 
economy is much more significant than is generally assumed. According to very conservative 
estimates, the total value of ocean-dependent goods and services presently adds up to something 
between 6.5 and 8.0 trillion dollars, With a long list of new ocean related and ocean dependent 
industries and services coming on stream during the next century -- which may well be the 
Century of the Ocean — this figure is likely to double during the next decades.

Equally important is the ocean's role in the study and conservation of the biosphere. Climate and 
climate change are largely determined by ocean-atmosphere interaction. Biodiversity' in the 
oceans is far greater, and more difficult to study and to manage than on land.

All life comes from the ocean.

The ocean is an essential part of our life support system.

The ocean is deeply embedded in our culture

The ocean is a repository' of our political, economic, and envionmental security.

I.

2



In spite of our vastly increased knowledge, however, and in spite of all the laws and regulations 
put already in place, the state of the ocean and ocean affairs, in this International Year of the 
Ocean, give cause for grave concern.

The crisis of the fishing industry has assumed global dimensions; the “globalization” of the 
shipping industry tends to contribute to the marginalization of poor countries; the ongoing 
“Great People’s Migration” towards coastal areas, where already up to 60 percent of the world 
population is concentrated, is increasing the environmental and social stress on coastal zones 
and ocean space, thus frustrating efforts to control and reduce pollution endangering both the 
wealth of the ocean and human health.

While the Law of the Sea and its basic principle, the Common Heritage of Mankind, were to 
contribute to bridging the gap between rich and poor countries, the rich are getting richer and 
the poor, poorer.

Whereas the Law of the Sea reserved the seas and oceans for peaceful purposes, regional 
conflicts, piracy, marine terrorism, and drug smuggling are undermining human security at an 
alarmingly increasing pace.

II.
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One of the underlying causes of the general malaise is the Crisis of Knowledge..

The crisis of knowledge has three dimensions: One of these is, so to speak, external, and 
concern the relations between knowledge -- or science -- and politics, and the difficulties of 
harmonizing scientific/environmental and social/economic concerns at the political level. It also 
concerns the relations between science and experience-based wisdom, whether of indigenous 
people or, more generally, fisherfolk or other traditional users of the seas and oceans and 
coastal zones.. These are problems of management o f the scientific process and must be dealt 
with through institutional innovation. .

The second dimension of the “crisis of knowledge" is, so to speak, internal to 
science/knowledge: intrinsic to the evolution of science itself. Only a few decades ago, 
scientists thought that, on the basis of sufficient specialised information, developments were 
linear and predictable. Science today is aware that developments are complex, nonlinear and 
unpredictable. Uncertainty is the name of the game. As yet there are no scientific methods to 
reliably predict behaviour of complex systems. Risk assessment and the precautionary principle 
are a necessary response.

The third, and perhaps most important, dimension of the crisis is cultural and ethical. It concerns 
our perception of the relationship between humans and nature. The Western concept, of man 
being outside and above nature, and nature being man’s hand-maiden, there to be exploited, has 
dominated the scientific and industrial revolution and the colonialisation of the rest of the world. 
This age is over, brought to an end by the great wars and upheavals of this century together with 
great changes in Western thinking itself and the emergence of an ’’ecological world view.” 
Joining the community of other cultures, the people of the Western culture now too know that 
humans are part of nature and tat, if we hurt nature we hurt ourselves.

Clearly this “crisis of knowledge” and the growing awareness that, no matter how many data we 
may accumulate, uncertainty will always be with us, will have major impacts on the 
management of all uses of the ocean and coastal areas. Fish stocks may not conform to the 
behaviour predicted by our models. Effects of pollution may be identifiable only over the long 
tenn and therefore elusive to short-term or mid-term planning. Unforeseeable events caused by 
climate change and rising sea levels; uncontrollable interactions between ocean spaces under 
national jurisdiction and international waters; the unpredictable vagaries of the globalized 
financial system, may all conspire to play havoc with rational coastal and ocean management.

III.
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In consideration o f the complexity o f the coastal and ocean ecosystem, the Conference has 
agreed on the following recommendations

1. A holistic, interdisciplinary and trans-sectoral approach to management and governance 
appears to be the best response to the challenge of the complexity of issues and the interaction of 
uses of ocean and coastal spaces. Thus different uses must be dealt with in their interaction; 
economics must re-assume its social, political and ethical dimensions which it lost during the 
age of specialization and materialism. The integration of development, environment, and human 
security concerns into the concept o f sustainable development, likely to dominate economic 
thinking in the next century, has to proceed and must be studied in its equity and ethical 
implications.

2. Poverty, as is universally acknowledged, increases risks and frustrates sustainable 
development. The vast majority of victims of natural or anthropogenic disasters, epidemics and 
environmental diseases are the poor. Poverty, at the same time, contributes to the degradation of 
the environment which, in turn increases poverty The eradication of poverty, apart from being 
an ethical imperative, thus also has a risk reducing effect. The eradication of poverty, in the 
shanty towns of coastal megacities as well as in marginalized coastal villages, and the 
integration of the poor in integrated coastal management must be a priority of coastal managers.

3. Affluence, on the other hand, creates problems of increased resource and energy demand 
and wasteful overconsumption. Thus population increase intensifies pressure on the environment 
in a non-linear progression. As in the case of developing countries, démocratisation, 
participation, local self-determination, and public education and information must be enhanced, 
together with provision of incentives for environmentally sustainable behaviour.

4. Co-management, and the institutional innovations required for its implementation, 
should be applied to integrated coastal management as a whole. The complex problems of each 
individual use, including the fisheries problem, can be solved only in this broader context;

5. Marine protected areas with adequate management and facilities should be established 
within every eco-subsystem, to enhance the recovery of depleted fish stocks and their 
sustainability as well as for employment generation among displaced fishermen and the 
development of ecotourism.

6. Changes are needed in the regulation of by-catch so as to discourage the dumping of by- 
catch at sea and to encourage the private sector, through fiscal measures, to provide factory ships

IV.
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to relieve fishing boats of their by-catch, process it at sea, and deliver it to coastal communities 
at low cost, for human consumption, feed stock and fertilizer.

7 Fisheries policy should aim at the buying back of big trawlers and replacing them with 
small boats for artisanal fishermen. This would conserve fish stocks, protect sea-floor 
ecosystems and generate employment. Sustainable development which generates unemployment 
is unsustainable.

8. Locally owned aquaculture should be encouraged to improve nutrition and generate 
employment

9 Fishers should be encouraged to participate in the monitoring of fish stocks, in data 
collection and to cooperate with scientists in fisheries research. This will provide part-time 
employment and spread scientific knowledge enriched by experience and traditional wisdom. It 
will also enhance the willingness of fishers to comply with laws and regulations.

10. Local communities should train personnel for the exploration and exploitation of genetic 
resources (micro-organisms ), to enable them to participate in one of the important emerging 
industries of the next century, to protect biodiversity in their coastal waters and enjoy their rights 
under the biodiversity Convention.

11. The offshore oil industry should be encouraged to balance environmental and human 
safety, social and regional development, and energy needs.

12. The modalities for drafting and adopting a global offshore operations Convention under 
the UNCLOS umbrella should be studied.

13. The globalization of the shipping industry places increasing responsibilities upon the 
global and regional international organizations with responsibility and jurisdiction for shipping.
It is essential that such bodies be given the necessary' support to carry-’ out these tasks.

14. Although ship-source marine pollution has been significantly reduced due to a 
combination of stricter enforcement, new technology and more environmental consciousness in 
the industry', the continuing increase in the carriage of pollutants at sea as well as an aging world 
fleet requires continuous vigilance at the national, regional, and global levels. Port State 
authority should be further enhanced.

15. Greater awareness of the importance of the human factor in the maritime industry is o be
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welcomed. However, concern must be expressed over the growing shortage of skilled seafarers 
throughout the world and the fact that maritime training and education facilities are being 
reduced almost everywhere.

16. The rapid growth of new shipping technology in terms of ships, equipment and port 
facilities is very uneven and most developing regions are being left far behind. This is an area 
where the transfer of marine technology as well as better global financing for new technology 
could benefit developing states quite specifically.

17. Risk management, forecasting of extreme events and disaster warning and mitigation 
should be put in place and implemented as an integral part of integrated coastal management. 
This is another way of dealing with the “crisis of knowledge” and of integrating development, 
environment, and human security concerns into sustainable development.

18. Effective coastal zone management requires harmonization of conservation measures in 
the exclusive economic zone and on the high sea, as recognized by the Agreement on Straddling 
Fish Stocks and Highly Migratory Fish Stocks. This can only be achieved through the 
strengthening of regional cooperation and organisation including joint surveillance and 
enforcement in international waters; technology cooperation; integrating sustainable 
development and regional security. The universally recognized need for the management and 
conservation of the living resources on the High Sea through measures that must be compatible 
with those applicable in the EEZs of coastal States effectively replaces the High Seas Freedom 
to fish w ith a Common Heritage of Mankind system.

19. Pacem in Maribus XXVI urges all States who have not already done so to ratify the 
Agreement on Straddling Stocks and Highly Migratory Stocks on the High Seas as well as the 
United Nations Convention on the Law of the Sea, 1982, on which this Agreement is based.

20. To be comprehensive, ocean governance needs fora, at the local, national, regional and 
global level where the closely interrelated problems of ocean space, including the problems of 
science, systematic observation and data exchange, as well as uncertainty, risk and the 
precautionary principle, can be considered as a whole. At the global level, it is only the General 
Assembly of the United Nations, comprising representatives of all States, that can fulfill this 
function and deal with the interaction of the Law of the Sea Convention and all ocean-related 
parts of the UNCED Conventions, Agreements and Programmes in an integrated way. However, 
the General Assembly does not have sufficient time to devote to this complex and challenging 
task. During the General Debate of the General Assembly during this Year of the Ocean, the 
Foreign Minister of Malta made the following statement:
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“The Year of the Oceans is in its final quarter. Many feel that a forum is needed to 
consider the closely interrelated problems of ocean space as a whole. The Independent 
World Commission on the Oceans, on which I have the honour to serve, has vigorously 
addressed this vital issue.

* Malta suggests positive consideration of the suggestion that this Assembly
institute a biennial Committee of the Whole to review ocean-related questions in 
an integrated manner.“

Pacem in Maribus XXVI urges all States to support this proposal so that, with the establishment 
of this Committee of the Whole, the General Assembly may leave a landmark in conclusion of 
this International Year of the Ocean.

21. With its two fundamental concepts,

• the concept of the Common Heritage of Mankind; and
• the concept that “the problems of ocean space,” including the problems of managing 

science and technology, to which the Convention gives fundamental importance, “need 
to be considered as a whole,”

the Law of the Sea Convention remains, as the Secretary-General of the United Nations defined 
it in 1982, the most important achievement of the United Nations since its foundation in 1948. A 
Convention of this kind, however, is for ever unfinished business, a process rather than a 
product. It needs periodic review and revision, which, surprisingly, is not provided for in the 
Convention itself.

Pacem in Maribus XXVI urges all States to examine the desirability of broadening the mandate 
of the Meeting of States Parties so as to constitute it, every six years, as a Review Conference on 
the U.N. Convention on the Law of the Sea, to enable it to evolve and adapt to changing 
circumstances, to remain viable in this age of change and uncertainty.
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July 15, 2000 
The Future of the Oceans

I have devoted the better part of my adult life to the oceans, not only because I have 

loved them since early childhood, not only because I have learned to understand a little better 

how crucially important they are for the conservation of the biosphere and biodiversity, for the 

survival of humanity on earth; for the enrichment of our cultures, including the arts: for the 

world economy; for the enhancement of national and international security, but I had, from the 

very beginning, the gut feeling that more was at stake than the oceans, great as they are. The fact 

is that in trying to build a new system of governance and management for the oceans and the 

coastal areas, we will be making, perforce, a major contribution to the building a new 

national/international system or order for the next century. The world ocean has been, and is, so 

to speak, our great laboratory for the making of a new world order. For a combination of reasons 

it was in the oceans, and only there, that we could introduce a series of new concepts, principles 

and norms which eventually will have to be applied to the world as a whole.

The importance of the oceans is going to grow in the next century: so much so that many 

people anticipate that the 21st century will be the Century of the Oceans. In my remarks today I 

would like to focus, first, on the enormous economic potential of the oceans, and, second, on the 

kind of governance structure needed to utilize this potential in peace and security' and for the 

benefit of all.

1 divide the potential wealth of the oceans into three parts -  the economic value of 

existing ocean goods and services; the economic potential of emerging new services and newly 

discovered goods; and the “ecological gods and services'" of the oceans.



:: The first considers the total value of ocean-related or ocean-dependent goods and 

services, produced already today --'’Gross Ocean Product” (GOP) which can, at least in 

principle, be expressed in monetary terms. This GOP appears to be far larger than had been 

estimated in the past. By far the largest factors are sea-borne trade which accounts for over 90 

percent of all international trade, which amounts to over 5 trillion dollars annually, and the 

explosive growth of ocean-related tourism, including cruise ship traffic (already over one 

trillion). Another, rapidly developing and staggeringly big factor is the under-sea fibre optics 

cable industry (one trillion dollars annually).. Adding a number of smaller items such fisheries, 

offshore hydrocarbons. Marine Technical equipment. Coastal Environmental Safety & Salvage, 

Ocean-related Education & Training, Marine Research, Aggregates & Placers, Fresh Water, 

Tidal Energy. The sum total today already exceeds 8 trillion dollars annually.

Secondly, we might have a look at the market value of some of the new ocean industries 

likely to come to fruition in the next century. Obviously, the market value of the goods and 

serv ices based on 21-century science and technology is more difficult to predict.

Marine bjotechnology is still in its infancy. It is a well protected baby, growing rapidly in 

the secrecy of highly competitive, mostly private industries. New discoveries are being made 

daily, mostly in tropical seas, although bioactive substances may be present in the flora and 

fauna of colder waters as well. Thousands of substances have been identified thus far, and 

financial rewards for developing even one successful product can be considerable. Many sources 

cite potential sales of US$1 billion or more annually for a successful product, particularly if it is 

an antiviral or anti-cancer drug. The antiviral compounds Ara-A and Ara-C, derived originally 

from a Caribbean tunicate, have been used for a number of years in the treatment of herpes, and 

currently maintain sales of US$ 50 to 100 million a year. Besides its multi-billion dollar 

economic potential, this new industry has complex political, legal and institutional and ethical
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implications if it is to be adapted to the goals of sustainable development.

A special case is constituted by the industrial utilisation of the genetic resources, in

particular, the thermophile bacteria, of the deep seabed. The industries utilising this genetic

resource are more inclusive than the pharmaceutical industry. They comprise waste treatment,

food processing, oil-well services, paper processing, and mining applications, together with the

pharmaceutical industries. From another aspect, the case is more limited as it is restricted to the

deep sea-bed. The potential market for industrial uses of hyperthermophilic bacteria has been

estimated at $3 billion per year.1

One of the experts in this new field, Lyle Glowka points out

Hyperthermophilic bacteria are just one example of the commercial potential of 
microbial genetic resources from the Area; as research continues, other commercially 
interesting organisms may also be discovered. For example, there may be organisms that 
orchestrate processes for minerals transport and bioaccumulation of metals. These could 
be useful in bioremediation of hazardous waste. Other organisms could be useful in 
biomining applications. Viaises associated with the organisms of the Area, in particular 
hyperthermophilic bacteria, may provide new vectors useful in biotechnological 
applications. Researchers may also be able to isolate potential anticancer and antibiotic 
compounds from deep seabed bacteria or fungi associated with other macroorganisms, as 
they have in more accessible areas of the ocean. In short, the biodiversity of the seabed 
has hardly been explored, and we simply do not know what may exist.2

A third example of industries likely to considerably increase the ‘quantifiable'' 

contribution of the ocean to the global GDP is the production of renewable energy from the

'Lyle Glowka, “The Deepest of Ironies: Genetic Resources, Marine Scientific Research, 
and the Area," Ocean Yearbook, 12. Chicago: Chicago University Press, 1996.

2The World Conservation Union has estimated that the deep sea may be home to 10 
million species.
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ocean. Turbines to extract a tiny portion of the enormous amount of energy produced by ocean 

currents -updating projects that were on the drawing board 20 or 30 years ago — are in the 

headlines today. Tests recently conducted on the Florida Current (part of the Gulf Stream) have 

demonstrated that a 1-megawatt unit could be built for just under $3,000/kilowatt and that the 

power from this unit could be supplied at a rate of $0.085/kWh.3 Ocean Thermal Energy 

Conversion, also long on the drawing boards, is still considered to have a great potential The 

market for this technology, in the Pacific and Caribbean, is estimated to be, by the year 2015, 

about $18.5 billion/year.

No figures at all are as yet available for the methane hydrates of the deep sea-bed which 

may become another source of energy during the next century. During recent years, the US 

Geological Survey has stressed the importance of the Methane Hydrates of the deep sea, 

describing them as "a new frontier/’ “The worldwide amounts of carbon bound in gas hydrates is 

conservatively estimated to total twice the amount of carbon to be found in all known fossil 

fuels on earth.” 4. A great deal of research is being devoted to these hydrates, in the USA and in 

other industrial countries, and fascinating futuristic scenarios are already on the table. Dillon 

writes:

For example, fuel cells eventually might be placed on the sea floor to use hydrate-derived 
methane as an energy source to generate hydrogen, which could be piped ashore to 
support a nonpolluting, hydrogen-based energy distribution system and the waste carbon 
dioxide might be disposed of as a sea-bottom gas hydrate (carbon dioxide also forms gas

’William A. Venezia and John Holt, “Turbine Under Gulf Stream: Potential Energy 
Source,” Sea Technology, Arlington, VA: Compass Publications, September 1995.

^William Dillon, US Geological Survey, Marine and Coastal Geology Program, 
September 1992.
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hydrate at sea-floor conditions)5

As I am sure you are aware of, Japan is one of the pioneers in hydrate exploration, and 

has recently begun to drill for them in the coastal waters f Tokyo, and, if I am correctly 

informed, the results were extremely encouraging.

In the light of the innovative technologies and newly discovered resources, it is indeed 

most likely that the economic value of ocean-related or ocean-dependent services and goods will 

at least double, of not triple, in the next century.

Thirdly, we now come to the part of ocean-related or dependent goods and serv ices, 

which really cannot be expressed in terms of dollars and cents: In the final analysis, they are 

unquantifiable. These are the good and serv ices of the oceans acting as an essential part of our 

life support system, although disciples of the market system have made very interesting 

attempts, in recent years, to define, and express them in monetary' terms. A group of scholars led 

by Robert Costanza has come up with the figure of some 30 trillion dollars for 17 categories of 

“goods and services”6 -- including protection against storms and floods, nitrogen fixation, or 

plant-derived pharmaceuticals — provided by 16 specialized “biomes,” such as oceans, estuaries, 

tropical forests, etc.. The calculation was based on a “witches' brew” of market prices, people's 

estimated willingness to pay, and the cost of replacing serv ices. Considering the enormity of the 

ocean and coastal system, and the intensity of its interaction with the atmosphere, it is not 

surprising that $21 trillion of that amount was esti mated to be contributed by the ocean system.

Costanza's calculations have been widely criticized. A Cornell University ecologist, 

David Pimentel, and his colleagues argued that the figure is far to high. According to their

5bdillon@nobska. er. usgs. gov

6Nature,, Vol. No.,
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estimate, these “goods and services'’ amount to no more than $3 trillion. The mere fact that 

such calculations may diverge by such orders of magnitude must make us wonder if such efforts 

at measurement could ever become of practical value. But the same thing, of course, was said of 

GNP measures in the early days of national accounting. Such magnitudes may not be helpful of 

themselves but they can provide frameworks for important questions on further definitions of 

“ocean economics.” Thus, for example., from the work on GNP there came recognition of the 

importance of social factors in generating output (e.g., education s impact on productivity, 

quality of life measures, etc. ). Thus the United Nations pioneered the Human Development 

Index. As will be indicated, this touches on the ocean environment, but considerably more work 

will be needed.

We now have to raise the question: will we try to continue to deal with the “new frontier” 

of ocean goods and services the w’ay we have dealt w'ith land resources and serv ices, on the basis 

of market-oriented principles of competition, which necessarily will lead to the depletion ot 

living resources and, in terms of human time, irreversible damage to the marine environment as 

well as to human health and survival; or will we realize that the oceans, which link us all and 

are so different from land, will require different economic principles, based on cooperation 

rather than competition -  and will we be able to create the system of governance, needed fr their 

implementation.

I would now like to use the rest of mv time to consider the type of ocean governance I 

see emerging.

The model of ocean governance that I see emerging rests on the belief that human

Wade Roush. “Putting a Price Tag on Nature’s Bountv.” Science,, Vol. 276. 16 May
1997.
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beings are fundamentally cooperative, a “social species," and that, in spite of all the horrors we 

have seen especially in the twentieth century, which has been the bloodiest in all recorded 

history, humans can be motivated to identify self-interest with the common good.

This model of ocean governance begins with the local coastal community. This is where 

people are actually involved in marine activities; this is where they are directly exposed to the 

ravages of nature and the deadly impact of pollution, it is at this level that we see new forms of 

cooperation and organization emerging. These new forms are adumbrated in the Brundtland 

Report8 and spelled out in Agenda 21, adopted by the Rio Earth Summit in 1992. This model is 

called “community-based co-management, and is being realized in many countries, especially 

developing countries.“Community-based co-management." means both “horizontal 

integration,” i.e., the participation of ocean users (fishing organizations, harbour masters, tourist 

organizations, consumers, NGOs, scientists, etc,) in local decision-making, as well as vertical 

integration, i.e., fora for joint decision-making between local, provincial and national organs, it 

goes hand in hand with the decentralizing trend in contemporary' management theory, which 

would give the local managers of multinationals a much freer hand to participate in local 

planning and decision-making and keep them closer to local interests and participation. A lot of 

problems baffling us at the macro level can in fact be solved much more efficiently at the local 

community level.

Community-based co-management should now be extended also to coastal megacities 

which also must be integrated in “integrated coastal management. This is a most challenging 

task, but there are precedents for solutions, especially in Japan. The system of disaster

8World Commission on Environment and Development, Our Common Future, Oxford: 
Oxford University Press, 1987.
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preparedness in Yokohama, for instance, grafting high technology on ancient social forms of 

social organization may have lessons to teach.

The need for horizontal integration is as pressing at the national as it is at the local level, 

and indeed we see States in all parts of the world experimenting with new governmental 

mechanisms to facilitate integrated ocean policy making. The most promising form of these 

mechanisms appears to be a combination of inter-ministerial Councils involving all Ministries 

and Departments that deal in one way or another with the oceans, combined with the 

establishment of Parliamentary Committees on the Oceans and of Advisory Councils 

representing all users of ocean space and resources, including the local communities..

Proper linkages must be built, and are being built, not only with national but also with 

international institutions. Here, again, the marine sector is in the lead. The most advanced 

example of a linkage between local communities and a regional intergovernmental body is the 

Mediterranean Commission on Sustainable Development where local communities, together 

with industries and NGOs, once elected, have the same rights as the Representatives o f States 

Parties, including the right to vote!

Recently, the Regional Seas Programme has assumed a major new responsibility, that is 

the implementation, at the regional level, of the Global Programme of Action to prevent 

pollution from land-based activities. This really has triggered a revitalization of the Regional 

Seas Programme, an expansion of its scope and institutional arrangements, including the 

establishment of a sort of Assembly comprising not only the States Parties to the Regional Seas 

Convention but also other regional bodies, such as Development Banks, regional Economic 

Commissions, the regional offices of the UN Specialized Agencies and the “major groups of 

the nongovernmental sector, representing “civil society.”

Regional organization is an essential component of the emerging system of ocean
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governance. The regional level is the optimum level for the solution of many problems which 

transcend the limits of national jurisdiction but are not necessarily global in scope. Many aspects 

of pollution as well as of fisheries management are best resolved at the regional level. New ways 

of enhancing technology development and transfer or of integrating sustainable development and 

human security — essential for the effective implementation of all the UNCLOS/TJNCED 

generated Conventions, Agreements, and Programmes — can most suitably be introduced at the 

regional level.

At the global level, the very' vocal and active participation of the “major groups," 

including local communities, in the discussions of the CSD and other UN organs is also 

encouraging. This really is another way of enhancing the process of democratization of 

international relations.

A so-called “United Nations Open-ended informal Consultative Process on the Ocean 

(UNICPO) has been established by the General Assembly of the United Nations, on 

recommendation of the CSD, to

to facilitate the annual review by the General Assembly, in an effective and constructive 
manner, of developments in ocean affairs by considering the Secretary-GeneraTs report 
on oceans and the law of the sea and by suggesting particular issues to be considered by 
it, with an emphasis on identifying areas where coordination and cooperation at the 
intergovernmental and inter-agency levels should be enhanced.

This “Process” will meet every year for one week to deal with the oceans. Until now, the 

General Assembly had only one day a year to deal with the oceans, and this was blatantly 

insufficient. .This “Process” which is open to the participation of all members of the General 

Assembly, all the Agencies of the UN dealing with the oceans, and the “major groups" is 

another very important building block in the structure of ocean governance we see emerging 

It has just completed its first session in New York: rather successfully, and is forwarding its
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report and recommendations to the General Assembly, which never before had such good 

material to base is decisions on.

Thus a system of ocean governance is taking shape that is consistent, coherent, 

participatory and bottom-up. The coastal community is best suited to deal with sustainable 

development improving livelihood. National government, in cooperation with local 

communities, must be the regulator and legislator; Fisheries management, enhancement of the 

marine sciences, technology development and transfer, monitoring surveillance and 

enforcement, integrating sustainable development with regional security — all this is best 

handled at the regional level, through he cooperation of States, regional institutions, and “major 

groups.” Highly migratory' stocks, global shipping, climate change, ozone depletion, inter

regional issues, and the coordination of the whole system, require global action at the level of 

the General Assembly

Borrowing from Gandhi, I like to call this emerging form of “ocean governance" “the 

Oceanic Circle.” As it reaches from the individual to the local community to the nation to the 

region to the United Nations General Assembly. Gandhi described his idea on the global social 

order in a famous passag ,e:(lndia o f my Dreams):

In this structure, composed o f innumerable villages, 

there will be ever-widening, never ascending circles. Life will not be a pyramid

with the apex sustained by the bottom.

But it will be an oceanic circle 

whose centre will be the individual, 

always ready to perish for the village, 

the latter ready to perish for the circle o f villages,
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till at last the whole becomes one life 

composed o f individuals, 

never aggressive in their arrogance, 

but ever humble, 

sharing the majesty o f the oceanic circle 

o f which they are integral units.

Therefore, the outermost circumference will not wield power

to crush the inner circle 

but will give strength to all within 

and will derive its own strength from it.

What he describes is a system where, as in the Brundtland Report, the boundaries between the 

individual and the community, between the local community and the State, between the State the 

international community, become translucent, in a non-hierarchical order that is participatory, 

bottom-up, not top-down, consistent and comprehensive. For Gandhi, this was the ideal order 

for the world as a whole; in dealing with the world ocean, which is so different from the land 

that it forces un to think differently, to think anew, we are coming closest to this ideal order, 

although, of course, we will never reach it, but the way is the goal.
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