
Scheduled : 11:00 a.m.
Friday, December 13, 1974

The Ocean Space Treaty. 
Part II.

Presented by :
Dr. Arvid Pardo 
Elisabeth Borgese

Circulated: 12/10/74



COMMITTEE Oil THE PEACEFUL USES OF TEE 
SEA-BED AND THE OCEAN FLOOD BEYOND 
THE LIMITS OF NATIONAL JURISDICTION 

SUB-COMMITTEE II

i-lalta£__ draft articles, on the delimitation 
ofj3oa.stal Sta.te jurisdiction in ocean space and on the, 
right's and obligations of coastal States in the area under

their .jurisdiction

Introductory Note_
The present preliminary draft articles, which do not necessarily represent the 

definitive views of the Government of Malta on all the complex matters dealt with 
therein, are intended to replace and to amplify the articles contained in part II and 
part III of the Malta draft treaty originally issued as document A/AC.138/53. In 
addition, some of the subjects mentioned in part 1 of the Malta draft trea.ty, such as 
submarine cables and pipelines, overflight and scientific research, are also dealt with 
in the present articles in so far a.s they relate to the rights and obligations of 
coastal States within ocean space under their jurisdiction.

The present draft articles are be.sed on the same ba.sic concepts a.s the Malta draft 
treaty, in so far a.s such concepts can be applied to ocean spa.co within the jurisdiction 
of a coastal Sta.te. Hence they should be read in conjunction with part IV and part V 
of the Malta, draft treaty which deal with the purposes and functions of future 
international institutions for ocean space.

The present document has been prepared, on the basis of, inter alia, the foilowing 
considerations s-
(a) that it is necessary to establish a, new and more equitable international order in 
ocean space within the framework of which States can expand their beneficial use oi 
ocean spa.co in contemporary conditions of intensive activities accompanied by increasingly 
powerful technology without harm to vital international interests or without causing 
excessive injury to the marine environment.
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(b) that such a new order cannot be founded on the basic concepts of traditional law
of the sea. which is increasingly eroded by advancing technology and multiplying activities 
in ocean space, but instead, must be based on a. new balance between coastal State interests 
and between those and the interests of the international community; in establishing 
this balance the interests of landlocked countries cannot be overlooked.
(c) that both aerial and ma.ritimc navigation, scientific research and the laying and 
repair of submarine cables are vital international activities which must be protected 
within national jurisdiction. These activities, in fact, arc public international 
interests which require general regulation but also international protection to a. 
greater or lessor extent everywhere in ocean space.
(d) that the avoidance of significant and extensive ocean pollution and the effective 
management of the living resources of the sea. are both national and international 
interests of great importance which must be suitably protected within national
jurisdiction;
(e) that the only manner credibly to protect the interests and activities mentioned in 
(c) and (d) above is by giving important functions to appropriate international 
institutions and to an impartial judicial machinery;
(f) that it is imperative that reasonably precise maximum limits to national 
jurisdiction in ocean space be recognized by international agreement and that this is 
impossible unless the traditional concept of separate regimes and limits for the legal 
continental shelf and the superjacent waters is rejected;
(g) that it is imperative under contemporary conditions to define with some precision 
the rights and obligations of coa.stal States within the overall maximum limits of their 
national jurisdiction in ocean space with regard to major activities in ocean space.

Although the present draft attempts to present an overall view both of limits of 
national jurisdiction and of the rights and obligations of the coastal State therein, 
there is no intention to prejudice the question of whether one or several conventions 
should be adopted by the future conference on the law of the sea. and each chapter could 
be considered separately in the context of different treaties with regard to different 
maritime activities.
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COASTAL STATE JURISDICTION In OCEAN SPACE 
Chester 1 » _ PefJ.jai;bions

Art i cl .2 1
Notional jurisdiction noons the legal power of 0 coa.stal State to control ana 

re mil at o 0. defined area of ocean space adjacent bo its coast , subject to limit a t i one 01 

international lew designed to protect the interests of the international conmrunity.
Ocean space comprises the snrfr-.ee of trie sea, the water column, end the sea-bed 

beyond internal waters.
National ocean space means that part of ocean space which is under the jurisdiction 

of a. State»
Sea-bed means (a.) the floor of the sea. or of the ocean and (a) the suo-soil or 

rock underlying the sea floor or the ocean floor.

A low tide elevation is a naturally formed area,of land which is surrounded by and
2/above water at low-tide but submerged at high tide."

A ba.v is a. well —marked indentation whose penetration is in such proportion »0 In- 
width of its mouth a.s to contain landlocked waters and constitute more than a. mere 
curvature of the coast. An indentation shall not be regarded as a. bay unless its area, 
is a.s large as, or larger than, that of the semi-circle whose diameter is a line drawn 
across the mouth of that indentation. - 7

The term vessel includes boats, ships, submersibles, rnan-ma.de installations or 
ystoms which, whether self-propelled or by some otnor means, move or can oe movea xxon 
one part of ocean space to another. Men—mane installations no not possess the .Legal
status of vessels when they arc- joined to idle sea-bed in a. manner cna t denotes a ctcbicc

A/of permanency. - 7

1J  See 1958 Territorial Sea Convention, Article 10.
2/ See 1950 Territorial Sea Convention, Article 11.
3/ See 195S Territorial Sea. Convention, Article 7
4/ In view of the progress of technology, it has boon considered advisable to 

substitute the term "vessel" for the term ship used in the 1958 Geneva. Conventions, 
it the same time, in order to clarify questions oi jurisdiction, it has aeon considered 
iesiro.ble explicitly to exclude from the definition 01 Vessels, man-made installations 
joined to the sea-bod in a. manner that denotes a. degree of permanency.

An island is a. naturally formed area, of land, more than one square kilometre in
r~TTT7 1jarea, surrounded by water, which is aoove water at hign tide

An islet is a naturally formed area of land, loss than one square kilometre in 
area., surrounded by water, which is above water at high tide.
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Chapte_r IIj_ _ general.
Article 2

1 . The jurisdiction of a, Sta.te extends to a. belt of ocean space adjacent to ios coast,? 
described as national ocean space.
2. This jurisdiction is exercised subject to the provisions ox tnese articles anu t,o 
other rules of international law.
3 . The jurisdiction of a. coastal State extends to the air-spa.ee above national ocean 
s p a c e ¡ii! '✓ I 4.

8V/S Chanter IIÎ  _ jBa;selinej3_
Article 3

1. The normal baseline for measuring the breadth of national ocean spa.ee is the 
low-water line along the coa.st a.s marked on large-scale charts officially recognizee by 
the coastal State and deposited with the International Ocean Space Institutions.-
2. The International. Ocean Space Institutions shall give wide publicity to the charts 
\denosited with them.\ r W” /Article 4 ^
1 . In localities where the coa.stline is deeply indented or ifjliere jere islandŝ or

id/ islat̂ -ln the immediate vicinity of the coast the method ox straight oa.seliues joining—  
appropriate land points not more than 24 nautical miles apart̂ inay be employed in drawing 
the ba.selines from which the breadth of national ocean space is measaied.
2. The drawing of such ba.selines must not depart to any appreciable extent -xo,u the 
general direction of the coa.st and the areas lying within the linos must be suxiicienbly 
closely linked to the land domain to be subject to the regime of internal waters.-
3 . Ba.selines shall not be drawn to and from low tide elevations, unless lighthouses 
or similar installations which are permanently above sea. level have been built; on them.
4. Ba.selines shall not he drawn from man-made islands, or̂ from offshore fixed or 
floating installations of whatever nature whether or not joined̂ to the sea-bed.

V

1

3¡/ This article corresponds, with modifications, to Article 1 and Article 2 
of the 1 9 5 8 Territorial Sea. Convention.

0 /  Slight modification of Article 3? 1958 Territorial Sea. Convention.
7/ Gives more precision to Article 4 (lj? 1958 Territorial Sea. Convention.
o j  Article 4 (2), 1958 Territorial Sea Convention.
5)/ Article 4 (5), 1958 Territorial Sea. Convention.
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The system. of straight "baselines may not he applied by a. State in such a. manner as'i 0 /
to cut off from International Ocean Spa.ce the national ocean space of another Stare."
6 . The coastal State must clearly ;

lenosited. The competont ergere of _________
oenosit of thè charts to hr.sol5.nes t-’u-r. L'-j ue cor sta:, orare whren o.o not a.ppear co oc 
consistent vith thè provisions ';f those artioleex ir ohe o'/ent oi f'cont imiueò/ eli sagre cricnt
between thè International Ocean Orane irctituticns anò thè c cast al Sunto cno mao ter 
shall he submittecl for bindmg ad. juoica.tion to thè inue rn e 1 1onal Maritino Court.

Artide 5 ^ ^'7
1 , Water s on thè lencìwa.rd side of thè baseline of nàti onal ocean spa.ce forra pa.rt of 
thè internai waters of a. State
2. V/h ere thè est abl i shraent cf a. straighi ha.se lino in ac cord ance v/ith art iole or ir r̂T
accordanco with thè 1936 Genova. Convention, on thè Territori:! Sea. ha.s, or has hau, 'che
effect of enclosing as internal waters areas which previously hoc been considered
part of the territorial sea. or of the high seas* a. right oi passage a.s defined in che" /
present Convention shall exist in those waters * -

Article 6 C ^ J

1 . If the distance between the low-water marks of the natural entrance points of a. 
bay does not exceed 24 miles, a closing line may be drawn between these two low-water
mark anc1 the waters enclosed thereby snail ce considered, a u i.n-Oj.i-.al we. go à u ♦
2. Where the distance between the lew-water marks o.. the natural entrance points of a.
bay exceeds 24 nautical miles a. straight easelino of 24 nautical miles may ev drawn
within the bay in such a. manner a.s to enclose the maximum area, of waver Gnat is poosiûle

1 >/with a. line of that length.-
, Tho foregoing provisions shall not apply to so-called historic bays or in any case

where the straight baseline system provided for in article 4 is applied, 16/

10/ See Article 4 (/)? 1|5G Territorial Sea Convention. 
11/ See Article 4 (6), 195'S Territorial Sea. Convention. 
12/ Article 5 (l), Territorial Sea Convention.
13J See for analogy Article 3 (2), 195*3 Territorial Sea 
14/ Article 7 (4), 1953 Territorial Sea Convention.
15] Article 7 (3), 1938 Territorial Sea Convention.
16/ Article 7 (6) ? 1936 Territorial Sea. Conversion.

; onveneion.

o. The system of* straight "baselines Hay not he applied by a State in such a. manner asn 0/
to cut off from International Ocean Space the national ocean space of another Star
6, The coastal State must cloarlj ij ieat raight b* selin on 1 scale charts

l l /

union shall be deposited with the International Ocean Space Institutions.-" J
7 . Thpjpiinrnation:Ocean Sncc-s Ins tinitons shnOl-̂ -uĉ iiUo publicity to the chartsp" ' .

 ̂ d e p o s ite d . The competent cap ers o f hie .m et'’ tu t  non r.ia.y o b je c t  w ith in  two y e a rs  ox che 

d e n o sit o f th e  c h a rts  to  ha.selrh.es c'.vain i.'-j- tne cca.sta... osa.te v/hren 0.0 not appear Co 00 

c o n s is te n t  w ith  th e p r o v is io n s  1' th ose a r t ic r e c r  rn the event o_ fco u tm.iod^drsapyeomen
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4. Within one year of the entry into force of the present convention, contra.cting 
Parties shall deposit with the International Ocean Spare Institutions a list of historic 
hays under their jurisdiction. Within two years of the deposit of the lists, the 
competent organs of the Institution may object to the contents of lists deposited with 
them. In the event of continued disagreement between the Institutions and the States 
concerned the matter shall be submitted to the International .Maritime Court for binding 
adjudication.

Article 7
1. For the purpose of delimiting national ocean spare, the outermost permanent harbour 
works which form an integral part of a. coa.stal harbour system and which are above water

j_0 /at high tide, shall be regarded a.s forming part of the coa.st.-~-'
2. Floating harbour installations which move or can be moved shall net be regarded a.s 
forming an integral part of a, coastal harbour system.

Article 3 £ 'j

If a river flows directly into the sea., the baseline shall be a. straight line across 
the mouth of the river between points on the low-tide line of its bonks .-

Cha.pter IV_g_ Limits of national ocean, space
¿2/

Article 9 Ô  7 ¿z0 *

Jurisdiction over ocean space may not bo claimed by a. State by virtue of sovereignty 
or control over (a.) reefs and low tide elevations, whether or not lighthouses or other 
installations have been built on them; (b) islets; (c) man-made islands of whatever 
size; (d) fixed or floating installations of whatever nature, whether joined to the 
seabed or not; (e) underwater installations or works of whatever nature.

Article 10
1 . linen reefs, low tide elevations and islets are not situated within national ocean 
space, a.s defined in article 1 1 , safety zones not exceeding twelve nautical miles in 
breadth may be established around such roofs, low-tide elevations and islets.
2. When reefs, low tide elevations and. islets a.re situated within the national ocean 
space of a. State other than the Statp exercising sovereignty or control over them, the 
ioreadth of the safety zones and the regulations to be observed within such zones shall be 
established by agreement between the States concerned. In the ca.se of disagreement 
between the States concerned the matter shall be submitted to a.rbitration or to the 
International Maritime Court for binding adjudication.

17/ Provision required to avoid conflicts and to give certainty to international 
recognition of the claims of States relating to historic bays.

1 0/ See Article 8 , 195S Territorial Sea. Convention.
19/ See Article 1 3 , 195$ Territorial Sea Convention.
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When the reefs, low-tide elevations end islets as?c not situated within the national 
ocean spa.ce of any stare, the breadth of the safety zones and the regulations to be 
observed within such zones shall be established by agreement between the State 
exercising sovereignty or control and the International Ocean Spa.ce Institutions. In 
the case 01 disagreement between the Institutions and the State exercising sovereignty 
or control, the matter shall be submitted to arbitration or to the International 
Maritime Court for binding adjudication.
4» The International Ocean Space Institutions shall pay special regard to the interests 
of the State exercising sovereignty or control over reefs, islets and low-tide elevations 
in a.11 matters relating to the uses of ocean spa.ce, including exploitation of natural 
resources, within the safety zones referred to in the foregoing paragraph.
5* The State exercising sovereignty or control over reefs, low-tide elevations and 
islets ha.s the obligation to erect and maintain on them lighthouses or other facilities 
designed to reduce dangers to navigation.

Article 11
1. The jurisdiction of a. State ma.y extend to a. belt of ocean space adjacent to its 
coast, the breadth of which is 200 nautical miles measured from baselines drawn in 
accordance with the provisions of chapter III of this Convention.
2. The jurisdiction of an island State or of an archipelago State may extend to a belt 
of ocean spa.ce adjacent to the coa.st of the principal island, or islands, the breadth of 
which is 200 nautical miles measured, from ba'celines drawn in accordance with the 
provisions of Chapter III of this convention. The principal island or islands of an 
archipelago State shall bo designated by the State concerned and notified to the 
International Ocean Space Institutions. In the event of disagreement with the 
designations made by the archipelago State any contracting Party ray submit the matter 
to the International Maritime Court for binding adjudication.
3 . When islands are less than ten square hilometres in area., the jurisdiction of the 
State exercising sovereignty or control nay extend only to a. belt of ocean space, 
adjacent to the coa.sts of such an island, the breadth of which does not exceed twelve 
nautical miles measured from the applicable ba.seline.

Spjecial rulcs_ cymeeming al̂ lJLs 
Article 12

Atolls a.re a. chain of islands or islets crowning a. circular or oval roof which
encloses a la.icoon.
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A

Article 13
1. In the case of atolls the ha.seline for measuring the breadth of national ocean 
space is the seo.wa.rd edge of the reef whether or not the reef is submerged at high tide.
2. If the distance between the low-water marks of the na.tura.1 entrance points of the 
reef does not exceed 24 nautical miles, a. closing line may be drawn between these 
low-wa.ter marks and the wafers enclosed thereby shall be considered as internal wafers.

Where the distance between the low-wafer marks of the natural entrance points of 
the reef exceeds 24 nautical miles straight baselines of 24 nautical miles may be drawn 
within the reef in such a. manner as to enclose the maximum area, of wafer thaf is possible 
with lines of tha.t length.

II

Article 14
1. Jurisdiction over ocean spa.ce outside the area, enclosed by the reef may not be 
claimed by a. Sta.te by virtue of sovereignty or control over an atoll when the total land 
area, of the islets crowning the reef does not exceed one square kilometre.
2. When the islands or islets crowning the reef of an a.toll have a. total land area, 
exceeding one square kilometre but less than ten square kilometres, the jurisdiction of 
the State exercising sovereignty or control may extend to a. belt of ocean spa.ce adjacent 
to the outer edge of the reef the breadth of which does not exceed twelve nautical miles.

Article 1 5

The extent of jurisdiction over ocean spa.ce which may be claimed by a State by 
virtue of sovereignty or control over islands and a.tolls other than those referred to in 
the foregoing articles of this chapter shall be determined in a. special convention or 
conventions to be negotiated within the fra: :work of the Internalional Ocean Space 
Institutions taking into a.ccount a.ll relevant circumstances.

Article 16
The outer limit of national ocean spa.ce is the line every point of which is at a.

distance irom the nearest point of the ha.seline equal to the breadth of nafional ocean
20/spa.ce.— '

Article 17 ^
1 . Contracting Parties agree to surrender against equitable and a.ppropria.te 
I compensation their claims to jurisdiction over the sea.—bed or waters beyond the limits 
\ indicated in these articles.

20/ Article 6, 1950 Territorial Sea Convention.
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2. The compensation referred to in the foregoing1 paragraph shall be determined by the 
Internaliona.1 Ocean Spa.ce Institutions in the light of all relevant fa.ctors including 
the known resources of the a.rea.s of ocean spa.ce surrendered and the practical 
possibilities of exploration in the event that the compensation proffered by the 
International Ocean Spa.ce Institution is considered inadequate by the Contracting Party 
concerned, the matter shall be submitted for binding adjudication to the International 
Marit ime C ourt.
3 . ho compensation may be proffered by the International Ocean Spa.ce Institutions in
the case of surrender of claims to jurisdiction over areas of ocean space adjacent to 
(a,) reefs and low-tide elevations 5 (b) man-made islands 3 (c) fixed or floating
installations of whatever nature 5 (d) underwater installations or works of whatever
nature5 (e) islets situated within the national ocean space of a. State other than the
State exercising sovereignty or control over them.

Article 18 [  ^  1

Ocean spa.ce not comprised within the limits indicated in the foregoing articles 
forms part of International Ocean Space, no part of which is subject to national 
jurisdiction for any purpose.

Chapter, _ _Delimlna.tion of national ocean space
Article 19

1. Where two or more States, whose coa.sts are opposite each other, are separated by 
an area, of ocean space less than 400 nautical miles in breadth, the boundary of 
national ocean space appertaining to such States shall be the median lino every point 
of which is equidistant from the nearest points of the ba.selines from which the breadth 
of national ocean spa.ce of each State is mea.sured.
2. Where two States are adjacent to each other the boundary of ocean space
appertaining to such States shall be determined by the application of the principle of
equidistance from the nearest points of the ba.selines from which the breadth of national

, 21/ocean spa.ce is measured.—
3 . The provisions of the foregoing paragraphs shall not apply where it is necessary by 
reason of historic title or other exceptional circumstance to delimit the national 
ocean space of the States opposite or adjacent to each other in a. manner which is at 
variance with those provisions.

2l/ See for analogy, 1958 Continental Shelf Convention, Article 6 .
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4. In the event of disagreement between Sta.tes adjacent or opposite ©a.ch other with 
regard to the manner of delimitation of their respective national ocean space, the 
matter shall be sub .iitted t ô arbitration oi to the International Maritime Court for 
binding adjudication at the request of any of the States concerned.
5* In the event of disagreement between a. coastal State or States and the 
International Ocean Spa.ce Institutions with regard to the manner of delimitation of 
international ocean space and national ocean spa.ce respectively, the matter shall be
submitted to arbitration or to the International Maritime Court for binding
а. djudication at the request of any Parties concerned.
б . The lines of delimitation between the national ocean space of two States lying 
a.djacent or opposite to ea.ch other shall be marked on large scale charts officially 
recognized by the States concerned and deposited with the International Ocean Spa.ce 
Institutions

2 2 ] See Article 12 (2), 1 9 5 8 Territorial Sea Convention.
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0".

COASTAL STATE WITHIN NATIONAL OCEAN SPACE 
Chapter VI : Navigation 

Article 20
1. Subject to the provisions of these articles, vessels of all States,
whether coastal or not, shall enjoy the right of passage through national 
Ocean space. __ [ ¡1 1 w  U y

2. Passage means navigation through national ocean space for the purpose 
either of traversing it without entering internal waters or of proceeding 
to internal waters or of making for Internationa,! Ocean Space from internal 
waters.
3 . Passage includes stopping and anchoring in so far as the same are
incidental to ordinary navigation or are rendered necessary by force majeure 

23/or by distress.--̂  - „ / ^ / )

( Article 21 £ 7

The coastal State must not hamper in any way the exercise of the 
right of passage through its national ocean space when such passage 
conforms with such general and non-discriminatory standards and rules 
for the regulation of navigation as may be adopted by the International
Ocean Space Institutions or as are contained in widely ratified multilateral

24/conventions.— '

Article 22
In the absence of relevant standards and rules adopted by the 

International Ocean Space Institutions or contained in widely ratified 
multilateral conventions, the coastal State may enact reasonable 
non-discriminatory regulations with regard to navigation in national 
ocean space and in particular with regard to maritime safety and traffic, 
maritime transport and the prevention of Pollution.

Article 23

1. Foreign vessels exercising the right of passage shall comply
(a) with the rules and regulations concerning navigation adopted by 
the International Ocean Space Institutions or enacted by the coastal State 
or contained in widely ratified multilateral conventions :

23/ See Article 14(l) (2) (3 ), 1958 Territorial Sea Convention. 
2 4/ See Article 1 5 (1 ), 1958 Territorial Sea Convention.
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(b) with the customs, fiscal, immigration or sanitary regulations of
the coastal State to which due publicity has been given through the

25/International Ocean Space Institutions.
2. Foreign fishing and fish processing vessels exercising the right
of passage shall observe such laws and regulations as the coastal State 
may make and publish through the International Ocean Space Institutions 
in order to prevent these vessels from fishing or processing fish in 
national ocean spaced

Article 24

The coastal State may require any foreign vessel which does not 
comply with the provisions concerning the exercise of the right of passage 
contained in the foregoing articles to leave national ocean space.

Article 25
1 . Coastal State regulations mentioned in the foregoing articles may
be brought to the attention of the International Ocean Space Institutions 
by any Contracting Party when these regulations are considered discriminatory 
or an unreasonable impediment to navigation or contrary to general 
international practice or inconsistent with standards and rules adopted by 
the Institutions or contained in widely ratified multilateral Conventions.
2. The International Ocean Space Institutions may recommend that the 
coastal State rescind or modify such regulations as are found to be 
discriminatory or an unreasonable impediment to navigation or contrary
to general international practice or inconsistent with standards and rules 
adopted by the Institutions or contained in widely ratified multilateral 
conventions.
3 . In the event of continued disagreement between the International 
Ocean Space Institutions and the coastal State the matter shall be submitted 
to the International 1-iaritime Court for binding adjudication.

23/ See for Analogy, Article 17 and Article 2A(l), 1958 Territorial 
Sea Convention.

26/ See for analogy, Article 14(5), 1958 Territorial Sea Convention.
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Article 26 C  ** C

1. The coastal State is required, to give appropriate and immediate 
publicity through, the International Ocean Space Institutions to any
dangers or obstacles to navigation of which it has knowledge within its

27/national ocean space.—
2. The coastal State is required within its national ocean space to take 
effective measures, conforming to international standards and practice, 
for the safety of navigation, including the installation of appropriate 
aids to navigation, for assistance to vessels in distress and for the 
rescue of human life. Such measures and the facilities available shall

o T , . , . . 28/be notified to the International Ocean Space Institutions.
3 ,. Failure to comply with the provisions of the foregoing paragraphs 
of this article entails legal responsibility. In the event of loss of life 
or of property caused by non-compliance, claims for compensation shall oe 
adjudicated by the International Maritime Court.

Article 27 £ // /
1 . ho charge may be levied upon foreign vessels by reason only oi their 
passage through national ocean space.
2. The coastal State may levy charges upon a foreign vessel passing 
through national ocean space as payment only for specific services rendered
to the vessel. These charges shall be reasonable and shall be levied 

. ... 29/without dis crimination.— J

3 . Disputes on the reasonableness or otherwise of the charges mentioned 
in the foregoing paragraph shall be adjudicated by the International 
Maritime Court.

Article 28 £'
j . T h e  criminal jurisdiction of the coastal State shall not be exercised 
on board a foreign vessel passing through national ocean space in connexion 
with any crime committed on board the vessel during its passage save only 
in the following cases:

2 7/ See Article If (2 ), 1958 Territorial Sea Convention.
28/ See for analogy, Article 12(2), 1958 High Seas Convention. 
2 9/ See Article 18, 1953 Territorial Sea Convention.



(a) If the consequences of the crime extend to the coastal State 5 or 
(-5) if the crime is of a nature gravely to disturb the peace 01 tne 

country or the good order of ocean space under its jurisdiction; or
(c) If the assistance of the local authorities has oeen requested 

by the captain of the vessel or by the consul of the country whose flag 
the vessel flies; or

(d) If it is essential for the suppression of the slave trade, piracy 
or the illicit traffic in narcotic drags.
2. The above provisions do not affect the right of the coastal State to 
take any steps authorized by its laws for the purpose ox an arrest or 
investigation on board a foreign vessel traversing national ocean space 
after leaving internal waters.
3 . In considering whether or how an arrest should be made, thê localy ,. 3 0/authorities shall pay due regard- to the interests of navigation.
4. In the cases provided for in paragraphs 1 and 2 of this article, 
the coastal State shall act on probable cause only and shall advise also 
the consular authority of the f3.ag State ana, if the captain so r̂ quê to, 
shall advise also the International Ocean Space Institutions sex ore taking 
any steps. The authorities of the coastal State shall xacilitabe contact 
between the consular authority of the flag State or the Intemationax. Ocean 
Space Institutions and the vessel’s crew. In cases of emergency thê  
notification may be communicated while the measures are being taken.
5. In the event that action taken under the provisions of paragraphs 1 
and 2 proves to have been unfounded, the vessel, the crew and passengers 
and the State whose flag the vessel flies shall be compensated for any loss 
or damage that may nave been sustained.
6. Non-compliance with the obligations under paragraph 4 of this article 
may be brought to the attention of the International Ocean Space Institutions 
by the State whose flag the vessel flies.

A/AC.138/SC.II/L.28
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¿0/ See Article 19(l) (2) (4), 1958 Territorial Sea Convention.
¿1/ See for analogy Article 19(3), 1958 Territorial Sea Convention.
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7 . Disputes with regard to the compliance or otherwise with the provisions 
of the foregoing paragraphs may "be submitted to the International Maritime 
Court for binding adjudication on the initiative either of the flag State 
or of the coastal State,

Article 29 [' à <)7 H
1 . The coastal State may not take any steps on board a foreign vessel 
passing through national ocean space to arrest any person or to conduct 
any investigation in connexion with any crime committed before the veosel 
entered ocean space subject to its jurisdiction, if the vessel, proceeding 
from a foreign port, is only passing through national ocean space without

3 2/entering internal waters—
2. Non-compliance with the obligations under paragraph 1 of this article 
may be brought to the attention of the appropriate organs of the 
International Ocean Space Institutions and shall entail legal responsibility 
unless the action was taken at the request of the captain o± the vessel or
of the State whose flag the vessel was flying.

Article 30 L
1 . The coastal State may not stop or divert a foreign vessel passing through 
national ocean space for the purpose of exercising civil jurisdiction in 
relation to a person on board the vessel.
2, The coastal State may not levy execution against or arrest the vessel 
for the purpose of any civil proceedings save only in respect of obligations 
or liabilities assumed or incurred by the vessel itself n the course or 
for the purpose of its voyage through the -waters of the coastal Soate.
3 . The provisions of the previous paragraph are without prejudice to the 
right of the coastal State in accordance with its laws, to levy execution 
against or to arrest for the purpose of any civil proceedings, a foreign 
vessel lying in waters under its jurisdiction or passing through these waters

33/after leaving internal waters. ^ 7

J2/ See Article 19(5), 1958 Territorial Sea Convention. ■
33/ Article 20, 1958 Territorial Sea Convention.
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Article 31
1 . The rales contained in the foregoing articles shall also apply 
to Government vessels operated for commercial purposes.
2. The rules contained in the foregoing articles shall also apply to 
Government vessels operated for non-commercial purposes with the exception
of Articles 28, 295 and 30*
3 . With such exceptions as are contained in the provisions referred t,o in
the preceding paragraph, nothing in these articles affects the immunities
which Government vessels operated for non-commercial purposes enjoy under

3 4/these articles or other rules of international law.
Article 32

In a belt of ocean space adjacent to its coast, not exceeding twelve 
nautical miles in breadth measured from the applicable baseline, the coastal 
State in addition to the measures contemplated in the foregoing articles, mc.y.
(a) establish compulsory traffic separation schemes, designate safe sea-lanes 
and establish draft limits for navigation in certain areas ;
(b) require that passage be continuous and expeditious 5
(c) take such measures as may be necessary to bring to the surface of 
the sea an unknown submersible found lurking in the sea or resting on the 
sea-bed;
(d) prevent passage which it deems to be seriously prejudicial to ios peace, 
good order or security;
(e) Subject to the provisions of articles 36 anf 37 > suspend temporarily mi 
specified areas the passage of foreign vessels if such suspension is essential 
for the protection of its security.
(f) Subject to the provisions of articles 36 an(̂ 37 > establish precisely 
delimited zones closed to foreign warships for reasons of national secuiity.
(g) In the case of vessels proceeding to internal waters, take the necessary 
steps to prevent any breach of the 
vessels to those waters is subject.-
steps to prevent any breach of the conditions to which admission of those

35/

34/ See Articles 21 and 22, 1958 Territorial Sea Convention.
¿ 5/ See Article l6(l), (2), (3), 1958 Territorial Sea Convention.
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Article 33
1 . Measures taken by the coastal State under sub-paragraphs (a), (b), (d),
(e) and (f) of the foregoing article shall be non-discriminatory and shall 
not take effect unless notified to the International Ocean Space Institutions
and duly published.
2. The International Ocean Space Institutions may recommend that the 
coastal State rescind or modify measures found to be discriminatory or to 
constitute an unreasonable impediment to navigation. In tne event of 
continued disagreement between the International Ocean Space Institutions 
and the coastal State the matter shall be submitted to the International 
Maritime Court for binding adjudication.

Article 34
Foreign warships exercising the right of passage within a belt of ocean 

space adjacent to the coast of a State not exceeding twelve nautical miles 
in the breadth measured from the applicable baseline shall not fly their 
aircraft, practice their weapons, engage in research or intelligence gathering 
operations or in activities deemed unfriendly by the coastal State nor shall 
they exercise the right of passage in such a manner as to impede the navigation
of other vessels.

Article 35
1 . The coastal State may require a foreign warship, which does not comply 
with the provisions of the foregoing article and disregards any request ¿or

3 6/compliance to leave national ocean spc ce.
2. Grave or repeated violations of the provisions of these articles and 
of Article 42 relating to the exercise of the right of passage by warships 
may be brought to the attention of the International Ocean Space Institutions
by the coastal State.

Special rules applicable to straits used 1 or 
International navigation 

Article 36
1 . There shall be no suspension of passage through straits more than 
twenty-four nautical miles wide which are, or can be, used for International

37/navigation.—
2. Subject to the provisions of articles 21, 22, and 23, the coastal State 
must not hamper passage through straits more than twenty-four miles wide 
which are, or can be, used for international navigation.

3 6/ See for analogy Article 2 3, 1958 Territorial Sea convention.
3 7/ See for analogy Article 1 6 (4), 1958 Territorial Sea Convention.



Article 37
1. The coastal State must not hamper passage through straits less than 
twenty-four miles wide which are, or can he, used for international 
navigation subject only to th? provisions of the following paragraph and 
of article 3 8*
2. In the case of straits less than 24 nautical miles wide which «-re, 
or can be, used for international navigation, the coastal State or States 
may as a condition of passage :
(a) require compliance with compulsory traffic separation schemes 3 with 
designated safe sea.—lanes and, when necessary with safe draft limito .
(b) require that passage be continuous and expeditious 1

(c) require, whon passage is hazardous, the use by transiting vessels of 
pilots designated by the coastal State*,
(d) require three days prior notification ox tne passage of xoieign 
submersibles or of foreign warships. In addition the coastal State may :
(i) take such measures as may be necessary to bring to the surface an 
unknown submersible found lurking in the strait;
(ii) in the case of vessels proceeding to .internal waters take tne necessary 
steps to prevent any breach of the conditions to which admission of those 
vessels to those waters is subject.
3 . Measures taken by the coastal State under sub-paragraphs (a), (b), (c) 
and (d) of the foregoing paragraph shall be non-discriminatory and shall not 
take effect unless notified to the International Ocean Space Institutions 
and duly published.
4 . The International Ocean Space Institutions may recommend that the 
coastal State rescind or modify measures found to be discriminatory or 
unreasonable or to constitute an unnecessary impediment fco navigation.
In the event of continued disagreement between the International Ocean Space 
Institutions and the coastal State the matter shall be submitted to the 
International Maritime Court for binding adjudication.

A/AC .138/SC.Il/L.23
page IS
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Article JQ

The coastal State or States may take measures to prevent or suspend 
passage through straits less than 2 4 nautical miles wide which are, or 
can be used, for international navigation only in case of reasonable fear 
of grave and imminent threat to its or their security. Such measures 
shall be notified to the International Ocean Space Institutions, and shall 
laps? alter thirty days unless the consent of the Institutions to such 
measures is obtained.

Article 39
1 . The coastal State or States arc required to take effective measures 
to maintain and facilitate navigation through straits used for 
international navigation the breadth of which is less than 24 nautical 
miles.
2 . Failure to comply with the provisions of the foregoing paragraph 
entails legal responsibility. In the event of accidents caused by 
non—compliance. claims for compensation for injury to persons or lor
loss or damage to vessel or cargo shall be adjudicated oy the International 
Maritime Court,

Article 40
1 . The coastal State or States may not levy charges or tolls on vessels, 
their cargo, crew or passengers exercising the right of passage through 
straits used for international navigation.
2 . lieverthe ess, when a strait used for international navigation the 
breadth of which is less than 24 nautical miles
(a) rocuires dredging, the installation and maintenance of aids to 
navi /ration or vhe adoption 01 etner moasares to maintain or lacilitate
safe passage, or
(b) when passage of certain oypes or classes of vessels, in the event of 
accident, could cause considerable loss of human life or substantial injury 
to economic activities or to the marine environment in the area.
The coastal State or States may request the International Ocean Space 
Institutions to establish an equitable charge payable without discrimination 
by all vessels or by all vessels of the relevant class or type, as the 
case may he, using the strait,
3 . The charge mentioned in the foregoing paragraph shall be collected by 
the coastal State or States and the proceeds shall be paid into a fund 
administered by the International Oe«an Space Institutions, the resources
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of which diali he employed to maintain and facilitate safe passage of 
the strait and to compensate the coastal State or States fcr any injury 
or damage which they might suffer from the exercise of the right of passage 
hy foreign vessels.
4 . The charge payable by vessels exercising the right of passage through 
straits less than 2-4 nautical miles in breadth shall be determined in 
special conventions between the international Ocean Space Institutions 
and the State or States concerned.

Article 41

installations >
?. Liability foi damages negligently caused by a vessel exercising the 
right of passage shall rest with uhe State whose .¿lag bhe vessel flies.
3 . The courts of the coastal State shall be competent to adjudicate 
cases involving accidents oi navigation and carnages to the marine 
environment or to installations resulting from negligence in the exercise 
of the right of passage,

Article 42
1„ Foreign warships passing through straits less than 24 nautical miles 
wide which are, or can be, used for international navigation shall :

(a) comply with the provisions ,f Article 34 of this convention ;
(b) comply with such regulations as may be adopted by the coastal 

State under Article 37 of this convention 5

(c) take strict precautionary measures for the avoidance 01 accident 
to navigation and for the prevention of uamage to the marine environment 
or to offshore installations.
2, Foreign warships passing through straits less than <¿4 nautical miles 
wide shall be exempt from any charges which may be levied under 
Article 4 0(2 ) of this convention.

]. • Vessels exercising* the right of passage through straits shall bake 
strict precautionary measures lor ¿he avoidance o_ accidents Ox navrgc-uion 
and for the prevention of damage to the marine environment or bo ofishore
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Chapter VII ; Overflight 
Article 43

1. Subject to the provisions of these articles; aircraft of all States, 
whether coastal or not, shall enjoy the right of overflight over national 
ocean space.

Overflight means the right to fly aircraft over national ocean space 
for the purpose of traversing it or of landing on vessels passing through 
national ocean space.

Overflight includes landing in national ocean space and low altitude 
circling and manoeuvering in so far as the same are incidental to aerial 
navigation or are rendered necessary by force majeure or by distress.

Article 44
The coastal State must not hamper in any way overflight over its 

national ocean spa.ce when such overflight conforms with such regulations 
of a general end non-discriminatory character as may be adopted by the 
competent international institutions or as are contained in widely ratified 
international conventions.

Article 45
In the absence of relevant regulations adopted by the competent 

international institutions or contained in widely ratified international 
conventions, the coastal State may enact reasonable and non-discriminatory 
regulations concerning the conduct of aerial navigation over its national 
ocean space.

Article 46
Foreign aircraft exercising the right of overflight shall comply with 

regulations concerning aerial navigation adopted by the competent international 
.institutions or contained in widely ratified multilateral conventions or 
enacted by the coastal State as the case may be.

Article 47
In exercising the right of overflight foreign aircraft shall not engage 

in activities which adversely affect the security of the coastal State or in 
manoeuvres which might endanger shipping or installations in national ocean 
space.

Article 43
The coastal State may require any foreign aircraft which does not 

comply with the provisions of the foregoing articles to leave the airspace 
above national ocean space.
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Article 49
1. The coastal State is required to take effective measures conforming
to international standards and practice for the safety of aerial navigation 
ever its national ocean space,
2, Failure to comely with the provisions of the foregoing paragraph 
entails legal responsibility.

Article 50
1 ., in a holt of ocean space adjacent to its coast not exceeding twelve 
nautical miles in breadth measured from the applicable baseline, the 
coastal State, in addition to the measures contemplated in the foregoing 
article, may 1

(a) require three days advance notice of overflight by foreign 
military aircraft,

(b) require that overflight be continuous and expeditious
(c) prevent overflight which it deems to be seriously prejudicial 

to its peace, good order or security
(d) without discrimination among foreign aircraft, suspend temporarily 

the exercise of the right of overflight by foreign aircraft over specified 
areas if such suspension is essential for the protection of its security.
2 . The coastal State or States may take measures to prevent or suspend 
overflight over straits less than 24 nautical miles wide which are, or can be, 
iced .tor international navigation only in case of reasonable fear of grave 
and imminent threat to its or their security. Measures taken by the coastal 
State or States shall be notified immediately to the competent international 
institutions and shall lapse after thirty days unless the consent of the 
institutions to such measures is obtained.

Article 51
1 . Foreign military aircraft exercising the right of overflight over a 
belt of national ocean space not exceeding twelve nautical miles in oreadth 
measured from the applicable oaseline shall not practice their weapons, 
enrage in intimidating manoeuvres, in research or intelligence gathering 
operations or .in activities deemed unfriendly by the coastal State nor 
shall they exercise the right of overflight in such a manner as to hamper 
or endanger transit of commercial aircraft.
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The coastal State may require a foreign military aircraft, which does 
not comply with the provisions of the foregoing paragraph, immediately to 
leave the air; ace over which it has - .risdiction.

Article 52
1. The coastal State may establish over a belt of national ocean space 
adjacent to its coast not exceeding 100 nautical miles in breadth precisely 
delimited zones of airspace closed to foreign military aircraft for reasons 
of national security, Such zones shall be established with due regard to the 
normal exercise of the right of overflight. Measures establishing aerial 
zones closed to foreign military aircraft shall not take effect unless
notified to the competent international institutions and duly published.
2. oubject to the provisions contained in article 5 0 (2 ), nothing in the 
foregoing paragraph shall affect the exercise of the right of overflight

C

over straits wnich area can be used for international navigation.
Chapter VIII ; Submarine Cables *  ^

Article 53 T2-7 ]
Subject to the provisions of these articles, all States, whether 

coastal or not, shall enjoy the right to lay and to maintain submarine 
cables on the seabed of national ocean space.

Article 54
The coastal State must not hamper the exercise of the right to lay 

or to maintain submarine cables on the seabed of national ocean space 
beyond twelve nautical miles from the coast when cables are laid in
accordance with such general and non-discriminatory regulations as may be 
adopted by the International Ocean Space Institutions or as are contained 
in widely ratified multilateral conventions.

.3S/ See for analogy, Articles 26—29, 1958 High Seas Convention.
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Article 55
In the absence of relevant regulations adopted by the 

International Ocean Space Institutions or contained in widely ratified 
multilateral conventions5 the coastal State may enact reasonable and 
non—discriminatory regulations relating to the laying of submarine caoleo
in national ocean space.

■' ̂  Article 56

1 . Coastal State regulations mentioned in the foregoing article may be 
brought to the attention of the International Ocean Space Institutions 
by any Contracting Party when these regulations are considered 
discriminatory 01 niireascnab]e or inconsistent with regulations adopted
by the Institutions or contained in widely ratified multilateral conventions.
2. Hie International Ocean Space Institutions may recommend that the 
coastal Stabs rescind or modify regulations which are found to be 
discriminatory or to constitute an unreasonable impediment to the 
exercise of the right to lay submarine ca.bl.es or to be inconsistent 
with regulations adopted by the Institutions.
3 . in the event of continued disagreement between the International 
Ocean Space Institutions and the coastal State the matter shall be submitted 
to the International Maritime Court for binding adjudication.

Article 57
1 . When laying submarine cables due regard shall be paid to cables 
already in position on the seabed, s m  particular the possibility of 
repairing existing cables shall, not oe prejudiced.
2 . Failure to comply with the provisions of the foregoing paragraph 
entails legal responsibility.

Article 5S
1 . States and persons under their jurisdiction which own submarine... 
cables in the national ocean snace of another State shall transmit 1-0 

that State rnd to the International Ocean Space Institutions a chart 
showing the position of the cables owned, 

i 2. The coastal State has the obligation tc protect submarine cables 
\ shown on charts transmitted to it.
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Article 59 C ' 6 7

Every State shall take the necessary legislative measures to provide 
that the breaking or injury by a vessel flying its flag or by a person 
subject to its jurisdiction of a submarine cable in the national ocean 
space of another State done wilfully or through culpable negligence shall 
be a punishable offence. This provision shall not apply to any break or 
injury caused by persons who acted merely with the legitimate object of 
saving their lives or vessels after having taken all necessary precautions 
to avoid such break or injury.

Article 60 [  z f J

1. Every State shall take the necessary legislative measures to provide 
that any persons who cause a break in, or injury to, a submarine cable 
shall bear the cost of repairs.
2. Every State shall take the necessary legislative measures to ensure 
that owners of vessels who can prove that they sacrificed an anchor, a net 
or any fishing or other gear to avoid injuring a submarine cable in national 
ocean space shall be indemnified by the owner of the cable, provided that 
the owner of the vessel has taken all reasonable precautionary measures 
beforehand.

Article 61
Failure to take the measures mentioned in Articles 58, 59 and 60 may 

be brought to the attention of the International Ocean Space Institutions 
by any Contracting Party when interruption or obstruction has been caused 
to telegraphic or telephonic communications or to the supply of electric 
energy.

Article 62
1. The laying of submarine cables in a belt of ocean space adjacent to 
the coast not exceeding twelve nautical miles in breadth measured from 
the applicable baseline is subject to authorization of the coastal State.
2. The coastal State shall not normally withhold its authorization if 
the application is submitted by a responsible entity which gives assurance 
of abiding by the laws and regulations of the coastal State.
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h22/Chapter IX ; Scientific Researc 
Article 63 t - 7

1. Subject to the provisions of these articles, all States, whether 
coastal or not, shall enjoy the right to undertake scientific research 
in national ocean space.
2. Scientific research means any systematic investigation, whether 
fundamental or applied, and related experimental work, the primary aim 
of which is to increase knowledge of the marine environment for peaceful 
purposes.
3 . Scientific research activities shall not form the basis for any 
claims with regard to the exploitation of the natural resources of national 
ocean space.

Article 64

The coastal State may require thirty days advance notification of 
the intention to conduct scientific research in its national ocean jspace.

Article 65

1. In view of the common interest of the international community in the 
acquisition of knowledge relating to ocean space, the coastal State shall 
not hamper or obstruct scientific research activities in national ocean 
space when the person or entity undertalcing the research is registered 
with the International Ocean Space Institutions and complies with such 
general and non-discriminatory standards and rules as may be adopted by 
the International Ocean Space Institutions.
2. The person or entity undertaking scientific research in national 
ocean space is required to comply with the health, customs, police, 
security and pollution control regulations of the coastal State.

Article 66

In the absence of relevant standards and rules adopted by the 
International Ocean Space Institutions, the coastal State may enact 
reasonable and non-discriminatory regulations relating to the conduct 
of scientific research in its national ocean space.

3 9/ This chapter should be read in conjunction with the Malta draft 
articles on scientific research contained in document A/AC.I3 8/SC IIï/L.3 4. 
The order of the articles has been changed and some detailed provisions 
have been added.
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Article 67

1. Coastal State regulations relating to the conduct of scientific research may he 
brought to the attention of the International Ocean Space Institutions when these 
regulations are considered to be discriminatory- or to constitute an unreasonable 
impediment to the exercise of the right of scientific research or to be inconsistent 
with such general standards and rules as may be adopted by the International Ocean 
Space Institutions.
2. The International Ocean Space Institutions may recommend that the coastal State 
rescind or modify regulations which are found to be discriminatory or to constitute 
an unreasonable impediment to the exercise of the right of scientific research or to 
be inconsistent with such general standards and rules as may be adopted by the 
International Ocean Space Institutions.
3 . In the event of continued disagreement between the International Ocean Space 
Institutions and the coastal State the matter shall be submitted to the International 
Maritime Court for binding adjudication.

Article 68

The coastal State may require a foreign vessel or aircraft undertaking scientific 
research, which does not comply with the standards and rules adopted by the 
International Ocean Space Institutions or enacted by the coastal State concerning the 
conduct of scientific research, to leave national ocean space.

Article 69
1. Underwater habitats, installations, equipment or devices for scientific purposes 
may not be established on or in the sea-bed of ocean space under the jurisdiction of a
coastal State without the latter's consent.
2. The coastal State has the right to inspect and the obligation to protect 
habitats, installations, equipment and devices for scientific purposes established 
with its consent on or in the sea-bed of ocean space under its jurisdicoion and to 
ensure that they comply with the provisions of Article 74 and with such relevant 
standards and rules as may be adopted by the International Ocean Space Institutions.
3 . The coastal State may remove underwater habitats, installations, equipment or 
devices established without its consent on or in the sea—oed of ocean space under ics 
jurisdiction and to keep any scientific data, found therein.

Article 70
1. Floating installations of whatever nature for scientific purposes joined to the 
sea-bed may not be established in ocean space under the jurisdiction of a coastal 
State without the latter's consent.
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2. The coastal State has the right to inspect and the obligation to protect floating 
installations of whatever nature for scientific puiposes joined to the sea-bed 
established with it , consent in ocean space under its jurisdiction. The coastal 
State must ensure that such installations comply with the -provisions of Article 74 
and with such relevant standards and rules as may be adopted by the International Ocean 
Space Institutions.
3' The coastal State may remove floating installations for scientific purposes 
joined to the sea-bed established without its consent in ocean space under its 
jurisdiction and to keep any scientific data found therein.

Article 71
Authorization of the coastal State shall be obtained in respect of scientific 

research conducted within a belt of ocean spare adjacent to the coast not exceeding 
twelve nautical miles in breadth measures from the applicable baseline.

Article 72
1 . In the case of scientific research conducted by surface vessels the authorization 
of the coastal State shall not be withheld:

(a) When the request together with the research programme is submitted by a 
person or entity registered with the International Ocean Space Institutions six weeks 
before the date that it is proposed to initiate the research;

(b) When the person or entity conducting the research undertakes to provide the 
full data, obtained and an interpretation thereof to the coastal State three months 
before publication and before release of such data to any other person or entity;

(c) When the possibility is offered to the coastal State to appoint its 
nationals to participate in the research;

(d) When the person or entity conducting the research undertakes to refrain
from publishing or from releasing to other persons or entities for a period of time 
not exceeding five years, such scientific data as the coastal State may request;

(e) When the person or entity conducting the research expresses willingness 
reasonably to adjust the proposed research programme to accommodate research goals 
of the coastal State;

(f) When the person or entity conducting the research offers an equitable share
of the samples from the proposed research to the coastal State.
2. The coastal State may refuse further access for scientific purposes to national 
ocean space within twelve nautical miles of its coast to persons or entities which do• f
not comply with the obligations assumed by them vrhen obtaining the authorization
mentioned in Article 71»
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Article 73
1. In the case of scientific research conducted by means of unanchored floating 
devices, the consc it of the coastal State shall not be withheld;

(a) when the request together with precise information on the character of the 
proposed research is submitted by a person or entity registered with the 
International Ocean Space Institutions six weeks before the date that it is proposed 
to introduce the devices in the sea;

(b) when the coastal State is given the opportunity to appoint its nationals 
to witness the introduction of the devices into the sea;

(c) when the devices are clearly and distinctively marked and are fitted with 
adequate means of giving wanning of their presence and do not constitute a danger to 
navigation or hamper other activities in ocean space;

(d) when the person or entity conducting the research undertakes to provide the 
full scientific data obtained and an interpretation thereof to the coa,stal State 
before publication and before release of such data to any other person or entity;

(e) When the person or entity conducting the research undertakes to refrain 
from publishing or from releasing to other persons or entities for a period of time 
not exceeding five years, such scientific data as a coastal State may request.
2. The coastal State may refuse further access for scientific purposes to national 
ocean space within twelve nautical miles of its coast to persons or entities which 
do not comply with the obligations assumed by them when obtaining the authorization 
mentioned in Article 71*
3. The coastal State has a right to inspect and an obligation to protect unanchored 
floating devices for scientific purposes introduced in its national ocean space with 
its consent. The coastal State must ensure that such devices comply with the 
provisions of Article 75 of this convention.

Article 74 £ ‘¿2.2 l*! ~~
1 . The coastal State may construct, maintain and operate (a) underwater habitats, 
installations, equipment or devices for scientific purposes on or in the sea-bed of 
its national ocean space; (b) floating installations ox whatever nature for 
scientific purposes joined to the sea-bed, provided that:

(a) such general and non-discriminatory standards and rules as may be adopted 
by the International Ocean Space Institutions are observed;

(b) no interference is caused to sea lanes necessary to international 
navigat ion 5

(c) other activities in ocean space are not unreasonably hampered;
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(d) appropriate safety zones are established around such habitats, installations 
or devices 5

(e) the International Ocean Space Institutions are promptly notified of the 
location of such habitats, installations or devices and of the breadth of the safety
zones which have been established around them5

(f) any habitats, installations, equipment or devices that are abandoned or
disused are entirely removed.
2. Non-compliance with the obligations contained in the foregoing paragraph snail 
make the coastal State legally responsible in the event of accidents of navigation.

Article 75
1. The coastal State may maintain and operate unanchored floating devices for
scientific purposes in its national ocean space provided that such devices (a) are 
clearly and distinctively marked5 (b) are provided with adequate means of gi/ing
warning of their presence; (c) do not constitute a danger to navigation o± 
unreasonably hamper other activities in ocean space; (d) comply with such general 
and non-discriminat0ry standards and rules as may be adopted by the International 
Ocean Space Institutions.
2 . Non-compliance with the obligations contained in the foregoing paragraph snail 
entail legal responsibility on the part of the coastal otate in the evenc of accidents 
of navigation.

C h an ter  X; P e a c e f u l  liver. £ ^  y  

Article 7 b
1 , No State may utilize the sea-bed of national ocean space of another State for 
military purposes without the latter’s consent.

Article 77
1 . Nuclear or thermonuclear weapon test explosions and the emplacement of nuclear 
weapons or other weapons of mass destruction on the sea-bed are prohibited in national
ocean space.
2. The foregoing provision shall not affect the rights of the coastal State under 
the 1971 Tread y on the Prohibition of the Emplacement of Nuclear Weapons and Other 
Weapons of Mass Destruction on the Sea-Bed and the Ocean Floor and on the Suosoil
Thereof.

Article 7S
Nuclear and themonuclear explosions for peaceful purposes in national ocean 

space are permitted only with the authorization of the International Ocean Space
Institutions.
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Article 79
lion-corapliance with the provisions of the foregoing articles may he brought to the 

attention of the In' 3mational Ocean Space Jistitutions by any Contracting Party.
Cha p t e r  X I 2 E x p lo l ia .u J r n  o f  p ia t u r r l  r e s o u r c e s  

Article 30 £ ^7 J
1. The exploration and exploitation of the natural resources of national ocean space 
shall be conducted with reasonable regard to othei uses of national ocean space, in 
particular with navigation, scientific research end the laying and repair of submarine 
cables and pipelines.
2. The coastal State shall have the obligation to transfer to the International Ocean 
Space Institutions a portion of the financial benefits received from the exploitation 
of the natural resources of national ocean space. The Institutions shall prepare a 
special draft convention on this matter for consideration oy Contracting Parties.

Charter XII * Id ving Hesources of I Fational Ocean Space
Article. 31

1 . rfhe term "conservation of living resources" means the aggregate of measures 
rendering possible the optimum sustainable yield from such ¿osouices.
2. Conservation programmes shall be formulated with a view to securing in tne first *r-., 
place a supply of food for human consumption.

Article 82
1 . it shall be the responsibility in the first instance of the coastal State to 
formulate and implement appropriate and effective programmes of conservation of tie 
living resources of national ocean space. Such conservai ion programmes shall not,

) a mna-te between national and foreign fishermen and shall he based on appropriate 
and reliable scientific findings.
2. Conservation programmes shall include;

(a) measures of biological management which may be necessary or desirable to 
maintain or increase the stock of living resources of national ocean space;

(b) measures of economic management which nay be necessary or desirable t,o 
maintain fishing effort in national ocean space at levels providing maximum net returns
in relation to potential sustained catch;

(c) measures of regulation - including, inter.alia, licensing, closed areas, 
closed seasons, limitations on size and condition of specific living resources which 
may be caught and limitations on type of gear - designed to render possible one 
successful implementation of measures of biological and economic managemenc.
3 . Programmes of conservation of the living resources of national ocean space shall be 
given due publicity by the coastal State and shall be communicated to the International 
Ocean Snace Institutions.
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Article 8 3

1. In view of the vital interest of the international community in the maintenance 
of the productivity of fisheries, the coastal State has the ooligation:

(a) to consult with other States in the region and with the International Ocean 
Space Institutions before undertaking or permitting activities in national ocean space 
which could substantially reduce the living resources of ocean space outside its 
jurisdiction5

(b) to maintain the quality of the marine environment in national ocean space 
in a. state which (i) does not adversely affect fish spanning areas within its 
jurisdiction; (ii) does not produce significant deleterious effects on the living 
resources of ocean space outside its jurisdiction;

(c) to co-operate with the International Ocean Space Institutions in the 
formulation and implementation of programmes of conservation of livrng resources of 
its national ocean space when the recommendations of the Institutions are based on 
reliable and appropriate scientific findings;

(a) to co-operate with coastal States in the region in the formulation and 
implementation of programmes of conservation of the living resources of national ocean 
space when there is need for the application of regional conservation measures in the 
light of the existing knowledge of the fishery.

Article 84
1 . The International Ocean Space Institutions, and persons or entities under their 
sponsorship, may conduct in national ocean space beyond twelve nautical miles from the 
coast giving prior notice thereof to the coastal State investigations for the purpose 
of obtaining such biological samples and scientific information relating to the living 
resources of ocean space as may be necessary to formulate rational and effective 
programmes of conservation.
2. The coastal State shall be offered reasonable opportunity to appoint its 
nationals to participate in the investigations mentioned in the foregoing paragraph 
and, in any case, shall be provided with the full data obtained and an interpretation 
thereof by the International Ocean Space Institutions.
3« The International Ocean Space Institutions have the obligation to assist, at its 
request any Stoke to formulate and to implement appropriate and effective programmes 
of conservation of the living resources of its national ocean space.
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Article 85

The International Ocean Space Institutions and the coastal State or States 
concerned shall elaborate in close consulta ion and shall implement through appropriate 
regional bodies programmes for the conservation of such living resources of national 
ocean space the migratory range of which extends into international ocean space. The 
living resources to which reference is made include, inter alia, anadromous resources 
and sea mammals.

Article 86
Disagreements between coastal States or between the International Ocean Space 

Institutions and a coastal State relating to matters contained in Articles 83 and 83 

shall be submitted to the International Maritime Court for binding adjudication.
Article 87

Every State shall take the necessary legislative measures to provide that 
violations of programmes of conserva/tion of living resources adopted by the coastal 
State or jointly by the coastal State and the International Ocean Space Instituíions, 
by vessels flying its flag or persons subject to its jurisdiction shall be a punishable 
offence.

Article 88
1. The coastal State may reserve to its nationals the exploitation of some or of 
all the living resources of its national ocean space.
2. The International Ocean Space Institutions and the coastal Stale or States 
concerned shall elabórale and implement in close consultation, if necessaiy through 
appropriate regional bodies, non-discriminatory programmes for the exploitation of such 
living resources of national ocean space the migratory range of which extends into 
international ocean space.
3 . Nothing in the foregoing paragraphs shall affect traditional suosisuence fishing 
or the catching of fish for immediate human consumption by foreign fishermen in 
national ocean space; such activities shall be defined ana. regulated in special 
conventions negotiated between States in the region.
4 . Notwithstanding the provisions of sub-paragraph 1, the coastal State has an 
obligation to provide adjacent land-locked countries with access to the living 
resources of its national ocean space on conditions similar to those applicaole to its 
own nationals.

Article 89
1. The coastal State has the obligation to exploit, or permit the exploitation of, 
the living resources of its national ocean space in accordance with appropiiate and 
effective programmes of conservation.
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2, Failure to comply with the provisions of the foregoing paragraph entails legal 
liability for damages and may be brought to the attention of the International Ocean 
Institutions, when such failure causes a significant reduction of fish stocks or 
produces significant deleterious effects on the living resources of ocean space outside 
the jurisdiction of the coastal State,

Article 90
1. The coastal State may inspect with due consideration in its national ocean space 
foreign flag fishing and fish processing vessels.
2 . The coastal Stake may seize a foreign flag fishing or fish processing vessel and 
its cargo and arrest the persons on board when upon inspection it is found that the 
vessel has gravely and intentionally violated programmes of conservation of living' 
resources or when it is found tha,t the vessel has engaged in fishing in national ocean 
space in contravention of the laws of the coastal State.
3 . The coastal State shall promptly inform the consular authorities of the flag 
State of the offending vessel and, if the captain so requests, the International Ocean 
Space Institutions of the measures taken with respect to the vessel, its cargo and crew. 
4« The courts of the coastal State shall in the first instance be competent to 
adjudicate the offences to which reference is made in paragraph 2. The captain and
crew oi the offending vessel shall have access to legal assistance of their choice and, 
before trial, shall be subject only to such personal restraint as may be necessary 
to prevent their departure from the jurisdiction of the competent court of the coastal 
State. The flag State of the offending vessel shall be promptly informed of the 
disposition of the case.
3 . Appeal from the courts of the coastal State shall lie to the International 
Marit ime Court.

Article 91
jvcuivil;ies 01 foreign fishing and fish processing vessels within national ocean 

space, as defined in article 1 1 shall be brought into conformity with the provisions 
of article 00 within five years of the entry into force of this convention.

CfacVpte r  XIV; l'line r a l  h e r  .. ' ■
i .  _ ..•i' . l i c n r i  Ocean Spa ce

Article 92
It shall oe the responsibility of the coasts,! Stake to formulate and implement 

sucn programmes of conservation of the mineral and other non-living resources, of 
national ocean space as may appear to be necessary or desirable,
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Artide 93
1. The coastal State may reserve to its nationals the exploitation of the mineral 
and other non-living resources of national ocean space.
2. Notwithstanding the provisions of the foregoing paragraph, the coastal State has 
an obligation to provide adjacent land-locked countries with access to the mineral ana 
other non-living resources of its national ocean spa.ce on conditions similar to those 
applicable to its own nationals.

Article 94
1. The exploitation of the mineral resources of national ocean space oy a coastal 
State must not cause significant change in the natural state of the marine environment 
of ocean space beyond its jurisdiction or significant interference with navigation, 
scientific research or the laying and repair of submarine cables and pipelines.
2. The coastal State has the obligation to talee special precautions before 
undertaking or authorizing the exploitation of petroleum and natural gas in areas of 
national ocean space subject to frequent natural disasters.
3. Non-compliance with the provisions contained in the foregoing paragraph entails 
legal responsibility and may be brought to the attention of the International Ocean 
Space Institutions by any Contracting Party.

Article 95
T. If any single geological petroleum or natural gas structure or iiela ox any 
single geological structure or field of any other mineral deposit extends a.cxoss the 
line dividing' the national ocean space of two or more coastal States, they shall seê  
to reach agreement as to the manner in which the sirue cure or field can oe moŝ  
efficiently exploited and the manner in which the costs and proceeds relating thereto 
shall be apportioned.
2. In the event of disagreement between the coastal States concerned, one master 
shall be submitted to arbitration or to the International Maritime Court for an 
advisory opinion at the request of any of the States concernod.
3. The provisions of the foregoing paragraphs shall apply also to tne International 
Ocean Space Institutions in the event that a petroleum or* natural gas structure ox 
field or any single geological field or structure of any other* mineral deposit extends 
across the line dividing national ocean spa.ee from international ocean space.
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Article 96
1. No State may utilize the national ocean space of another State for the puipose of
waste disposal and for storage of petroleum or other substances without the consent
of that State.
2, No State may utilize international ocean space for the purpose of waste disposal 
or for storage of petroleum or other substances without the consent of the International 
Ocean Space Institutions.

Article 97
1. Subject to the provisions of such international conventions to which it may be a 
Party, eveiy coastal State may utilize its national ocean space for the puipose of 
waste disposal and of storage of petroleum and other substances provided that 
effective measures are talien to prevent pollution of international ocean space or of 
ocean space subject to the jurisdiction of another State.
2. In undertaking or permitting waste disposal or storage of petroleum or other 
substances in its national ocean space every coastal State must comply with such 
international standards and rules as may be adopted by the International Ocean Space 
Institutions or as are contained in widely ratified international Conventions.
3. Every coastal State has the obligation to take strict precautions in the disposal 
and storage of radioactive wastes and of toxic organic and inorganic chemical wastes 
in its national ocean space.
4» Radioactive wantes and toxic chemical ws.stes shall be stored in special cleanly 
delimited sites, the location of which shall be communicated to the International 
Ocean Space Institutions. No such sites shall be established in areas subject to J 
frequent natural disasters.

Article 98
1. Y/hen the failure on the part of the coastal State to take the measures and 
precautions indicated in zhe foregoing article causes significant pollution in 
international ocean space the International Ocean Space Institutions may submit the 
matter to the International Maritime Court for binding' adjudication and determination 
of damages.
2, Y/hen the failure on the part of the coastal State to take the measures and 
precautions indicated in the foregoing article causes, significant pollution in the

40/ This chapter should be read in conjunction with the Malta 
on the preservation of the marine environment contained in document
a/ a c . 13S/SC. 1 1 1 /L .33.

draft articles
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national ocean space of another State, this State may "bring the matter to the 
attention of the International Maritime Court for binding adjudication and determination 
of damages.

Article 99
1. Every coasta.1 State has the obligation in so far as its capabilities permit to 
monitor the quality of the marine environment of its national ocean space, vrhere 
desirable, in co-operation with other States in the region.

Every coastal State has the obligation to co-operate with the International 
Ocean Spare Institutions in the monitoring of the quality of the marine environment.
3» The International Ocean Space Institutions may conduct in national ocean space 
beyond twelve miles from the coast investigations for ¡die purpose of oDcainin̂  
scientific data on the quality of the marine environment, giving prior notice thereof 
to the coastal State. The coastal State shall be offered reasonable opportunity to 
appoint its national.s to participate in the investigations and, in any case, shall oe 
provided with a summary of the full data obtained and an interpretation trereof by fche 
Institutions.

Chapter XVI: Submarine Pipelines
Article 100

1 . No State may utilize the national ocean space of another State for the purpose 
of laying submarine pipelines without the consent of that State.
2 . Notwithstanding the provisions of the foregoing paragraph, the coastal Soate may 
not impede the maintenance of submarine pipelines already in position on the sea-bed 
of its national ocean space.

Article 101
1 . Every coastal State may utilize its national ocean space for the purpose of laying 
submarine pipelines, provided that;

'-) regard is paid to pipelines already in position on the sea-bed5

(b) the possibility of repairing existing pipelines is not prejudiced;
(c) the pipelines conform to such international standards of construction as may

'be adopted by the International Ocean Space Instabutions;
(d) the pipelines cause no significant interference with other uses of ocean

I space and in particular with navigation, the exploitation of living resources and the 
laying and maintenance of submarine cables.
2. Every coastal State has the obligation to take and enforce in its national ocean 
space strict precautions in the construction, siting and maintenance of submarine
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pipelines containing petroleum or substances which may cause serious deleterious 
effects co human health, to the living resources or to the quality of the marine 
environment. No such pipelines shall be laid in areas sub.iect xo frequent natural 
disasters,
1• Failure on the part of the coastal State to comply with the provisions contained 
in the foregoing paragraphs of this article entails legal responsibility and the 
payment of damages in the event of significant deleterious effects on ocean space or 
its resources outside the jurisdiction of that State,

Article 102
1“ States and persons under their jurisdiction which own or administer submarine 
pipelines in the national ocean space of another State shall transmit to that State
end to che International Ocean Space Institutions a chart showing the position of the 
submarine pipelines owned or administered by them,
2. The coastal State has the obligation to protect submarine pipelines shown on the
charts transmitted to it.

Article 103
,S'7eiy State shall take the necessary legislative measures to provide that the 

breaking or injury by a. vessel flying its flag or by a person subject to its 
jurisd.uccion of 3, submarine pipeline in the national ocean space of another State 
none wilfully or through culpable negligence shall be a serious punishable offence. 
±iiis provision shall not apply to any break or injuiy caused by persons who acted

\i-lh the legitimate object of saving their lives or vessels after having taken 
all necessary precautions to avoid such break or injury.

Article 104
1 . Avery State shall take the necessary legislative measures to provide that any
poisons who cause a ore ale in. or injury to, a. submarine pipeline shall bear the cost 
cr repairs and shall oe responsible for the payment of damages in the event that
deleteirous effects have oeen caused to the quality of the marine environment or to
the living resources therein.
2. ivory State shall tare the necessary legislative measures to ensure that owners
01 vessels who can prove that they sacrificed an anchor, a, net or any fishing or other
gear to avoid injuring a submarine pipeline in national ocean space shall be 
indemnified by the owner of the pipeline provided that the owner of the vessel has 
taken all reasonable precautionary measures beforehand.
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Article 105
Failure to take the precautions and measures mentioned in articles 101 and 102 may 

be brought to the attention of the International Ocean Space Institutions by any 
Contracting Party when interruption has been caused to the flow of petroleum, water, 
gas or other substance contained in the pipeline.

Ch a p t e r  XVI I : Other  Hen- e x t r a c t i v e  Uses

Other uses of national ocean space may conveniently be classified as:
(a) uses of the sub-soil of the sea-bed3

(b) uses of the surface of the sea-bed;
(c) uses of the water column;
(d) uses of the surface of the sea.

These latter in turn may involve man-made islands - that is islands created by man 
from natural materials, dredged or otherwise transported, to form an area of land 
surrounded by water which is above water at high-tide - surface installations, systems 
and devices permanently joined to the sea-bed created from man-made materials, floating 
installations, systems and devices joined to the sea-bed but which can be moved, 
floating installations and systems which are dynamically positioned and floating 
systems and devices which are neither joined to the sea-bed nor dynamically positioned.

From the point of view of jurisdictional areas, man-made islands, offshore 
installations, systems and devices may be located in national ocean space (including 
a belt of ocean space adjacent to the coast not more than 1 2 nautical miles in 
breadth) or in international ocean space.

From the point of view of activities, man-made islands, offshore installations, 
systems and devices (whether installed on the surface of the sea, in the water column 
or on or under the sea-bed) may be used for some or all of the following purposes:

(a) military purposes;
(b) scientific purposes;
(c) industrial purposes;
(d) mineral extractive purposes, including extraction of minerals from sea water;
(e) international communications purposes (offshore harbours, airports, 

telecommunications, etc.);
(f) international community purposes (monitoring marine environment for 

pollution; aids to navigation etc.);
(g) energy production purposes, including nuclear energy production;
(h) other purposes.

 ̂ ( s ?  ¿V U c &•-
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In view oi the multiplicity of purposes for which man-made islands, offshore 
installations, systems and devices can be used, it would appear desirable to clarify 
vhe present state of technology-, the practical purposes for which such islands, 
installations and devices may be used, and the implications of such uses for 
international order in ocean space, for navigation, fisheries and other activities 
before suggesting detailed regulations with regard to safety zones, jurisdictional 
questions, standards, harmonization with other activities of vital international 
interest, etc.


