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On invitation by the Government of Mexico, the Planning 
Council of the International Ocean Institute recently held a 
seminar at Oaxtepec, Mexico. Members of the Council were 
joined by experts from a number of Latin American and 
Caribbean nations. The seminar ended with the adoption of 
the Declaration of Oaxtepec, which is reproduced in these 
pages. I am grateful for this occasion to comment on the 
Declaration and, perhaps, to interpret and develop somewhat 
further the "new strategy" it proposes.

In a way, the Declaration enlarges and specifies the 
position we represented during the Caracas session of the 
U.N. Conference on the Lav; of the Sea, which gave rise to 
some discussion. It was before the First Committee in Caraca 
that we pointed cut that, on the one hand, the economic and, 
therefore, the political viability of the seabed authority, 
as conceived by the First Committee, might be weakened by 
decisions taken, or not taken, by the Second Committee; that, 
on the other hand, the establishment of the Economic Zone, 
comprising the seabed as well as the superjacent waters and 
providing for the management of all uses of national ocean 
space, requires as a complement the establishment of an
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equivalent management system for international ocean space. 
International ocean space institutions are to the seabed 
authority what the patrimonial sea or economic zone is to 
the legal continental shelf. Both concepts -- international 
ocean space insitutions and the patrimonial sea -- suggest the 
substitution of an integrated, multipurpose management system 
for a single-purpose fragmented system. The strategy we pro
pose, thus, is in full accord with the Latin American concept 
of the lav; of the sea, as was pointed out by Latin American 
experts in Oaxtepec. We might add that it is equally in acccri 
with the African concep';.

Finally, as we pointed out in Caracas, a seabed authority 
•would be unable to cope with the problems arising from the 
transformation, by modern technologies, of the traditional uses 
of ocean space, such as fishing and navigation, or with the new 
uses created by new technologies, or with the interaction of ail 
uses.

Two strategies could be considered to move towards the 
goal of creating a management system for ocean space, rather 
than for the seabed only. One strategy, which was worth 
attempting back: in 1968, or even as late as 1971, was to aim 
at an extension of the terms of reference of .the Seabed 
Committee to deal with ocean space as a whole. Vie feel that 
this approach is not politically viable today. To propose
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today changes in the Declaration of Principles adopted by the 
General Assembly, or to attempt to change the terms of refer
ence of the First Committee might endanger the results of its 
work. It might lengthen the time that is needed to complete 
this work. It might cause confusion. So we propose to 
abandon this strategy. The other strategy which we are suggest
ing for consideration is entirely different. It does not 
require any changes in the First Committee. It requires that 
the First Committee should go ahead and create a seabed 
authority along the lines presently projected: with its Enter
prise system and all. This seabed authority will then be one 
of the corner stones or basic organizations of the new regime 
we propnco "to build. The seabed authority will do certain 
.things which will have to be done in ocean space. It will not 
do certain other things. The status of the superjacent waters 
will not be affected by the activities of the seabed authority, 
and this is in accordance with the Declaration of Principles.
The superjacent waters will be subject to different regimes, 
embodied in different institutions. Thus, there was widespread 
agreement in Caracas, especially among developing nations, that 
an effective management system is needed for fisheries in inter
national ocean space; for, without such a system, fisheries 
cannot be managed efficiently in national ocean space either. 
Navigation, scientific research and the transfer of technologies, 
likewise, must be effectively regulated and managed, both in
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national and international ocean space* within complementary 
national and international systems. The existing intergov
ernmental machinery is inadequate to assume these new tasks* 
or to assure effective coordination of all uses. It is quite 
possible* however* to restructure existing organizations in 
a way to enable them to assume these new responsibilities.
The new strategy proposes such a restructuring of the organi
zations presently dealing with fisheries* navigation* and 
scientific research in ocean space, and the coordination and 
integration of their activities* not at the inter-secretariat 
level* but at the policy-making and planning level.

The Basic Organizations
It Is clear which are the existing "organizational 

mechanisms" referred to in the Declaration* dealing with 
these uses of ocean space. The Committee on Fisheries (FAO) 
is the over-all body dealing with the world fisheries; IMCO 
deals with navigation; IOC deals with oceanographic research. 
All three have been engaged in a process of enlarging their 
membership and their competences. Neither one of them 
possesses* at present* the powers required to undertake 
effectively their suggested regulatory and managerial tasks. 
The new strategy calls on all member States to undertake to 
make within these organizations such constitutional and 
organizational changes as may be necessary to "provide them 
with the competences and powers required.
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It is conceivable that the structure of the seabed authority, 
with its regulatory and managerial capacities, might, in some 
ways, provide a pattern for the restructuring of the other 
"organizational mechanisms"; "quite conceivably, each one of 
them would have an Assembly of Members, a Council, a Secretariat, 
and an operational arm, analogous, in some way, to the "Enter
prise" of the seabed authority. Thus, the "Enterprise" of a 
restructured ICC might be an international oceanographic insti
tute, or perhaps a network of regional international oceano
graphic institutes, to manage international research,_ train 
experts from developing nations and otherwise cooperate with 
developing nations in oceanographic research, and advance the 
transfer of technologies. There might be an international 
fisheries "Enterprise", enabling less developed and landlocked 
nations to participate effectively in the exploitation of living 
resources in international ocean space; the operational arm, 
or "Enterprise", of a restructured IMCO, finally might be an 
international sea service, sailing vessels under the U.K. flag, 
for international community purposes, such as rescue missions, 
surveillance, or environmental emergencies.

Even if they were restructured in the ways here suggested, 
it is clear, however, that they will not be able to cover all 
activities in ocean space, nor their interactions. On the one 
hand, there will continue to exist a number of intergovernmental
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organizations dealing with some activities in ocean space, such 
as UNEP, WMO, WHO, IAEA, etc., and, on the other hand, a large 
and increasing number of activities -- artificial islands, 
extraction of energy from the sea, etc. -- are not covered by 
any organization.

The new strategy should, therefore, urge the ’’basic 
organizations” to maintain and strengthen their present coop
eration with the Specialized Agencies and other organizations. 
At the same time, the new strategy calls for the creation of 
an integrative machinery with the competence, inter alia, to 
deal with ocean space activities not covered by existing inter
governmental organizations.

The integrative Macninery
Besides the necessary restructuring of the ’’organizational 

mechanisms” dealing with various uses of ocean space and 
resources, the Declaration proposes ’’appropriate arrangements” 
for the establishment of a ’’permanent body” to ’’integrate the 
work of the agencies and organizations whose primary activities 
are directed toward the oceans.” This ’’permanent body" should 
also exercies a number of other basic functions not now exer
cised by any body. These functions are enumerated in the 
Declaration. Obviously, they cannot be exercised at the inter
secretariat level. They must be exercised at the policy-making 
and planning level, that is, at the Assembly level.
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Whatever the name one might give to this "permanent body”, 
one could imagine that it should bring together elements 
designated by the Assemblies of the four "corner stone" or 
basic organizations described above. By way of illustration, 
one might suggest that each of the four assemblies (of the 
seabed authority, IMCO, COFI, and ICC) should designate 60 
members, in accordance with its own constitutional procedures, 
to serve in the "Permanent Body", each group constituting a 
"chamber" of.that body. A fifth "chamber" could be designated 
by the General Assembly of the United Nations on a regional 
basis, and would act as the fulcrum of the system. It would 
resolve conflicts between the four chambers, and would deal with 
matters not covered by any of them. The "Permanent Body", 
one might call it "The Conference", would bt* able to consider 
technical problems in their legal and political context and 
provide a mechanism for interdisciplinary decision-making.

• Such a "Conference" would be a rather large, policy-making 
body. One could imagine that, in turn, it might elect a 
smaller Planning Council, responsible for integrating the plans 
elaborated by the "basic organizations" into one coherent ocean 
development plan.

It is also likely that the permanent body would need a 
Secretariat, to which staff members c>f the basic organizations 
could be seconded.

¥
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Wbat is interesting in this ’’strategy", thus interpreted, 
is that is does not propose a new intergovernmental organization 
in the traditional sense. What it in fact proposes is a kind 
of functional association one might even say, functional 
confederation -- of basic organizations operating in ocean space 
This is new thinking, but it is based on a number of ongoing 
trends and developments.

Obviously, a great deal of detailed work would be needed 
to spell out this "strategy", thus interpreted, in draft 
articles embodying this new type of ocean space institutions.

What the new strategy upholds is that the great goal of 
creating a new international economic order in ocean space, 
embodied in an institutional framework, can still be advanced 
by the U.N. Conference on the Law of the Sea as presently 
constituted. It is not the format of UNCLoS that is challenged. 
It is the political will, especially of the developing nations, 
to translate the principles of the Charter on the Economic Right 
and Duties of States, for the first time, into operational 
institutions.
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