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I. Our Interdependent World

Wer Tive in an age of high interdependence. The activities
af one nation have repercussions on the well-being of other
mations. Those miracles of the indastrial armc technologioal
revolutions  ~  mass  bransportabtion and telecommunications-
have created a global network facilitating the movemsant of
paeoplas  and  goods. The  most distant nations can interact
clirectly and immediately., The fate of one is interdependent
with the fate of obthers.

Howsver , hioh interdependence has generated relationships
ameang nations  even i bthe  absencs  of interaction. The
ratuwral environmant  dis the context of & compebting man-made
@nvironmeant . ITrndustrialization arcd wirbrani zation Fravve
adversel v atfected thes environmant  we live in.  And

alterations of the natural environment in one area  bave had

consequences  therowgh natuwral  terresterial, atoospherioc and
marine processes for neacby regions and sven distant parts
of bhe  world. An ounheal thy local environment has been fatal
Fo differeant areas around the oyl oabnes entailimg  the
extinction  of  many  species, declining sconomic activity,
disruption of communities, dissass  and antimely  death. And
the process goes ond the discharge of wastes into the oceans

contaminates  living e s and  polloutes recrestional

wm (B § gl el o

areas, S0 bthat  the health of consumscs and bathers s

desaparci ey the  release  of sulphoe diowide into  the

atmosphera oreates  acid rain which is ravaging fores aricl
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eyvtearminating  inland aguatic 1ife; amd  the release  of
chlorofluorocarbons (CFCs)  into the atmosphere is damaging
the orone layer, thus gradually desteoving the protection of
humans and life on  earth from the sun’'s ultra-violet rays

arnd skin Cancer.

IT. From Fassivity to Action

Dieepite the oncoming apocalypse, nations  and  their
leaders remainead indifferent, ignorant and at Limes arcogant
wntil relatively recently. In 1973, & Wnited Mations
conference in  Stockholm adopted a Declaration on the MHuman
Ervvironment that radical by changed attitudes, from
indifference to grave concern, from passivity to action. Tha
Ui ted Nations Enviconment Frogramme CLUNEF)Y was established
and  action commenced capidly  on both global and regional
level s,

In the marine field between 1973 and 1982, the largest,
most representative and most ambitious law-making conferance
aver, the Third United Nations Conference on the Law of the
Bea (UNCLOS III), set out to write a constitution for the
oceans with the protection and presecrvation of the marine
srvironmant as  one of  the principal themes. The new agenda
that has emerged in the international community aims  at the

e d i ati on o Fiman activity Al the fmatural

environment, through the harmonization of ocean development

ard managemeant .



ITY. The Mediterranean

The Baltic and the Mediterrcanean wers the firset regions
to take Ffar-reaching action For  the protection and the
preservation of  the macine enviconment.  Bab it ds the
Mexdi terranean bhat has set  the sxample  and  the pace for
obther regions, and nobt without reason.

The problem

Here is a region of 18 states fwll of political,
ideclogical , cultuwral , economic and social differences and
conflicts, with the burden of historical animosities, coming
together Lo manage a common problem — an unhealthy seaa thatl
they all share, and  which they depernd on. Over millenia,
their ancestors had twrned heavy forests into waste land and

lesert, altered the olimate, exterminated many land and

far e speci fo bobth sube

cstence and  sport, reclailnsd
land in very sensitive lagoons and wetlands, wbanized large
sagments of the ocoast, indiscriminately dischargsd arban,
agricul tuwral and industerial wastes into inland waterways and
the sea, and inteocdacesd dicectly or indirectly alien species

of flora and fauna. In addition to these, many visitors to

the ragion, whebther as towists  or vessels bransporting
their cargoes to or throwgh the region, left their impact on
the cosstal and marins enviconment.

The respornses

I 1975, UNEF convened a conference wunder the auspices of

the Spanish  government in Barcelona for the 18 coastal
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states (Albania, Algeria, Cvprus, Egypt, Franos, Greecs,
Terasl , Italy, Lebanon, Libya, Malta, Monaco, Morocco,
Bpairn, Swia, Tunisia, Twhkey, Yugoslavia)l. A historic
Mediterransarn Aoction Flan was adopted by 16 states with four
active componsntss
e Integrated planning of the development and
maragemsnt of bthe resowrces of the Mediterranean
Basin
IL Co-ordinated progeramme for resesrch, monitoring, and

exohange of  information and assessment of the sta
of marine pollution and of protection measures

TIT. Framawork comvention and related protoocols with
their technical annexes for the protection of the
fFeaci berranean enviconmeant

N ITnstitutional and financial implications of the
fBoetion F1an

Imitially financed by UMEF, the Action Flan soon achieved
ans of dts principal objectives in bthe legsal component with
the adoption of the Barcelona Convention for the Frotection
of the Meditercransan Sea  Against Follution in 1974, which
was o serve as  oan umbrella structure for other legal
instruments. That  convention  was accompanisd by the first
two  protocols dealing with pollution by oil  and other
Rarmful substances  in emergencies, and duamping from ships
and aircraft. The legal Fframework was further strengthened
with the adoption of an additional  two protocols on land-
hased sowces of pellution in 1980 and specially protected
areas in 19832,

The Mediterransan Action Flanm is8 not & papar progeanmme.

It is hacked by activities designed to give substance to the



sopional cooperative  effort, thus  involving the partiss to

T Brarocel ona Convention sl several international
organizations. Informed decisions could nobt be made without
a knowledge base. This is why the central activity turned
ot to e bhe  Mediterransan  Pollution  Monitoring and
FResearch Programme, generally known  as MEDFOL.  MEDFOL is a
Massl ve scientific research 7 I amine involving the
coordination of national efforts in view of assessing and
monitoring  the idmpact  of polluatants on the Mediterranean
marine environment .

Acocompanying MEDFOL are  bwo other  progranmas. The
Friority Actions Feogramme (FAF) concerns problems ceguicing
immediate action in view of sound environmental management ,
such as integrated planning and management of coastal zones,
aguacul ture, rehabilitation and reconstruction of historic
sites, water resowroes developmaent for islands and isolated
coastal areas and land-use planning in earthguake rones.

With the first phase completed in 1987, the Blue Flan

ma ke long term projections on the health of the
Maditerranean environment given current  soclo-@oonomnd o
development. Among the wvariables that are taken into

consideration are water resouwces, industrial growth, energy
rmeeds, cemoaraphy , Tl sm e ad clesve ]l opment arel
urbanization.

This ambitious progeamme cegquires  good organization and

Fimance. The planners have opted for a decsntralized sysham,
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with  different  reglonal institubtions being based in
different countries. The first such dnstitution, the
International Maritime Organisation (MDD -sponsored Reglonal
il Combating Centre (ROCO), is based in Malta., The Blue

=1

an and FAF are based at  Sophia Antipolis, in France, and
at Bplit, in Yugoslavia, respectively. The newest cenbtre,
the Centre for Specially Protected Sreas, is based at Tunis,
in Tunisia.

That wvital role of coordination of the general regional
affort is left to the Coordinating Unit of the Mediterransan
Action FPlan, which is  run by UNEF from Sthens, in Greece.
The Coordinating Unit is also responsible  for the convening
of  ongoing ordinary  and  extraordinary mesetings  of the

contracting parties of the Rarcelona Convention. Moreover,

after seminal  UNEF funding the Mediterransan coasta
ara now financing the Action Flan  themselves. The approved
budgets for 1988 and 1989 respectively stand  at  LSE
4,028,500 and 4,614,510,

Tt would be simplistic to assume that this colossal
prrogranme could  have been  undertaken and conbtinued without
further assistance. The various activitiss within the
framework  of the  Action Plan now  dnvolve  cooperabive
networks o rational institutions arcl special ized
v rmesntal o and non-governmental . regional  and global

organitzations.



ITT. The United Nations Convention on the Law of the Sea and

the Mediterranean

The protection  and presecvation of  the Mediterranean
marine snvicronment was nobt particularly addressed  at UNCLOS
ITI, which was a conference with a global mandate. Specific
attention was paidd  earlisr to  that maa during  the
International Conference on the FPrevention of Follution from
Ships in 1973, which produced a convention with the same
name, also  known as  MARPOL.  MARFOL provided a phase-out
e i o for and now bans  tank-washing at SHED in  the
Mediterranean. Despite the absence of a specific mention,
the United Nations Conference provided a global constitution
with global and regional regimes of cooperation with far-
reaching consegquences for the Mediterranean Sea  and the
et ateas s ounc i g . 5 That constitution was  being
negotiated at the same Lime as the Mediterranean staltes were
creating their own marine enviconment protection regime at
the regional level. The two processes affected sach obhee s
development in turn.

UNCLOS T1T produced the largest, most diverse and complex
traaty ever negotiated: the United Nations Convention on the
Law of the Sea, which was opened for signature at antégm
Bay in Jamaica, in 1982, The Convention has received 1359
signatures  but it reguires 60 ratifications by states to
enter into foroe, 24 of which have already been made.

oy

The Convention contains 220 aArticles spread in 17 Parts

e

anc also 9 AnneMdes, Thess provistons deal with 29 subjects
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and issuses involving diversse topilios such  as the territorial
maa and  contiguous  rone,  straits  used for international
navigation, archipelagic states, ssclusive sconomic sane,
continental  shelf, high seas, islands, snclosed and semi-
enclosed  seas, land-locked states, international  seabed
AT EA y Mar i re environment, marine scientific research,
clevel opment and transtfer of  marine  technology  and disputs
settlemsnt. The protection  and preservation of the marine
grnviconment is dealdt with in 43 fArbticles in Fart XTI and
also  in numerows  other  dnstances throwghoot that treaty,
whathesr divrectly o indirectly.

How does the global United NMations Convention affect the
Mezcd i e anesan el onal et f ot in marine environmesnt
protection and preservation?

Aosmea of national maritime zones

The United Nations Convention Faes manctionsd the
@y tension of national maritime jurisdiction seawards in the

form of a ae-mile  territorial mera,  oa edenile contilguous

Tone, & emd le o exclusive  economic zons (BEEZ arcl &
continental shelf that reaches the edge of the continental
maEr el . This extension of national jurisdiction has btalen
place at the expense of the high seas, an area  in which any

state can exercise certailn traditional freadons such as

mavigation, fishing and scientific research. Beoauwse of its

narrow ltimits, the Maditerranean doss nobt peroit any of L

18 coastal states to claim the maximun spatial benefits of



@i ther  Lhe EEZ or  the continental shelf. Few states have
claimed an EEZ in  the Mediterranean Sea to date; but once
all the Mediterranesan coasbtal staltes extend their claims Lo
the fullest  extent possible, the Mediterransan Sea will
baecoms a sea of national macitims zones with no high seas.
nly the freedoms of navigation and the laying of submarineg
cabhles and pipslines will be left for the international
community. Moreover, the partition of the Mediterranean
among  its coastal states will entail the creation of at
least 23 international maritime boundaries.

The coastal state has  soversign  rights  for resowsoe

lization 1 ites

2 and its Jjurisdiction includes the
protection  and presecvation  of  the marine envieconment.
Conseguently, the well-being of a Mediterranean shared by 18
mational Jurisdictions will require the reconciliation of
mational development and regional management strategies. The

EEZ grants the coastal  state ssbensive rights but it also

imposes responsibilities and obligations. Smong these are
those that relats to  the conservation of living resouroes
arl tlven protection arel preservation  of the oarine
anvironment , which the coastal state is  bto ful$ill  both on
ites W andcl in cooparation  with other states and
international organizabions.

Cooperation in a semi-—enclosed ses

Mowhere is the cooperative sthic of the new law of the

moa more  clearly sspoused  than in the case of enclosed and
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samni -encl osed  seas in  the Uriited Nations Convention.
Consisting entirely of  actual or  potential EEZs  and

connacted to the ooeans  throwgh very narrow  outlets, the
Medi terranean cpual ifies AH & semi ~snel osed 5ENE .
Meighbow- liness, especially  in narcow  geographical areas,
signifies continuous interaction and it is with this fact in
mind that the Convention promobtes cooperation in regions
such as the Mediterransan.

Mediterransan states are encouwraged to cooperate with

gach obther in exercising their rights and perforning their

obligations in the Convention. Specifically, they are
reguired  to co-ordinate  the following achivities: the

managemsnt, conservation, =xuploration  and exploitation of
the living resouwrces of the sea; the implementation of their

rights  and duties with respect to the protection  and

praessrvation  of the mar i mes ey ironmasnt s and, theie
soientific Fresearoh policies arel vircler badoe whiey g

appropriate, joint programmes of @ scientific reseacrch. The
coopsrative ethic of the Convention also reguires that other
interested states and international organizations be invited
to participate in these cooperative activities.

Living resouwrce management and conservation

The United Mations Convention has placed most of the

world s great fFishing  grounds within the conterol o of
sovereign shates. Despite its impoverished fisheries, the

Medi tereransan and the Black Sea together gualidfy as  a major
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Fishing arsa by accounting for a nese 2,000,000 metric tons

!‘2

of catoh. Although mmal 1 guantity in comparison  to other
fimhing vregions, thalt cateh Jebtches some of bhe world's
highest prices because of the great local demand for fresh
fiah.,

The Mediterranean Sea bas  long  seen overfishing  of
s@veral species, especially demersal ,  and the exploitation
of marine reptiles and mammals. Moreover, the opening of the
Huer Canal in 18479 caused the migration of many Indo-Pacific
species into  the sastern  Mediterranean, thus changing over
Lime traditional fishing activities. Simoce  the 1950s, the
General Fisheries Council  Ffor the Mediterranean and Black
Geas (within  the Food and Agricultuwrs  Organisation) has
attempted to coordinate the development and managment of the
Living resources in the absence of a legal framework. Thes
Lnited Mations Convention now provides that frameworlk by
proposing responsibilities for the coastal state  on ibs own
and  in cooperation with other states and international
organizations, for the conservation and optimoam wtilization
of living resources within EEZs. Fish stocks straddling
intarnational maribinse boundariss  and Mighly migratory
apecies (such  as the highly priced tunas and swordfish in

the  Medi

R ST E AN ) ragquire  ocooperative managemsnt. Thi s
cocperative responsibility  extends to mammals, of which the

Maditerranean sites the endangsesed monk seal among obhsrs.

4
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Marine scientific research

The United dNations Convention has brought  marine
seientific research within the Jjurisdiction of the coastal
state. Bovernments are normally sensibtive to research by

foreign vessels off their coast, particularly if that

research is resource-related or has military implications.
Thus the pursuit of marine scientific ressarch by foreign
vessels in zones of national  Jjurisdiction requires the
consent of the coastal state. On the other hand, in normal
circumstances the coastal state mnust consent fTo resesrc

projects exclusively for peacefal purposes and in order to
increase scientific knowledge of the marine environment for
the benefit of all mankincd. And agein the cooperative ethic
of the United Nations Convention on the Law of the Bea
GO SO 6 states and international  organizations  to
cooperate to this end.

Considerable marine scientific research has already been
undertaken since 1910 by the International Commission for
Bcientific Exploration of the Mexchi terranean, based in
Monaco. Mach marine scientific research in the Mediterranean
is oriented towards the protection and preservation of the
el fe enviranmeant , whether it i carried out by
institutions in the coastal state, by foreigners or between
freatiin cooparativel v, Wi thin the £ ameawor b of the
Medi terranean  Action Flan MEDFOL i & regional marine

moientific prERE A oh preo ject that transcends national



poundaries and differences in the management of  a common
g ob ) em.,

Frotection and preservation of the marine environment

The global framework for the protection and presecvation
of the marine environment is set out in Fart XII of the
United Nations Convention. Fart XIT  opesrates  without
prejudice to the specific obligations undertaken by the
Medi terransan states in the Barcelona Convention and its
four Frotocols. However, these specitic obligations are to
he performed consistently with the general principles and
obijectives of the United Nations Convention.

Whereas the United Nations Convention is  concerned with

environmental degradation as a global problem, the Barcelona

Convention and its Ffowr PFProtocols are concerned  with
ervironmental rlegradati on as a  Mediterranean problem.

Donsequently, on the one hand the United Mations Convention
cleral s alﬁé with isswues that are nobt relevant to  the
Medi terranean, such  as  pollution from activitiss in the
international sea-bed area and idce-coversd areas, while on
the other hand the Mediterranean agreements o beyvond that
Convention to deal at length with specially protected areas.
The Rarcelona Convention and its fowr Frotoools are bhus
both wider and narrower than the United Nations Convention.
Marsover , cooperation in the Mediterranean also deals with
broad problems of economic development and environmental

management such as fresh water resowrces, antigquities, land-

14



L e planning, Frerewab e sowrces  of  ensrgy, bourdsn,
aguaculture and  coastal  zone  management  throuoh regional
focal points.

It is possible that not all the Mediterransan states will
bacome partiss bto the Undted Mations Coovention, in which
case the legal component of the Mediterranean Action Flan
ABBUMEs  an aven greater importance. Consequently, thoss
aspects of the global regime Ffor the protection  and
proservation of the marine soviconment of relevance to the
Mediterranean but  which are ot yet ocoversed by current

ragional activity have to be integrated into the Barcelona

asystem. I any  case, parties to the United MNations
Comventiaon  will  have the awssons btask af  mationally
implementing that instrumant in addition to their

commitments in the Meditsrraneasan arcangemenhts,

Regional cooperation

Mediterranean states are required to cooperate directly
ot bhwrouwgh compeatent  international organizations  in the
development of rules, standards, recommended practices and
procedures, taking  into acoount the characteristic featuwres
of the Mediterranean.

The coastal state is duty bound to notify other states
and compestent international organizations of any imminent or
actual  damage to  the maring envirconment that it has
Eronal ecoes of . Through the Regional 011 Combating Centre in

Malta, the Mediterranean coastal states have chosen to

e



e clinate the Fulfilmeant ot Lhis responsibility

cooperatively. ROCC collects and s fed data by national
centres, which i tuwrn ds  disseninated throughowt the
Mediterranean.

States are regquired to adopt anti-polloetion contingency
plans and to cooperate in combating pollation and preventing

or minimizing the damage. Again  ROCC, whose mandate has

racently  been  extended to  cover hacoful substances obbher
than  oil, is assisting Mexcld terranesan tates in the

Formul ation arel implementation of  contingency  plans.
Moreover , states in the region are being encouraged to
clesves ] op biil ateral cooperatl ve relationships for  this
purpose. Already Ttaly and Yugoslavia, Italy and Breece, and
ITtaly, France and Monaco have concluded agreements for their
respectlve sub-regions.

States are bto cooperate in promoting studies and research
progrannes,  and  exchangs information and  data on marine
srvironmental pollution. As seen  earlier, the Mediterranean
states are actively cooperating through MEDFOL with these
objectives. Indeed, one of the first objectives of the first
phase of  MEDFOL was the coordination and standacdization of
methodologies to facilitate communication, analysis and
comparison of results, within a network of institubtions and
ascientists.

Technical assistance

The protection and preservation of the marineg envivonment



iw  costly both  dn terss of material and human Fesouroes,
papecially in the case of developing countries. In a sea
such as  the Mediterransan  where the well-being of one part
is dependent on the whole, the best possible strategy for
the safeguard of  the environment is participation by all
concerned. The United MNations Convention forsees that

participation of clive] opdng countries that lack the

necessary  resources  can be  assured only if scientific,
technical and training assistance and preferential treatment
in the allocation of the resouwwoces of dinternational
citgani zations are granted them.

This asgistance in the Mediterranean takes place on both

hilateral and multilateral levels. The Coordinating Unit is

providing technical  and financial assistance for monitoring
anc ressaroh.

Monitoring and environmental assessment

States are to monitor the risks or effects of pollation
by observation, measuaremsnt, evaluation and analysis, and to
publish reports and results.  MEDFOL is intendesd to fulfill
also  this function on a Mediterranean  reglional  basis,
althouwgh to date not  all the Mediterranean states have
formul ated the reguired mnational moniboring progr ammes.

Souwrces of pollution

The souwroces of pollution are many and diverse and thelr

maragemnsant regquicres particular breatment. The United Nations

Convention ddentifies several such sowrces bub in every



instances reguires  states  to  adopt  legislation  and others
measures and  to haroonize  their  action  at the regional
Leveal .

Follution from land-baserd sowoes ds by Ffar  the major

LT E e mar i e v i e onmental degradalt i on through

urbanization, industrialization and agriculture.

The Mediterransan states have recognized this through the
adoption of the Frotoocol for  the Protection of the
Meditervanean Sea against Pollution from Land-Based Sowoss
in 1980, which came into force in 1983, Ratifications have
besn moving slowly so that by May 1987 only two-thivds of
the Mediterransan states were parties.

Follution from sea-bed activities is a relatively small

pollution sowcs but which may be locally significant in
argas of extensive offshore mining.

Compared to regions such as the Gulf of Mexico, the MNorth
Bea and the Arabian Gulf, the Mediterranean  has minimal
of fshore  activity and this is concentrated in wvery few
areas. But o owith an eve on futwe possibilities, technical
and legal perts have besn meeting within the frameworl of
the Action Flan since 19846 and & draft protocol  on the
protection of  the Mediterranean Sea against polluation from
offshore exploration and exploitation has been completed for
consideration by the Contracting Farties to the Barcelona
Convention.

Follution by dumping  has long been a o souroe of

18



sriviconmental  degradation and & hazarcd to navigation.
Dumping consists of the deliberate disposal of wastes or
obther  matter {from vessels, alcocaft, platforms and other

man-made structures at ses, including the disposal of

vassels, alrorafh, platforms and  other man-made structures
themselves. In dealing with dumping the United Mations
Conmvention  was precacdaecd by another specialized global

treaty, the Convention on the Frevention of Marine Follution
by Dumping of Wastes and obther Matter, concluded in Landon
im 1972,

For their part, the Mediterransan states adopted &
ragional instrument, the Frotocol {or  the Prevention of
Follution of the Mediterranean Ssa by Dumping from Ships and
Airocratt, together with the Rarcelona Donvention in 1974,
and this has been ratified by all the parties to the latter.

Follution from vessels may arise from  or  duwring the

operation of ships or i situations of accidents  and
EMTIERF CLERMNCD 1 6266 o Thirough irternational organizations ar
diplomatic conferences, states are required to establish
intarnational rules and standards to deal with this  btype of
pollution and to adopt routeing systems for safe navigabion.
Flag states are required to snact  the legislation necessary
for vessels of their registry. Although the United NMations
Convention lays these framswork regquirenants, a  more
detailed regime for this sowrce of pollution is set out in

MARFDL. .



Unfortunately, only hald of the Mediterrranean coastal
states have ratified MARFOLY technical and economic problems
have been encountered in the sstting up of oily waste portb
reception facilitises by most states. No coordinated region-
Wicts navigation rouvteing systems exist in bthe Mediterranan
as  yelb. On the other hand, the Mediterranean states have
Concluded an instrument to  deal with  emergency situations-
Frotocol Concerning Co-operation in  Combating Follution of
the Mediterranean Sea by 01l and other Harmful Substances in
Cases of Emergency, in 1974 -~ which by May 1987 was
ratified, with the edxception of two states, by the Barcelona
Convention parties.

Follution +from or  throuah  the atmosphere is the maior

source  of  pollution identified in  the United Nations
Convention which is least addressed in the Mediterransan
arrangemants. Atmospheric  polloution is  contaminating the

marine environment but it is muech  more than & merse marineg

pollution problem and it is  not alwavs susceptible to
Frenional management. Im origin it is land-based, bult bsyond
spacul ation and some initial studies, little is known about

the PraQC e

of  this type of poliotion and its actual
effects on the Mediterransan marine enviconment. Howewver,
several major urban centres along the Mediterranean littoral
arrse subject  to  dntensive  abtmospheric polluation, mostly
aulphur  dioxide, which emanates from  heavy industries,

prblic and private transportation and power plants. Smog

20
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hangs over some cities especially in the summer months and
it dis known that antiguities are being damaged.
The Frotocol on Land-RBaseod Sowrces  of Follation doss

apply  to pollution $from land-based souwrces transported by

the atmosphers, but the conditions of  this application have
awn o vet  to defined in oa future additional annex to that

pratocol. I the meantims, atmospheric pollution is &
s ject of study in MEDFOL.

Enforcement

Laws  regulating  human  behaviow  are essential for the

yecghection and presscvation of the enviconment. Bub in oerder
%

to be useful , laws have to be applied effectively.
Consequently, the Ll teacd Malions Convention reguires

Mediterranean coastal and Flag states, like a&all other
states, to enforce laws  and regulations  in accordance with
international standards within their jurisdiction. Through
thie Barcel ona Convention, it Frotocaol s and  ather
international instrumsnts, Mediterranean  states have also
assumacd additional responsibilities ot arnforcemnsnt of
ernvironmental standards  through  national  legislation and
obher measuwres, and international cooperation.

The days when vessels could discharge their wastes freely
into the sSea are +earing an end. The United Nations
Convention also recognizes the jurisdiction of states within
whaose ports rogue vessels take refuge. Freviously, polluting

vessels discharged their wastes illegally  and thereafter

21



ok refuge in foresign ports before any action could be
taken against them. Fort  states now  have jurisdiction owver
suct wvessels  bogesthers with  the flag state and the coastal
state that suwffered the pollution, so that there iz no
rafuge For polluters. Moreover, by vicbae of & Memorancdoam of
Understanding  on FPort State Control  concloded in 1983
Fugropean porbs  are enforcing enviconmantal and buman safety

corventions through spot checks  on vessels  in their ports.

Vessel e bhat are deemsd to be unseaworthy are prevented from
sailing until the necessary repairs are undertaken. Although
this preventive btype of port state control applies only to
European ports, it holds promise for  the rest of the
Maditerranean.

Emergencies arising from accidents  abt sea, such as the

Torresy  Danyon and Ameco  Cadiz disasters, Mave always

attracted widespread attention because of the spectacular
clamage caused  bto the ocoastline, local induastries and
communities. The United Nations Convention and the preceding
mpecialized 19469 International Convention relating to
Intervention on  the High Seas in Cases of 011 Follution
Casuwaltiss recognize  the right of sl f-help of the
threatensd coastal state to take extraordinary action to
daal with maritime casuvalties. The Mediterranean states have
gone fuwrther by undertaking to  cooperate in taking the
mecessary measurss  in situations  of  grave and dominent

danger to the marine environment.

s
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Responsibility and liability

Iy the modern  international law of the sea shtabtes are
responsible and liable for the fulfilment of bheir
obligations concerning  bthe protection and preservabion of
the maring environment. Bt that  law dis  still far Ffrom
pearfect  so thalt  the vicbtims of polloution are nobt always
compensated,.  Consequently, state parties to the United
Mations Convention wundertake Lo develop the law further in
this regard.

The Mediterransan states have taken wup  this challenge by
undertaking  to  cooperate  in the development of procedores
For the determination of  liability and compensation for
clamage resualting from  pollution in wviolation of the
Barcelona Converntion and its Protocols. & study concerning &
Frturse Meditereanean Inter-S8tate  Guarantee

purpose has been carvied out.

V. A Hopeful Future

The United Nations Convention on the Law  of  the Sea
contains the global framswork  necessary for the protection
and  preservation of  the MEF 4 e erviranmeant ard  the
devvel opment of its  resowross,.  Like  all treaties, the
Convention cannot work unless a swfficient number of states
bBecoms parties to it. Morseover, becoming parly is only bthe

by

pinning: the Convention has to be implemented in order to

wo k. Tmplementation for a stabe msans:y
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= Formulation of a consistent pational marine polioy

= eractment of national legislation

= taking national , regional and global institubional
(6 S LU 6

- undertaking sub-regional , regional  and glaobal
cooperation

WMy few Mecli terransan states have ratifisd bLhe

of thedr

Convention so far although it is  in the interest
marine environment  to do o so. Fortunately, participation in
the Meditsreanean Action Plan  and  specifically  in hhe
Barcelona Convention and its fouwr Protocols is extensive.

But sven here, ratification of the Protocols on land-based

sowrces of  pollution and specially protected areas is very

slow in coming. Mational implementation of those insbtruments
i also  slow and  yet the health of the Mediterranean Sea
cepends on thalt action.

Despite the leadership role that the Mediterranean states
Fave  plaved, thers ds  sbtill  much to be do¢ne  in the
Medi terransan. The Mediterranean Action Flan dis instrumental
For the regional ioplementation of  the United dNations
Convention.  And  much  has already  been done which will
promote the effectivensss  of the global constitubion. Bub
the progress made so far nesds to be consolidated theough an
imcreasecd national  ocommi tment for action. New peojsobs for
the protection and preservation of the Mediterranean marine

enyironment may then be undsectaken with ocondidenoe.
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seneral and  specific acknowledgements (photography) should
b preinbed on the backpags or cover,

The attached 1ist consists h sunaestlong for  the
approximate location of pictuwres and captions, if considered
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