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JAR. JO:mi F.SR~ also appears for Blanchard Giberson. 

Hr.Eccles has llr.La.wrence, 
Ur.Shaw and Mr.Bishop appearing for Blanch-
ard Giberson. ppearanoes should be as above. 

HE.ARING RESUllED FROU PREVIOUS HE INGS. 
Ur.Rutledge, Mr.Bishop and associate counsel 
are prese~g further evidence. 

MR. ,ARCHIBALD: Yesterday afternoon, late in the 
afternoon. a subpoena ducea tecum was served on Ur. 
Uundy requiring hirn to produce ''all letters,papers,-
photos> books and other writings, documents and cop-
ies thereof in your possession or under your custody 
or control relating to said matters'. That is the 
application for the administration of the Giberson 
Estate and the application to revoke the probate in 
the other. I am moving this subpoena be set aside. 

There has 



been no opportunity since last night to prepare any 
affidavits. There are two grounds; one is Major Mundy 
of the Salvation rmy is Executor and, if there is any-
thing at all in the application ,., he is in the opposite 
party. ubpoena duoes tecum is not the practice; 
it is not the practice to subpoena for documents in the 
hands of the other parties. Notice to Produce is the 
regular way to proceed. 

In the second place, a subpoena duces tecum, 
in general terms, is no~ sufficient and I am suggesting 
that it is utterly impossible for us to know hat e 
are to produce here. If we are to bring up bureau 
drawers, boxes~ cabinets and everything else, we would 
havea regular fishing excursion here trying to find 
something that might be helpful. That is not the prac-
tice. 

In th next place, 1th reference to photographs 
it is vaguer still. We dontt know whether they want 
photos of cats, dogs and other things; they might all 
be said to relate to the matter because lira. Croker 
might be id ntified by reason of a picture of a certain 
dog or cat. I am moving to set the subpoena aside. 

THE COURT: I ould think the Executor would be entitled 
to disregard it .. 

MR. ARCHIBALD: I think the subpoena can be set aside. 
I want to have both grounds. If it is competent to 
subpoena, I say the subpoena is not in the proper form . 

• RUTLEDGE: I would sa;y that I am astonished at my 
learned fri nd's application in this matter. He says 
aJ or llundy is the executor; I thought he as not. Even 

though he is executor. I do not see why, representing 
such an institution as the Salvation Army, he should 
not wish to show any record pertaining to this estate 



to this oourt. Uy learned friend says the proper remedy 
is to give notice to produce and, when documents are not 
produced, put in a oondary evidence. The proper cour , 
if you want a document or all the document• is to issue 
a subpoena duces tecum, and subpoenas of that nature are 
permissible jo be served on the opposite party himself. 
That is th praotioe. It is the only way to get docu-

nts into court. It is the method used in th upr me 
Court. To give general notice to produce is oft n waste 
pf time unle s you have got secondary evidence at your disposal. 

AB to the general nature of this subpoena that 
my learned friend complains of, it does not require to 
empty bureau drawers, it only asks the witness to bring 
into court all documents, photos, letters and writings, 
documents and copies thereof that relate to matters of 
the pplioation and, of oourse, to this estate. I take 
the ground the subpoena is in order and I insist on 
this witness complying with it. If he does not, another 
subpo na will b issued if necessary. Theue documents 
must be got into court some wa:y and I submit there is 
no decent reason why should not have them~and we are going to have them. 
THE COURT: The word "decent" is not necessary • 

• ARCHIBALD: I don't know how an ex cutor is to have 
any ~roteotion at all. will ie duly proved and the 
executor ie entrusted 1th the estate; Smith, Jones 
come in and move to eet aside probate and th executor 
is subpoenaed to bring all documents into court; I sa:y 
it is intolerable. How do know what documents he wants 

THE COURT: I think in regard to documents the subpoena 
must be definite. If I fend the subpoena too general 
I can disregard r.Rutledge'a remarks. It ia counsel's 
duty to his client to insist that proper procedure be 
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carried out. 

MR.ARCHIBALD: I refer to ,i,Annual Practice, 1936, page 676, 
notes under Rule 30 of Order 37. 

THE COURT: This is a matter that should be dispo ed of right here. 

MR.RUTLEDGE: This man, as executor, should not be re-
luctant to show documents of deceased under his control 
to this court •rom which he holds letters of probate. 
Opposition is unusual and ridiculous. I have subpo naed 
Maj or :Mundy as a i tness and I propos to call hi . 

THE COURT: Did you look particularly in all the authori-ties 

MR • .ARCHIB..UJ>: Yes. I only got this thing last night. 
I was not anticipating any blanket form of subpoena like 
this. 

\ 

llR.RUTLEroE: It is in the only form it could be. 
13 w.R. 1 Newland vs. Steer, 1014. 1925 1 l Chancery,187. 

MR.ARCHIBALD: Subpoena duoes tecum was intended to have 
witnesses bring into court certain documents which he 
had in his possession, known to be in his possession, 
not to be a general excursion looking for evidence. 
There is the rovis1on for discovery and various other 
things which might have been BiPPlied. I submit it is 
not the proper wa;y. 

THE COURT: I am inclined to think you are right. There 
is an obligation to show accounts and various things. It 
is a question whether it entitle any one to go thr.ough 
the belongings of the deceased. 

MR.RUTLEOOE: Only in open court. not privately 

THE COURT: I seriously question whether you can subpoena 
a person in such general form. 



MR. AR RIBALD: I assume my learned friend is lookin for 
a partioular document or a particular picture; surely~ 
he cam pecify it. 

THE COURT: This executor is not like a trustee in bank-
ruptoy responsible to the whole world. 

is the principal legatee and I presume is under no ob-
ligation to assist your clients in any way. 

MR.RUTLEIDE: He is specifically asked to brin in all 
his documents that relate to this matter of this appli• 
cation. I submit there is nothing e se he could be asked, 
unless he be e specified document. 
No one knows th nature of th We 
a.re not asking him to bring in any bureau; we are only 
asking him to bring in the doaumen ts and they are aay 
nough to bring in. 

THE COURT: (Reads from case Newland & steer and Sedden 
case, 1923, 1 Chancery. 187.) Ur.Rutledge, unless 
llY()U have~ ything more to say, I must allow :Mr.Archi-
bald's motion. 

MR.ARCHIBALD: I had no opportunity to make he motion 
in a regular way. 

THE CGURT: You could move to have the subpoena amended 
by striking out the general words. 

MR.RUTLEroE: I have no objection to that. 

:MR •. .A.RCHIBALD: I will move in amendment that the latter 
part be struck out • 

... 

THE COURT: You are moving to strike out: "Also that 
you bring with you and produce to the court all letters, 
papers, photographs, books and all other writings, doou~ 
ments and copies thereof that are in your possession 
or under your cu tody or control relating to the said 

atters.! I allow the amendment asked for. 



MR.ARCHIBALD: I think at thi stage we should ~roceed 
on one application or the other. The first application 
presented was an application for the administration 
of the state of Sarah Croker Giberson. I took objec-
tion to that when w appeared before and anether appli-
cation was put in~ an application to revoke the pro-
bate of the estate of Sarah Croker and to go on with 
the Giberson Estate with the understanding that the 
evidence given in that should be used in the other. 
It should be definite. We should find out if rs. Abbott 
is entitled to come to court and make this application. 
All you have is the information that she is the daughter 
of Sarah Croker Giberson. Ur.Shaw should be cross ex-
amined on his affidavit, and the matter should be es• 
tablished. I mentioned this to Ur.Shaw at the previous 
hearing. 

THE COURT: The only thing is Ur.Shaw is representing 
Mr.Giberson also and, if there is any technical or other 
reason why Mrs. bbott has not a status in this matter, 
I don't think it affects the merits. 

MR. ~CHIBALD:- The fact that my learned friend is rep'"" 
resenting Mr.Giberson does not necessarily mean that 
Mrs. bbott is competent to be administratrix. He has 
renounced, but if the application is to set aside the 
probate that is already under way in the Sarah Croker 
estate, of course, he ie competent to make an applica-

tion there. 

THE COURT: The two application a;re so tied up together 
it is difficult to kn.ow where one begins and the other 
ends. It was a.greed that all the evidence in the Giber-
son Estate would be used in the Croker Estate, so I had 
the evidence headed Giberson Estate. 

MR. :ARCHIBALD: Ura. bbott is here in court and I presume 
she will give evidence to establish her right. 

\ 



THE COURT: If you mean that, befor a grant is de 
to Ura. bbott, you wish to have an opportunity of oross-
examining Ur.Shaw before Mrs. Abbott , I think that is 
your right. 

HR.ARCHIBALD: I don't think it comes into the eoond 
application, the application to set aside probate, ut 
it does in this other. We might have an investigation 
going on six months or one or two years and then find 
she was not entitled to administration. 

THE COURT: I always thought the proceedings in the 
Croker Estate were in a sense subsidiary for the reason, 
if the Giberson application is established, it is the 
same person, and, under the authorities, I think I could 
revoke the Croker grant as having been made under cir-
cumstances which were not disclosed to me. that is if 
it was proved the lady Sarah Croker was known as Hrs 
Giberson. I think I could do that. The only diffi• 
oult~ will be the costs incurred. By ~reement they 
were paid out of the estate funds. Suppose the Giber-
son application fails for sane reason or other, these 
are charg s that should come out of the estate 

MR • ..ARCHIBALD: They should be costs paid by the appli-
cant. I think the attitude of the Executor has been 
fair in this regard. I think the proper procedure is 
to set aside the probate. We agreed the evidence should 
be taken in the Croker Estate and I feel the cart is 
before the horse in making an application for the admin• 
istration to the estate of Sarah Ckoker Giberson. 

THE COURT: I don't think that. I looked into the mat-
ter and I think the proper proceedings were in the Gib-
erson Estate. and if facts were brought out that showed 
the grant should never have been made in the Croker 
Estate, it would be revoked automatically. 

MR.ARCHIBALD: Why am I here 



THE COURT: You were served with a citation. When you 
appeared another citation was issued in the Croker Es-
tate which you brought into aourt. so you are here prop-
erly. You ar here on the Croker Estate and lso you 
are here to defend the Crok r Estate against ma ters 
that are being alleged in the Giberson Estat • Perhaps 
you ha e no status in the Giberson Estate. 

MR.RUTLEDGE: I am relying on the two being treated 
together and such evidence as we present will be with 
that end in view. 

MR.ARCHIBALD: I only mnt no difficulty about the 
record later on. There is one Estate in court, the 
Croker Estate. 

THE COURT: If your argument was carried to a logical 
conclusion, they could go ahead and put in what e idence 
they pleased. I think you have a status here. The two 
things a.re fyled together. You have a definite status 
here• representing a person vitally interested in the 
Giberson Estate. The all gation, a r presented in 
court, was that llr. iberson is your Hrs.Croker, and, 
if true, it takes the ground from under your feet, so 
I don't see any point in allowing your motion. 

!R.A.RCHIB.ALD: It was I thought we should indioa e 
clearly which estate we were proceeding on. If on the 
Giberson Estate. :Mrs.Abbott should establish her right. 
If it is the Croker Estate I think we can carry on 
without it. 

THE COURT: The petition originally issued stated that 
Mrs. Abbott was applying for the appointment of herself 
or such other person as the court may direct. I can 
see, if you question Mrs. Abbott's status and lira.Abbott 
is going to take out administration. I can give you the 
right to cross examine Mr.shaw on the affidavit or 
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:Mrs.Abbott before a grant is made to her. But ~f, on 
the other hand, it is not for the appointment of lira. 
bbott herself but somebody that 1!rs. bbott and Mr. 

Giberson agree upon, it would be futile for us to follow 
suoh procedure at this stage, because, if llrs. Abbott's 
right ere questioned, then Hr.Giberson could apply 
who has a status in the matter. 

MR.ARCHIBALD: He could withdraw his renunciation. 

THE COURT: He is only renouncing a right he has not got. 
He is not within jurisdiction. If the next of kin agree 
on somebody else, if neither one is going to apply for 
the appointment, we should consult their wishes in the 
matter. 

MR.ARCHIBALD: I am quite content. 

THE COURT: There is the question about coat. There is 
Hr.Eccles' account and rs.Longley's to-day. It won't 
be a big item; there is no other expense the Estate is 
put to through proceedings; I think some arrangement 
should be made for the prompt payment of these bills. 

MR.RUTLEDGE: I think :Mra.Longley's account should be 
paid out of the Estate. 

lffi.,ARCHIBALD: If this application fails, in the end 
the charges go back; the costs must follow the ordinary 
rules. 

/ ' 

The oosts are being paid, provisionally, by the Executor; 
they shall ultimately follow the event. 
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THOS .H.lflJNDY, direct. examination 

THOS.H.MUNDY, being duly sworn, testified as follows; 
EL\l.HNED BY MR. RUTLEDGE: 
Q You are the executor of the estate of the late Sarah 

Croker under her will? 

A Yes .. 

Q You are here under subpoena to-day? 
A Yes. 

Q As such executor, have you custody of her effects? 
A I have. 

Q Amongst her effects are there any photographs? 
A Yes. 

Have you those photograplis in court. 
A Yes. 

Q ill you produce those photographs and show to the court? 
(llr.Arohibald objects.) 

MR.RUTLE:oo-E: He cannot be under the inconvenience 
my learned friend complains of if he has them here 
in court. 

l.ffi.ARCHIBALD: A nl,imber of questions enter into this. 
My learned friend is faced with the problem of identi-
fying persona in order to prove the marriage. He 
tried to get the evidence by subpoena duoes teoum 
a.nd fails. He call d tli executor, and I wish t 
note the objection that he comes here and calla for 
photos. !don't know if the photos are all in court 
or not. There has been no opportunity to go through 
the effects in this short tim. He asks for all 
kinds of :photographs to be brought in and. perhap, 
out of something we find in her effects. Giberson 
or Mrs. Abbott may say: That is the woman all right, 
because it is in her house. I am objecting very 
strongly to producing anything. The subpoena duoes 
tecom has been set aside. 

THE COURT: What is the purpose of these photographs 
being produced. 
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UR.RUTLEOOE: The purpose of having the phot graphs 
produced by Mr.l!undy is that t ey may be used by the 
daughter of tlie deceased to identify her mother. Her 
mother had ae eral photographs of her and if uch 
evidence is produced and shown in court they ought 
to ~every strong evidence of the identity of Mrs. 
Croker. There would be no injustic in allowing the 
photos actually in opurt to be shown. 

THE COURT: Do you propose to pee these photos to 
show on the one hand they are photos of Yrs.Croker 
and also photos of Ura.Giberson? The mere fact they 
were found in Mrs. Croker•s possession would be of 
no value at all unless you intended to use them as 
a link. 

lffi. RUTLEDGE: Our con ten ti on is that l!rs. Gibe rs on 
and Hrs.Croker were one and the same person. We 
have also Mr.Giberson ho might be able to identify 
his wife's photograph. 

THE COURT: You also want to show they were found 
in Mrs Croker's effects or were of Mrs.Croker. 

HR.RUTLEOOE: We Call prove both. 
tell where the photos were found. 
oat relevant. 

llajor Mundy oan 
The evidence is 

THE COURT: You will have to give me a god reason 
why; those photos being in court, they cannot be 
produced. If the photos were not in court the it-
nesa oould say: How do I know what the photos are; 
they may be anything, but the wi5ness says: I found 
certain photographs and I have t.hem in court. 

MR.ARCHIBALD: , case of various effects was brought 
in here, including photos, pictures, knickknacks of 
different kinds. This case did not include every-
thing in the executor's possession. Now, if my learn-



ed friend could establish from llr. llundy there was a photograph of Mrs.Croker there, get down to something definite, there might be some basis to work on, but now he wants to get all these things which he could not get at by the ubpoena duces tecum. 

THE COURT: Hr.Rutledge was advised there were photo-graphs of this lady there? 

lffi.ARCHIB 
Yes. Mr.Rutledge, instead of asking Via e you any photographs there ." , if he is going to get to it at all, should ask: Have you any specific photograph there of any particular person? 

.RUTLEDJE: My learned friend is trying to drive the application into a cul-de-sac, probably expecting Hr. 
undy to say he did not know the d ceased and, there-fore, would not recognize er photo. 

a coupl of hotograp a here n court 
have no objection to producing them. 

Now, h has got 
d surely he ca.n 

I don't intend to ask such a narrow question as my learned friend sug-gests. 

THE COURT: I think l r.Rutledge is entitled to ask that they be produced. 

lffi.A.fiCHIRALD: Suppose the photos are in liajor undy's pocket, I don't see he is under any obligation to pro-duce them simply because he is asked to. There is a ay of gettin at them. 

THE COURT: If he had not brought them with him it would be a different matter. 

MR,ARCHIB.ALD: If my learned friend would indicate what photographs he ant to see, there might be no trouble. I am objecting to these applicants coming to us for evi-dence for their case, coming down, picking up this and that and saying: there is the story. If there are cer-
tain letters - I don't know if there are - if they would 
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u 1, say: letters from !!rs. so and so or Mrs.Abbott at a 
certain period, we could aearoh the effects and find 
out, but this is a nebulous thing. Pick out a letter 
and say: Yes, that is the party; I saw that letter on 
Mra.Giberson's desk. 

:MR.RUTLEDGE: I may have a wr ng slant on this but I 

see nothing unusual or strained in a hmsband or daughter 
asking the executor to show documents that are under 
his control. 

MR.,ARCHIB,ALD: Mary Smith may come along and say she 
is the daughter and Bili Smith aa.y he is the husband. 

l!R.RUTLEOOE: You have the sworn statement from Ur. 
Giberson that he is the husband. 

THE COURT: You are asking for a lot of photographs 
to be produced, which conceivably might allow people -
the witnesses here seem very reliable ... to frame up 
a case . 

. RUTLEOOE: They wou1d not have much time for framing 
if it were all done in open court. Mr.llundy says he 
has some photographs here. 11 we want to see are the 
ones he has in court here. and I ask your honor to di-
rect that he produce them. 

MR.,ARCHIBALD: I suggest the witness stand aside and 
-,.ny learned friend go on with hie case in order that 
we can give some little consideration to it. I don't 
think this is something for a snap judgment. Damage 

J!+aY be done and may not be d cne; there may be no risk. 

T:Im COURT: If this witness is called first to built 
up a case on photographs which are produced, the only 
thing ma_y be to adjourn the case until this afternoon 
or adjourn for an hour and dispose of this matter 
which is very vital. 
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UR.RUTLEDGE: le intend to oall other itnesses and 
can call • undy at the end. e can still purs~e 
th original plan and, perhaps, t that time my learn-
ed friend will be able to deal with the question more 
to his satisfaction. I oan go ahead with other wit-
nesses. Ur.Shaw has brought witnesses here from a 
great distance and I.hey want to get through and get 
away~ but Major Mundy's photographs, I am instructed, 
should be used by these other witnesses while they 
a.re here. 

:MR.ARCHIBALD: The case has been adjourned from day 
to day; why was the subpoena left until last evening? 

m.RUTLEOOE: I dQll't see why a witness should have 
lengthy notice of subpoena, even subpoena duces tecum. 
It is quite customary to get them out the day before 
the trial; I don't know of any rule. 

date was not definitely st for this hear-
ing until Thursday or Friday . 

• RUTLEDGE: Subpoena wa got out i ediat ly before 
the hearing and, apparently, ~or Mundy has complie 
with the subpoena arxl brought documents to court, at 
any rate, he brought in photographs. 

THE COURT: The only point of my suggestion is, if 
you need Major Mundy's :a:xx4JUme photographs for the 
examination of other witnesses, that might be accom-
plished by our dealing with this point now. I see 
the merit in your stand in this matter but it~ be 
open to objection. The practice m~v be wrong and 
it D'la¥ be very important in the case at this time. 
You are asking the people opposed to you to supply 
you with evidence. 

HR.RUTLEDGE: There is nothing unusual in that; it is 
often Just such evidence that is produced. It is quite 



the usual thing for one party to hav all the documents 
and the oth r none. This document is a document in 
court. 

THE COURT: The facts are very unusual; they are extra-
ordinary and you, a pparently. want to fill in a link 
which is hard to fill in. It ia extraordinary. There 
are hundreds of people in the province of Nova Sootia 
and New Brunswick who would be able to prove that Mrs. 
Sarah Croker was really Mrs.Sarah Giberson yet you seem 
to b d pending on photographs.as something very vital. 
If that is o, we have to go very carefully. We have 
had cases right in the Probate Court where a hole case 
was built up on somebody making enquiries in the Probate 
Court and building up a case on the strength of it. 
It akes it necessary, if very great importance is at-
tached to a matter of this kind~ a.n alleged photograph. 
to ma.lee ur it is properly produced. Would not a 
hort adjournment be the b st way to deal with a matter 

of this kind? 

MR.RUTLEOOE: Yee; a short adjournment would also ehable 
Ur.Shaw to get out his specific subpoena for Mr.Mundy 
to produce these photographs. Perhaps, my learned 
friend will withdraw his obj ction to the photographs. 

JAR. CHIBALD: Uy learned friend ia very suave and per-
suasive. 

THE COURT: One thing should be underst ood, Ur . .Arohibald, 
Hr.Mundy, since he says he has the photographs, will 
still have them when we resume. 

l!R.ARCHIBALD: Yes, of course. 

MR.RUTLEmE: I suggest Mr.Mundy step aside subject 
to being called lat r. 

THE COURT: Mould you have to call the witnesses twice? 

MR.RUTLEOO-E: I might have to call two twice. 



HOPE R OC.KWELL, di rec t examine.ti on • 

( or llundy stands aside subject to be oalled later.) 

HOPE RCCKWELL, being duly sworn, testified as follows: 
EJC.Al.[INED BY MR.RUTLEDGE: 
q Where do you live? 
A Fredericton, New Brunswick. 
Q That is in the county of York. 
A Yea. 
Q What s your occupation? 
A Stenographer. 
q Nb.ere? 
A In the Department of Health, Fredericton, New Brunswick. 
Q Who is the Minister of that Department? 
A Hon.Wm.Roberta. 
Q Who is the Chief Medical Officer and Registrar of that 

Department'? 
.A Dr. William Warwick. 
Q Do you work under Dr. Warwick? 
A Yes. 

Q In what capacity? 
A As stenographer and assist in vital statistics. 
Q Who has the custody of documents in connection with the 

Department of Health in the Province of New Brunswick? 
.A Dr. Warwick. 
Q You are in his office? 
A Yest 
Q Have you with you the original Certificate of Harriage 

of one, Mr.Giberson and Mrs. Croker? 
A Yes. 
Q Would you produce it? ( itness produces L/1.) Where 

does that document L/1 come from? 
A From the Department of Health, Province of New Brunswick. 
Q May it be retained in court? 

No, it must be returned; there is a photostat copy. 
Where did you get that? 

A From Dr. Warwick. 
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HOPE ROCKWELL, direct examination. 

Q I am showing you first the document L/2{a), what is that? 

A hat is phot graphic oopy of the original Certificate 

of Harriage. 

Q Have y-ou oompar d L/2(a) with L/1? 

A Yes, it is an exact photostat copy. 

Q. :W2 is what? 

It is the .A;f'fidavit of Dr •. arwiok. 

Q. Certifioat of Dr.Warwick? 

A Y s. 

Q, Whose signature is at the bottom? 

A Dr. arwick•s signatur • 

MR.RUTLEOOE: L/2 is a certificate under a section 

of the Evidence Act;(Counsel reads section 11.) 

CROSS EXAHINED BY MR.ARCHIBALD: 

Q This certificate you ay was fyl d with official records 

of marriage at Fr dericton? 

A Yes, sir. 

Q How long ha this document been on fyle in the office 

at Fr dericton? 

A Since the date of the marriage, I think. The certificates 
a.r forwarded to the Official Registrar. 

Q. Can you indicate the date it was received? 

A No. 

Q Do you know when it was these documents relative to 

marriages were forwarded to Fredericton; do you know 

how long since? 

A Do you mean that special document? 

Q, This kind of document. 

A The registrars forward them each month to the main office. 

Q When did that practice of forwarding commence? 

A Since 1888 .. 

Q You don't know whether or not in January> 1914, when 

this marriage ia supposed to have taken pl~ce, such 

documents were forwarded. 
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HOPE ROCKWELL, cross examination. 

A Yes. 

To whom forwarded. 
A The irovincial Secretary-Treasurer. Since 1920 the De-

partment has taken ov r. 
Ho long have you been in the employ of the Department? 

A Since 1931. 

Are these records k pt by separate counties? 
A The books a.re kept by separate counties but all counties 

come in to Fredericton, the whole records for each county 

J.ffi.ARCHIBALD: I should like to reserve any 
comments or objections to thi photoetat copy 
of oer tificate. 

MR.RUTLEDGE: The statute says what is required 
is a copy; you have something better, a photo-
stat, and, under the N.s.Evidenoe Act, I will 
tender it as videno. e have the original 
certi icate, very kindly loaned to us by the 
Government of New Brunswick, and I am submitting 
to the court that the wishes of the Minister 
who lent it to the court should be re peoted) 
and, after every one has perused the certificate, 
it sh uld be hand d back t Kia Rookw 11 and 
taken back to the place where it b longs. 

J.ffi.ARCHIBALD: I have just pointed out to the 
Registrar I would have been content to have a 
typewritten copy. 

MR.RUTLEDGE: We are not bringing it here as 
evidence. 

BLANCHA.RD GIBERSON, RECALLED: 
EXAUINED BY • RUTLEOOE: 
Q You are the man, Blancha.rd Giberson, who has already 

testified in this case? 

A Yes. 
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B.GIBERSON ,direct examination. 
Q What is document L/3? 
A deed. 

Q Dated the 24th. November, 1923, fro whom. 
A Sarah Giberson and Blanchard Gi~eraon. 
Q (Counsel reads L/3) To 1hom is the deed 
.A .Tohri :u. De' erchan t. 
Q Who prepared this deed 
.A • Elliot, solicitor; a lawyer practicing in Bath, New Brunswick. 

Q It purports to be signed by Sarah Giberson and Blanchard Giberson? 
A Yee. 

Q Whose signature is this. Blanchard Giberson's? 
A Mine. 

Q Whose signature is Sarah Giberson? 
That is my wife. 

Q lihere was your wife then living in 1933? 
A She had a place of her own she just sold out; she came 

down home with me that night after we did this writing. 
Was the property conveyed in this deed one you lived in 
or she liv din. 

A I lived in it a couple of years. 
Q Are you familiar 1th your wife's signature? 
A Not muoh but that is her writing all right. 
Q ere you there when she wrote it. 
A Yes. 

Q Did you see her write this. 
A Yes. 

CROSS EXAUINED BY 1.ffi. ARCHIBALD: 
Q You remember that very well? 
A Yes. 

Q, Your memory is a 11 t tle bit better about some of these 
de tails than i t was? 

A When we o crne to find that things come back. 
Q Where has this document been? 
A 
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A A man by the name of iilliam DeMerohant hact it. 
Q Where does he liv. 

A He lived in his plao 

DeUerohant. 

Q You got thi de d from him? 

A Yes. 

Q When did you get it from hi? 

sold to 

A Shortly after th time I went home from here. 
Q What ti e of day did you execute this deed, do you re• 

member? 

A We ha to be home and drive twelve miles after the deed 
was ma.de out and we got home night; it must have been 
pretty near the middle of the day. 

Q ::Mr.Elliot wrote the deed for you. 

A Yes. 

LORNA DOORE ABBOTT, being duly sworn, testified s follows: 
EXAJUNED BY MR. RUTLEIGE: 
Q Where do you live. 

A Forbes Foint, Shelburne. 
Q, You are a. married wan.an? 
A Yea, sir. 
Q, The name of your husband . 

A David Spencer bbott. 

Q l3y occupation he is a master mariner. 
A Yes. 

Q How long have you been married 
A Seventeen years the 23rd.June. 
Q What wa.s your maiden aame? 

A Croker. 

Q, Your full name Lorna Doone Croker? 
A Yee. 

Q What was your mother's name. 
A Davenport. 

Q, What waa your father's name? 

A Harry Croker. 

Q What is your age '? 



LORNA D.ABBOTT, direct examination. 

A I was forty the 16th. June paat. 
What is your earliest recollection respecting places 
that you might have lived at? 
I remember living in my young days a& Fredericton, New 
Brunswick. 

Q Is that the first place you remember living? 
A Yes, the first place. 
Q How old ould you be then? 
A I think I was round three. 
Q That is a very early age from which to remember; can you 

remember anything spec :!fie? 

A I remember ,fa woman up there who used to be good to 
me; that is all I remember about Fredericton. 

Q Have you liTed in Fredericton since? 
A No. 

Q After living in Fredericton at an early age, where did 
you next live? 

A I think we oaJD.e to Halifax for a short time. 
Q, Did your mother liv;e with you at Fredericton? 
A Yes. 
Q. Did your father live there? 
A I think so; I am almost sure. He lived with us sometimes; 

he was awa;y on boats going to the old country. 
Q During these early years what was your father's oocupa• 

tion? 

A In some sort of marine; he as concerned with boats. 
Q Had he any naval connections as far as you know? 
A I don't know. That is how my mother met him, on a boat. 
Q Later you came to Hal.if ax? 
A Yee, for a short time. 
Q Was your father here then? 
A Yes. 
Q By a short time you mean how long? 
A We were here in Halifax about a year because we left 

when I waa four years old for the old country, my father, 
mother and I • 



LORNA D.ABBOTT, direct examination. 

Q Hae you any recollection of Halifax, here you lived 
:A No. 

at do you next recollect? 
A e went on a big boat to the old country because that 

was my father's home. It as an Allan Line boat; I don't 
remember the name of the boat. 
Ur.Croker as an Englishman? 

A Yes. 

Q hen you got to England so you know to what place you 
went. 

A No; I can tell you different places we lived while there. 
Q Tell us as many places as you can where you lived. 
A Brixton, Portsmouth, Liverpool. 
Q Have you recollections of living in those places or do 

you Just recollect the names? 
A I Just reoo1leot the names. 

Besides the names is there anything else you recollect? 
I remember one place we lived called Coronation Buildings. 

Q Do you remember any other people besides your father 
and mother. 

Yes, I remember my aunts and uncles. lly father had two 
brothers, illiaxn and David. 

at do you remember about them? 
A They were attending Oxford University. 

ere did you see them. 
A They used to come home to their father's and mother's 

home on holidays and I used to go there an awful lot to 
my grandmother's and grandfather's and they used to be 
there those times. 

Q Did your father have any sisters? 
A Yee, two, Edi th and da Croker. 
Q Did you meet them? 
A Yes, they were good to me. 
Q Did you go and visit them? 
A Yes, of ten. 
Q, Do you remember at this date what place they lived'? 
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LORNA D.ABBOTT, direct examination. 

A No, I don't remember. 
Q During these years what was your father doing, Harry 

Croker? 

A He had a good Job in the post offio but he still be-
longed to the marine. He used to have to go a month on 
this boat every year. 

Q Was he in the naval reserves? 
A Something like that; he went one month out of every year 

to sea. 

Q, Did Harry Croker live at home with you when he was at 
the post offioe? 

A Yes. 

Q How many years did you live in England. 
A I think about four years. 
Q And then what happened? 
A My mother had a table set all night and no one came home 

and my mother said my father was drowned on one of the 
trips he went on. 

Q, A:f'ter that what was done? 
A My mother did not eta¥ very long; she sold all the furni-

ture and came back to Halifax. 
Q Can you recollect the trip? 
A Yes, I was about eight years old. 
Q, ere there any other allusions at any other time by your 

mother as to what happened to your father? 
A No, she never spoke much about him after we oame back, 

but she used to speak a lot about his people and always 
kept in touch; they asked about me. 

Q Have you any recollection of his people after his death 
was announced, what they did or anything? 

A I remember my grandmother coming to our house quite a 
lot after. 

Q Was there any discussion? 
A I don't remember anything; I was a child and I would 

probably be out half the t :I.me. 
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LORNA D.ABBOTT, direct examination. 
Q You came back to Canada? 
A Yea. 

ere did you land? 
t Halifax. 

Did you live in Halifax, you and your mother. 
A Yea. My mother went to ork at Hoirs a short time after we were here. 

at did you do. 

I went to st.Mary's school and the siateee used to look 
after me;when mother was at work I went there and got dinner. 

You went to St. ary's school? 
Yes. We moved round to different street and then my 
mother bought this house on Kline Street and ie went out ~ere to live. 

Q You lived there for a while? 
A Yea. 

Q at duoation did you get? 
A I went to Quinpool Road school then because e were out at the west end. 
Q You lived on Kline Street for about how long? 
A Until I was about twel e years old; I don't kno Just how many years. 
Q Then what did you do? 
A My mother wanted to go to New Brunswick alone and she put me out to ork. 

Where did you go. 

A Mra.T.L.Piere on Jubilee Road; she is still there. Q, Your mother went away? 
A No, not then. 

Q How long did you stay with llrs. Piers? 
I was not there very long and my mother put me in convent. 

Q For what purpose? 

A She ha~ taken me out of school quite young; she wanted 



LOBBA D • .ABBOTT, direct examination. 

me to have some training. She wanted to go to New-Bruns-
wick alone. 

What convent did you go to? 
The Good Shepherd but the Sacred Heart class. 
Was that for the purpose of continuing your education? 

A Yes. 

Q How long did you stay there? 
A Five years. 

What course did you take. 
A The sisters saw a chance for me to go to the children's 

hospital to train as a nurse and I nt there. 
Q How far did you get in the nursing course? 
A I took the eight months course. From there on you are 

supposed to go to the Victoria General; I did not take 
that cour.se. I went to Kinley•s drug store, and then 
I saw an advertisement for some one for a book ~tore on 
Gottingen Street and I went to the book store and went 
to work there; then I came back to Kinley's. 

Q You had a second trip at Kinley's? 
Yea. 

Q You stayed there two years? 
A Yes. 

Q That must bring you up to the time of your marriage? 
A Yes. 

Q What had happened to Mrs. Croker? 
A She was up in New Brunswick; she had this new house built. 

While I was at Kinley's the explosion ha~pened and my 
mother came down to see if I had come through all right. 
Where was she living in New Brunswick? 

A Beaconsfie1d, ViotoDia county. 
Is that near Andover? 

A Yes. 

Q Did you ever visit her there? 
A Yes, when I was married we visited her there. 
Q You and your husband? 
A Yes. 

---~-~--- --•~"~ "-........- -- --~- - ..... 
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LORNA D. BOTT, direct examination. 

You went up to visit her; you ent to her ouse ere 
she was living? 

A Yes. 

Q, at did you observe. 

Looking round, I thought she must have got married a.gain 
and she had got married. 

Q at did you see? 

I saw men's clothes out on the lin and I thought there 
must be a man round. 

Q Did you have any correspondence during these ye rs 1th 
your mother. round 1919? 

A 

q 

Q 

While she was up in New Brunswick I did not hear from 
her very pften .. 
You did not hear from her there? did not 

o, I riBJl:.lt .kno just her she lived. 
How did you come to go up and be able to find her? 
She came down to Halifax after the explosion. h told 
me about bui1ding a houae and living there. 

Q Did you have occasion to write any letters? 
A Yes. 

Q hat name did you put on the envelope? 
A I most always put rs. arah Croker; I did not know if 

the name was Giberson or Gardnereon; I knew shew ul 
get it; her first married name was Croker. 

Q Did you get answers back? 
A Yes, all the time. 

Q You were up there; how long did you sta3' on your honey-
moon? 

A very short time there; we were stopping at different 
places on our Wa3' back. 
Do you know the witness, llr.Blanchard Gi erson, here? 
Yes, I know him now but I did not meet him when I was 
up there; he was away somewhere. 

Q Was there any conversation between you and your mother 
respecting him? 



LORliA D.ABBOfilT, direct examination. 

A Yes, she wanted me to stay a few days to meet him. 
(Hr.Archibald objects.) 

Q Speaking of your correspondence with your mother, are 
you familiar with her signature? 

A Yea. 
Q Have you seen her write? 
A Yea. 
Q I a.m showing you now the original will on fyle in this 

court; at the end of the will you will find a signature 
in ink, the ords being "Sa.rah Croker ; do you recognize 
that handwriting~ 

A Yes, t~at is my mother's writing. 
Q After 1919, the time you got married, when did you next 

have to do with your mother. 
y mother ca.me back to Halifax. 

Q bout hen? 

I don't know for sure; it seems to me about ten years 
ago. 

Q Did you communicate with anybody about her, write any 
letters? 

A We had not heard from her for quite a .while when she 
was up in New Brunswick so I wrote to tbe pos master 
or postmistress - I don't know if it is a man or woman -

( {r •Al"Ohi bald objects.) 
Q As a result of the information you got from the post-

master what did you do. 
( r.Arohibald objects. Question not allowed.) Mr.Rutledge asks to have question remain on he record. 

Did you have any communication by letter with 
about that t me? 

A Yes, I had a.n answer to the letter I wrote. 
Q You wrote him a letter? 
,A Yes. 

"' You have not got the letter now? 
A. No. 

.Giberson 
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LORNA D.A,BBOTT, direct examination 

Q, What did you write him about 
(llr.~u-ohibald objects.) 

I anted to lmow th hereabouts of my mother. 
( r • .Archibald objects.) 

Q Did you get an answer from Mr.Giber on. 
Yes. 

By letter. 
A Yes. 

Q, His letter is no longer in existence? 
.\ No. 

What became of the letter 
I burned it up. 

Tell us what was in it. 

(The Court excludes this evidence and suggests !lr.Rutlcdge call Ur.Giberson.) 
Aa a result of llr.Giberson•e letter what did you do. 

(Objected.) 
Did you find your mother? 
Yea, I did. 

" Where? 

A She bought a. house up at the north end. 
What oity? 

It was up near the old station; I don't remember the 
street. 

Q at city. 
A HalifaX. 

Q, That would be about what year? 
A I don't know the year. 
Q How long ago? 

A I should th1.nk it would be ten or eleven years ago. 
Q, Did you visit her? 

A No, I never ent to eee her when she was at that house. 
In be tween the years 1925 abd the date of her death did 
you visit her? 

A Yes, severa.J. times. She moved different places. I went 



LORNA D . .ABBOTT, direct examination. 

y mot er. 
Q What was sh doing here? 
A On North Park Street she had a roo ing hou e. 

id she own the property as far as you know? 
A Y s, she owne it. 

Q. nd kept roomers? 
A Yea. 

Q Did your husband ~isit her? 
No, I came a.lon or with one ft children. 

Q. About how many time did you viai t her'? 
A I have been every year except the la.st two yea.rs. 
Q. ore than once a year? 
A A few years I have been down twice a year. 
Q. Do you drive a car? 
A No, I came by train. 
Q Did you go to visit her this year? 
A No, it was my intention to come in June; I had plans 

ma.de to come in June. 
<. What date did your mother die? 
A The third of June . 
Q Did you come to Halifax after her death? 
A Yea. 
Q Did you examine the body of the deceased? 
A J!es. 

Q Where did your mother last live? 
A Brunswick t:reet. 
Q What do you say as to the body of the deceased, who was 

it? ..... 

A It was my mother. 
Q Where was the body when you examined it? 
A At Snow's. 
Q In the intervening yea.rs, from the time you left England, 

have you heard of your father? 
A No, I never heard anything more a.bout him. 
Q Have you any reason to believe he is dead or alive? 
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LORNA D. BBOTT, direct examination. 

A I should hink, if he were alive, he would enquire about 
me and my mother. 

Q Why do you say that? 

My father made alt of me when I wa a kid. 
Q Have you any other reason for saying you think your 

father is dead besides the fact that you were told he 
as dead? 

A No, I don't know of any other. 

( Obj e C ted. ) 

Q ~o you know of anybQdy else who ever heard of r.croker 
after the time you were living in England? 

A No, I don't. 

CROSS EXAMINED BY MR.ARCHIBALD: 
Q You say you are forty years old? 
A Yes. 

Q You were married to Captain Abbott in June, 1919? 

A Yea. 

_Q You remember Mr.Croker in Fredericton when you were only 
three years o1d? 

A I remember they were always talking and making plans to 
go to the ol.d country, that: is all I remember. 

Q When you were three years old'? 
A I have a fai.nt recollection about that. 
Q You lion 't remember much about what happened when you 

were three years old? 

A No, not outside of that,. 
Q You lived in Fredericton when you were three? 
A Yes. 

Q Your mother and Ur .Croker were married after they came 
to Halifax. Do you remember when they were married in 
Halifax? 

No, I don't; remember that. 

Q Do you remember what time of year you came to Halif a.x? 
A No, I don't remember. 

Q Was it aunnner or winter? 
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LORNA D.,ABBOTT? cross examination. 
A I don't remember. 
Q You lived in Halifax about a year? 
A Yea. 

I don't suppose you remember much about what happened 
after you came to Halif a.x at all. 

A No, not much. 

Q You don't remember whether r,Croker was round in Halifax very muoh? 

A All I know is he ore some uniform and he was round. 
Was he coming and going or was he in Halifax all the 
time? 

A He was ooming and going. He was on a boat going to the 
old country. 

Q Do you know the boat. 
A I think it was the Proser ine"; I think it was a freight or transport boat. 
Q Then you went to live in En land? 
A Yes .. 

Q Yous~ you lived at Brixton; do you remember the city? 
I don't remember what the place was like, I Just :iemember the name. 

Did you trave1 over there or did you stay in Brixton 
all the time. 

A We lived in Brixton a short time and then moved on to 
other places. e lived in London and Live~ool. 

Q You lived in London. 
A short time. 

ere did you live first? 
I don't remember. 
Do you know h long you lived in Portsmouth 
No, I don't remember how long we lived in these places. 

Q Do you remember livi in Portsmouth? 
Yea. 

Q How old would you be then 
A Round five or six. 
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LORNA D.ABBOTT, cross examination. 

Q Where were these Coronation Buildings? 
A I don•t know what part of the old country they were; all 

I remember was the buildings on account of the name. 
Q It was an apartment? 

It was large break apartments; each one had five rooms. 
Q ere you upstairs? 

A Yes, upstairs; I remember we hung the clothes on the roofi 
we were quite near the roof. 

Q You say Hr.Croker had two brothers there attending Oxford. 
A Yea .. 

Q What were their names? 
A David and William. 

Q I don't suppose you would remember whether they attended 
Oxford or not? 

A They would only come home for their holidays. 
Q. Where would they come? 
A To their mother and father's, my grandmother. 

Where did they live? 
A I don't remember that. 
Q Near to you? 

A We had to dr~ve quite a way on the bus. 
Q Where> from Portsmouth. 
A I don ' t kn ow• 
Q How old did you sa3 you were when you came back? 
A Between eight and nine, past my eighth birthday. 

In what sort of a place did your grandparents live, 
o. oun try or town . 

A In town, quite nea.1: the post office; I don't remember. 
Do you remember if they lived in the country or town? 

,A I think 1 t was in the town; I am almost sure it was in 
the town. 

You don't know what your grandfather did? 
A No; all I know is they were pretty well off. 
Q Do you remember your grandfather's christian name, Bill 

or Tom of what? 
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LORNA D.~BOTT, cross examination. 

A N; I think my father was named after him o it must 
have been Harry. 

Q Your grandmother's? 

I don't know her name. 

here were these si ters, Edith and da? 
They ere living at home 
You said they were fond Of you. 
Yes; they used to takeme to their home week ends. 

Q Have you heard from Edith and da since you came back 
from England? 

A I have not but my mother J[sed to say she heard. 
Q Or from William and David'? 
A No. 

When you were eight or nine you came baok? 
A Yes. 

Q. And all you know about your father is you heard some 
one say he was drowned. 

A Yes. 

Q How long after was it that you came back to Halifax? 
.A. It was a short time after. a soon as my mother sold 

all the furni. ture she came back 
Q Lfhere were you living at that time. 
A I don't remember whether it was in London or not. 
Q You remember it was in England but not the name of the 

place? 

I remember e lived: in Coronation Building when father 
was drowned but I don't remember whether it was in London 
or Brix ton. 

Q You remember living in Fredericton hen you wer three? 
A I remember about this woman being so goo4 to me; I was 

always running to her house. 

Q You remember your father coming back and forth at Freder-
icton? 

A Slightly. 

Q. Did you ever make any effort to locate your grand-
parents, aunts and uncles in the old country? 



L lRN D. BOTT, cross examination. 
A No. 

You would not know where to start? 
A No. 

Q You would not kno where to address them? 
No. 

Q Do you remember anything about your father's age, Mr. 
Croker's ~e at that time? 

A No. 

Q Or how old he as when he as supposed to be drowned? 
No, I don't know. 
He was a very young man was not he? 

A I would take him to be a middleaged man. 
Your mother and you came back to Halifax and where 
you live when y-ou first ca.me back to Hal.ifax? 

A It must have been somewhere near St.Mary's school; that 
is where I attended. 

Q Your mother orked where. 
A At oirs' aamdy factory. 
Q How long did she work there? 

Not long, a ffew months; she did not like the work. 
Q Then what didd she do? 
A She did not ddo any kind of work. 
Q Where did shee live? 
A She moved rouund a lot, lived on several streets. 

You were alwaays living with her? 
A Yes. 

Q Tell us the pplaoes where you lived? 
A Grafton Streeet, when I t. ary•s; Brunswick 

Street in a pplaoe oalled Brunswick Lane in those days; 
it runs off BBrunewick Street. 

Q How long did : you live there? 
A We never live·ed at one place very long, e were always 

moving. 

Q Buying and seelling property 
A No, she was aa tenant. 

Where else diid you live? 
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LORNA D. BO:liT, cross examination. 

Different streets. 
Q There are a lot of things e ant to find out and thi 

information will be helpful. Can you tell us where she 
lived and you were living there too 

A On George Street. 
at part of it? 

A I know Mrs.Shields kept a second hand store and live 
over her. 

Q How old would you be then? 
A bout ten, I guess. 

And then,where next? 

After a short time my mother bought this hous over on 
Kline Street; that was her first buy. 

Q We have Grafton, Brunswick Court, George Street and 
Kline Street? 

A Yes. 

Q How old were you when you went to Kline Street? 
A Between ten and eleven. 
Q You lived there until you were about twelve years old? 

.A Yea . 

....\ Q What was your mother doing then. 
A She owned the house; she rented downstairs and lived 

upstairs. 

Q Your mother had money then? 
A She must have had to buy a house. 
Q Moat of the time she was not working? 
A No. 

Q Then you went to the convent; that as what year. 
A I was twelve years old; they keep a reoord. 
Q You were born in 1896 forty years ago and you would be 

twelve years old in 1908? 
A Yes. 

Q In 1908 you went to the convent and it was the time your 
mother was talking about going to New Brunswick? 

A Yes. 

Q Shortly after that she went? 
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LORNA D.ABBOTT, cross examination. A Yea. 

Q Did you see your mother after 1908; did you go over to Kline Street? 

A When you are in a convent you don't go out, they come to see you. 

' Q Did your mother come to see you? 
A No, she moved away shortly after that. 
Q You did not see her? 
A No. 

Q You were in the convent for how many years? A Five years. 

Q That would be 1913. Did you see your mother the year before you came out of the convent? 
A No. 

Q She was liV,ing in Halifax in ll912 was not she? 
A :After I was in the convent I never heard how long my mother stayed in Halifax. 
Q Your husband is David Spencer Abbott? A Yes, air. 

Q You ~re married the 23rd. June, 1919? A Yea. 

Q Where were you married? 
A St.Paul's church. 

Q What name did you give at that time when you were being married? 

A Mary Carmel Croker; I have my marriage certificate right here. That is the name I was baptised by in the convent. I go by my own name; I have kind of gone away from the Ca tlioli o church. 
Q When were you baptised 
A I was baptised in the convent, I forget the year; I have the record. 

Q Is that the oniy time you used the name llary Carmel when you were getting married? 
A Yes; in the convent they called me that because I was baptised. 



LORN D. BBOTT, cross examination. 

When you went to work at Kinley's what name did you .use? 
I was known as Lorna Croker. 

Q Have you the certificate from the convent there? 
Yee. 

Q There you are described in the name you were baptised 
under? 

A She gave me that little slip there as my name goes now. 
(L/A certificate from convent.) 

Q ere you born in New Brunswick? 
A Yes. in Fredericton, New Brunswick. That certificate 

was made out a few months ago; I asked the sister to 
put my own name • 

THE COURT: 

Q Did she know Lorna was your own name. 
Yes, when I went in. 

THE BEARING .ADJOURNED UNTIL 2.30 P.M. 
TID} HEARING RESUMED AT 2. 30 l?. J.!. 

CROSS EXAMINATI RESUMED: 
MR., ARCHIBALD: 

Q When did you. first hear of r.Giberson? 
A When I went u:p there when I as married. 
Q I suppose you recall a~ter lira. Croker died you came to 

Halifa.X 
Yes. 

Q You were adv-:1.sed of Mrs. Crbker's death by a representa ... 
tive of the Salvation A:rmy? 

A I had. read the news in the paper. 
Q, The Salvation iA.rmy officer informed you also and arranged 

for you to a ome to Halifax? 
A I had all arrangements made. 
Q llaJ ot Mundy and Mrs. Mundy met you at Hal if ax? 
A Yee, sir. 

Q, Do you remember saying to them that you did not know the 
name of Mrs. Croker's husband in New Brunswick? 

A I did not kn ow for sure whether it was Giberson or Gard-



LORNA D.ABBOTT, cross examination. neraon. 

Did you mention either of' these names to them? A I am not sure I did. 
Q You also intimated to them that you were not interested in the estate:? 

When I arrived I was not in a good state to be asked questions; I could not answer them; I think they took advantage of me; they should not have asked me questions. Major and Ura. Mundy were kind to you? 
Yes, I cannot say they were npt. 

Q You sUggested to them that you did not want any of your mother's money'? 

A t the time I said I was not worrying about my mother's money; it worried me the way she earned the money. This case has come up and I did not want my mother's past life flrought up; that is why I did nots~ anything about it. Q Since you have said so mpoh, where did this money come from. 

A I know where it came from but I am not going to bring her past life up before this court. 
liR.RUTLEOOE: It is not relevant. 

Q. When were you .1.ast in Halifax to visit llrs. Croker? A About two years ago. 
Q When 

A I don't know ~uet the month. 
Q, That was in 1934 some time? 
A Yes, my_ mother was still on North Park Street. Q. What time of. year were you there. 

A In the summer f..1.me. 
Q Do you know what time of year? 

I am almost sure it was the summer time but I don't know the month. 

Q I want you to t li me when in 1934 you came to Halifax to see your mother. It is an easy question. A You mean when r visited her last? 
Q Yes, the last time you came to visit .Mrs.Croker. 



LORN-A D.ABBOTT • cros.s examination. 

A I think it was two years ago; it would be round July or 
August. 

Q Your mother was living at North Park street? 
A Yes. 
Q How long did you remain in Halifax? 
A I don't know for sure, may be two weeks; I have np account 

of my visits to Halifax or how long I stayed. 
Q, You live at Forbes Point? 
A Yes. 

Q These visits to Halifax to your mother were the only 
visits you were making to Halifax? 

A No, I came for a rest. I was in the habit of caning 
for a rest. 

Q You stayed with your mother? 
A No; my mother took roomers and every room was taken up. 
Q, You had friends you came to visit? 
A I stayed with them because my mother never had room for 

me. 

Q, You told us, with the exceptionof the last few years, 
you came up to your mother every year. When did you 
come up last to see your mother? 

A Two years ago 

Q You did not a tay with her? 
A No, but I fed there. 
Q You got your meals there? 
A Yes. 

Q How long were you in Halifax at that time? 
A Two weeks 
Q, Where did you stay when you were here? 
A Mrs. Campbell. 's, 95 Beech street. 
Q, You were at your mot~er's every day? 
A Most every da,y. 

When were you in Halifa.x before that; that was July,1934.f 
A It would be the year before that, I ca.me every year. 
Q, To visit your mother? 
A -Always when I could find her; she has been at so many 
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LORNA D • .A.BBOTT, cross examination. 

different addresses. 

Q Did you visit-her in 1933. 

A Yes, she was still at North Park Street. 

Q And in 1932? 

A Yes, but she was not at North Park Street • 

Q Where was she living? 

A Over what is called "Mothers' Cash & Carry"• I think 

on :Maynard Street. 

Q You did not live with her that time? 

A No. 

Q All these years your mother was keeping roomers? 

A Yost of the time; if not, she was living in two rooms 

herself, sleeping on a cot; there was no room for me. 

Q, 1931? 

A I don't remember whether I saw my mother that year or 

not; I think I was down here. She never gave her where-

abouts to anybody so they would not know. 

Q. Did your mother visit you at Forbes Point? 

No, but we asked her to several times. 

Q, She never v-isi ted with you. 

A No • 

You maintained a correspondence with your mother all 

these yea.rs ? 

.A Yes, sir. 

" When did you last hear from your mother? 

A Last roh or first of ;pril this year . 

Q. You did not hear much from her when she lived in New 

Brunswiok9 

No. 

Q When she 1.ived in Halifax you did? 

Yes. 

<ti Communioa.tions were not kept up in New Brunswick while 

she wa l.i Ting there? 

Not while I was in the convent. fter I came out she 

came to aee me at Kinley's. then we wrote backward and 



LORNA D. ABBOTT, cross examination. 

forward. 

When did she come to see you? 
A She came after the explosion in 1918. 

as she living in Halifax at that time? 
A No, she ca.me from New Brunswick. 
Q Did she just see you the once at Kinley's? 
A Yes, she went right back to New Brunswick; I went to 

the station with her. 
Q, Did you talk business matters with your mother at all? 
A Not she kept everything to herself. 
Q, Did your husband visit her in New Brunswick the time 

you were up 

A No, he had a reason for that. 
Q He did not go with you to visit your mother. 

No. 

Q You did not see Mr.Giberson? 
A No. 

Q, How long were you in Beaconsfield that time? 
A We arrived in the afternoon and left next afternoon. 
Q You stayed there Just overnight? 
A Yes. 

Q, Did you go up there on your own initiative or on invita-
tion? 

A I wrote to my mother about going up and she did not want 
two of us, and my husband said Let' a go anyway and you 
go and see her"; that is how we happened to go up there. 

Q Did you ever see this will? 
No, I never sa.-w it. 

Q It was never shown to you until to-day? 
A To-day? 

Q You never saw this before Ura.Croker died? 
A No. 

Q Do you know a.nything about Mr.Harry Croker's estate? 
A I know we never owned any property; we rented every place 

we lived in in the old country. 
Q Did you ever hear about insurance, anything like that? 



LORN D.ABBOTT, croaa·exarnination. 

A No, I never did. 

You don't know anything about his estate? 

A No. 

Witness standq aside. 

:MELISSA GREENE,having been duly sworn, testified as follows: 

EXAMINED BY MR. RUTLE:OOE: 

Q, Your n§llle is what? 

A Melissa Greene. 

Q Where do you live? 

A Beaconsfield, New BrunswioJ. 

Q Are you married or single? 

A Married. 

Q What is the name of your husband? 

A Dunoa.n D. Greene. 

Q. His occupation? 

A Farmer. 

How long have you been living where you are now living? 

A Since 1917. 

Before that ti.me were you round there? 

A I did live round there once. 

Q Where were you born? 

A Bath, Carleton County. 

Q Do you know! r.Blanohard Giberson? 

A Yes, I do. 

Q, How long have you known him? 

A Over twenty years. 

Q, Where does he live? 

A In .Andover; Beaconsfield is just the same district. 

Q How far is that from your place. 

A I should say a mile or a mile and a quarter; it is over 

a mile. 

Do you know hether he is a married man? 

A No, not now. 

Was he ever married to your knowledge? 



MELISSA GREENE, direct examination. 

Q, Yes. 

Q Did you know his wife? 

A Yes, I did. 

Q What was her first name? 
A Sarah 0roker. 

Q Where did she live? 

A Right alongside of me, next door neighbor. 
Q Across the road from you? 
A Yes. 

Q. How far? 

A About fifty yards. 

Q. Did she have a house there? 
A Yes, she did. 

Q. Was it her house or her husband's? 
A It was her house. 

Q Did she and her husband have any other house? 
A Jr.Giberson had a fa.rm. 
Q Where did she live during the years you knew her. 
A She lived about seven years alongside of me and then 

she moved to llr.Giberaon's about two years. 
Q Did he ever 1ive in the house opposite to you? 
A Yes. 

Q Did they live together as man and wife? 
A Yes. 

Q Do you know the witness, llr . bbott? 
A Yes. 

Qi Have you seen her before to-day and yesterday? 
A Yes, I seen her. 

Q When did you first see her? 
A In 1919. 

Q, Where? 

A At her moth.er' a house. 
Q Opposite you? 

A Yes, sir. 

Q How did you come to see her there? 

A 



-44-

MELISSA GREENE, direct examination. 

A I was called there by her mother to see her; I knew 

she waa coming. 

Q How did you know? 

A Her mother told me so. 
Q What did her mother tell you? 

(Objected. Question not allowed.) 

Q ere you introduced to Hrs. Abbott? 

A I was. 

Q, By whom. 

A Her mother. 

Q What name did her mother go· under? 

A She ent by the name of Mrs. Croker as much as the name 

of Mrs Giberson. 

You say you were introduced to :Mrs. Abbott, where did 

the introduction ta.ke place'? 

A Right in her mother's home. 

Q Was Mrs" bbo t t ever in your hous ? 

:A. No. 

Q Vas anybody with Mrs. Abbott? 

A Her fellow; she did not fetch him home. 

Q How long did llrs. Abbpt t stay? 

A I think she came one day and went back the next. 

Where did she stay? 

A At her mother 's home. 

Q Do you remember when she left? 

A Yes, I do. 

What took place between her and her daughter? 

A I was there. 

Q Tell us what.. happened. 

A She bade her good bye and kissed her. 

Q Did Mrs. Abbott say anything? 

A I don't reme:niber; she said "Good bye, mother"., 

Q Have you a p oat office box? 

A Yes, I have; that is where Mrs, Croker got her mail. 

Q Over a period of how long? 
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l LI SA REENE direct x mination. 

A s long as she 1ived there. 
Q Did you see any letters addressed to her? 

Yea. 

Q Did you notioe where any letters were from? 
A From Halifax, a ame. 

Q What kind of envelopes 
A Business envelopes. 

More than one? 

A Yes, sir; ahe got them pretty often. 
Q Did you ever happen to know Rev.G.A.Giberson? 

Yes. sir. 

Q How long have you known him? 
A All my life. 
Q What was his ocoupation1 
A Hinister. 

Did you ever hear him preach? 
A Yes. 

Q :Minister of what church? 
A Baptist. 

Q Have you any papers on you? 
A I had Mr. Giberson's picture with me. 
Q You mean a picture of the Rev.Ur.Giberson? 
A Yes. 

Q Will you look at L/4 and tell the court what it is? 
A A picture of the late G.A.Giberson. 
Q Can you read very well without glasses? 
A Yes. 

Q 

A 

Q 

A 

Q 

A 

Where did you get that picture? 
I cut 1 t out of the Victoria News. 
When? 
In 1922. 

Is this man dead or a.live? 
Dead. 

When did you 1ast see Mrs.Giberson also known as lira. 
Croker? 

A Well, I cannot exactly remember; I think it was .iDx 1923 
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or 1924, round there. 

Q Do you know where she went? 

A Yes, back to Ha.l.ifa.:x. 

Q Do you kn ow why she went back? 

A She was not very healthy; her ealth failed; she had 
always lived in a city and she liked it best. 

Q Did you ever afterwards hear from her? 
A No, I never did. 

Q About Rev.Mr.Giberson, did you have any religious re-
lations with him? 

A Yes; he baptised me and married me. 

CROSS EXAMINED BY MR. CHIBALD: 

Q You have live in Beaconsfield since 1917? 

A Yea. 

Q Before that you lived where? 

A In Bairdsvill. . 

How far away from Beaconsfield? 

A About five mil.es some ways you go. 

Q It was about that time you met Blanchard Giberson? 
A Yes, I think I met him before I came to Beaconsfield. 
Q It would be a.bout the aEtJne tim as you I!let Mrs. Croker? 
A I met rs.Croker th 28th. October, 1918. 

Q When was eh married t Blancha.rd Giberson? 
A 1914 I think. 

Before you knew her? 

A Yes, air, be:for I kne her. 

Q All you kne about that was they were apparently married 
when you ca.xne there? 

A Yes, sir. 

Q All you kne about them being married was just general 
report? 

A They lived together; I thought they must be married. 
Q They were :Living in the same house from day to day? 

A Yes. 

" You say it as in 1919 Mrs. Abbott came up? 

,, 
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LISSA GREENE, cross examination. 
A Yes, I think it as. 

at time of ay did you meet her? 
A I think in June about half past twelve, something like that. 

Q You iVere over to Urs .Croker' h use? 
Yes. 

How long were you over there? 
I was may be an hour. 

Q Then you went home? 

A No, I was there when the girl left; then I ent home. 
Q You were not there when she ~ame? 

No, but I saw her when she came. 
That is the only time Y,ou ever saw her? 

A Yes, the only ti me • 
That is over seventeen years ago. 
Yes. 

Did you ever see rs. bbott after that? 
A No., I never did. 

Q Do you remember what she said to her mother when going away? 

A "Good bye, mot er•. 
Q How did that happen to stick in your mind? 
A I can tell you hat s. bbott had on, hat she wore 

away; I can remember because I as right there. I heard 
her mother say after ards she had the blues. I heard her say "Good bye, other and she kissed her good bye. 

Q twas it impressed that upon your mind so that you 
can remember i I- after seven teen years? 

A I seen that. 

Q Do you remember anything else she said to her mother? 
A No, I don ' t . 

You never heard from a.Croker after she came back to Halifax? 

A No, she wrote to nobody, the nei hbors or anything like that. 

Q Were any other neighbors in that day to meet Mrs.Abbott? 
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A No, I don't think. 

Q Did you go in? 

MELISSA GREENE'cross examination. 

A I was invited over by Hrs. ,Abbott's mother. 
Q You have never been to Halif aX since? 
A I was never in Halifax before; this is the first time. 
Q You don't know anything about the Mrs. Croker who died 

here• yourself personally'? 

A I do; I have lived alongside of her seven or eight years, 
I ought to know her. 

I am talking about the Ura. Croker who died in June in 
Halifax. 

A I did not see her after she died. 

Q You don't know who it was died? 

A I did not see her after she died. 

FRED PURCHASE, being duly sworn., testified as follows: 
EXAMINED BY UR. RUTLEOOE: 

Your full name is Fred w.Purchase? 

A Yes. 

Q, What is your occupation? 

A Accountant with the Canada. Permanent Trust Co. 
How long have you been in that position? 
I have been with the corporation twenty-five years. 

Q How long have you been in that position in Halifax? 
A Sixteen years since 1920. 

Q Does your C om.:pany take money on deposit'? 
A Yes, we have a savings department. 

Q Has it done hat over a period of some years past? 
A Yea. 

Q en that m0>ney comes in I suppose deposit slips are made? 
A Yes. 

Q How was it IP a.id ou t4? 

A Paid out by cheque or counter receipt.. 
Q Did you have a customer by the name of Sarah Giberson? 

No. 
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Sarah Croker? 

A Yes. 

Q, When did ahe put any money in there. 
A The account was opened u ust 1st., 1927. 
Q Have you still the account? 
A Yes. 

Q, What amount was depoaited. to begin with? 
A Eleven hundred dollars, if I remember correctly. 
Q What amount remains on deposit? 

331 .. 

Q Were cheques drawn against that amount from time to time. 
A Yes. 

Q Did you know the depositer personally? 
A Yes. 

Q Have you talked with her? 
A Yes. 

Q Do you know her signature? 
A Yes. 

Q You have seen her write? 
A Yes. 

Q Sign her signature. 
Ao Yes. 

Q Describe her, tell the court what she looked like. 
A She would strike you as an elderly woman with white hair. 
Q .Any habits you know of? 

A She struck me as being of a rather nervous temperament 
when she came to take money from the bank. 

Q. Have you any :l. tems of de11crip ti on. 
A No , what impr-e seed Mrs .Croker oh my mind was more her 

nervous tempe~ rament. 

Q Was this acccoun t an active one? 
A Just fairly, not active in the true sense of the word. 
Q. About how matny cheques were drawn on the account in the 

period just Imentioned? 
A Perhaps a humdred. 

Q Have you somle of the cheques here with you? 
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A Yea. 

" In the form of a. bundle that could be marked? 

A I pref er not to leave the whole bundle. 

Q L/5 is a bSndle of cheques, and what is the specific 

paper marked L/5? 

A That ia a counter receipt. 

Q What date? 

A July 2nd., 1931, for 52.63, signed by Sarah Croker. 

Q Was that the signature of the depoaiter? 

A Yea. 

Q Would you look at the signa.turea to all the other thirty 

or more documents that make up the packet and tell us 

in whose name they are? 

A :All Sarah Croker' s. 

Q. They are all cheques or counter ~eceipts. 

A Yea. 

Q. How many accounts do the Canada Permanent have? 

,A From twelve to fifteen hundred. 

Do you ao t aa teller? 

A That is part of my duties. 

Q. ..Are cheques on these different ace oun ts paid on your 

identification of signature? 

A When I a.m ao t 1ng as teller. 

Q, You do not a.c t exclusively as teller? 

A No. 

Q. Who else ao t s as teller~ 

A Mr. Mann. 

" Do you do moat of the teller work? 

A No, he is the teller. 

Q. Used you to oe the teller? 

A Yes. 

Q. For how lon1g? 

A Five years .. 

Are you ac~us tomed to comparing handwriting? 

A Yes, I satisfy myself the correct signature is on cheques. 

Q. You have been comparing handwriting over a period of how 



F.?URCH SE, direoh examination. 

long, how many years? 

A I should think I have been acting as teller for a period 

of eighteen or twenty years off and on. 

Q Did you oash a.ny of these cheques in packet marked L/5? 

A Yes. 

Q Many or most? 

A Not most but several of them. 

I am handing you a document, being the original will 

on fyle in this court and you ill notice ob the end it 

bears the signature "Sarah Croker"; I want you to examine 

that signature and compare it with t cheques and tell 

us if it is the signature of the same or of a different 

person. 

A In my opinion, it would be- the same. 

Q I am handing you a certificate here, which you probably 

have never seen before, L/1, being the original Marriage 

Certificate from the Province of New Brunswick; will 

you take a l.i ttle time and look at the signature on the 

back of that: "Sarah Croker", study it for a moment and 

compare it with the signature to the cheques and tell 

us what you think of it? 

In my opinion, it is the same signature. 

Q, Have you ever seen this lady write? 

A Yes. 

Q, Where? 

A At times when making ri thdra ala. 

CROSS EXAMINED l3Y MR. A-RCHIB.ALD: 

My learned friend for some reason was trying to get a 

deaoripti on of the lady; I suppose a lot of nervous pea,-

ple come into the banks? 

A I suppose a o. 

Q It is a pl1a.ce a lot of people feel frightened of? 

A It depends, on the temperament of the person I think. 

Thia is th~e first time you have seen this certificate? 

A Yes. 



Your experience has been limited to the Canada Fermanent? 
A Yea. 

Q You have been in Halifax how many years? 
A Since 1920, six teen years. 
Q, ere you a tell.er before you came to Halifax? 

Yes. 

Q. For how long? 

A I went with the Company in 1911; I was teller about 1914 
during most of the ar years; then in 1918 I became ac-
oountant; since that time all duties, partly teller and 
partly accountant. 

Q How many accounts have you in Halifax? 
A Twelve to fifteen hundred. 

Q Your Company carries on deposit here about how much, 
cue tamers' depoei ts? 

(Objected t as not being relevant.) 
About six hundred thousand. 

Q Have you given evidence as an expert in handwriting 
on other a.ccasi.ons? 

A No. 

This is your f"i. rat 
A Yes. 

Q You never studied the subject? 
A No, Just experi.enoe. 
Q, You don't prof eea to be an expert? 
A No, not an expert 

~.F.HCISMC 1 being duly sworn, testified as follo rs? 
EXAHINED BY .ffi. RUTLEDGE: 

Q. What is your full name? 
A Arthur Francil a. 
Q Your oocupatii on? 

PolicP. off icEe r in the city of Halifax. 
Q What educaticon have you~ 

University. 

that univers:i ty? 

A St.Dunstan's, University, Charlottetown. 
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Q Did you graduate 49 

Yes. 

Q Do you hold the degree of B.A.? 
A Yea. 

I understand you took a law course at one time? 
A Yea. 

Q By correspondence. 

A Yes, the erican Law School. 
Q, Did you omple te your course? 
A Yes. 

Q, You got a certificate? 
A Yes. 

Q ich certificate is to what effeot1 
A Degree of LL.B. 

Q You are not a member of any bar. 
A No. 

You don't prao t ice law? 
A No. 

Q Are you interested in the subje c t of handwriting? 
A Yes, I have been for a good many years. 
Q .Have you made a. study of it? 
A Yes, sir. 

Q By making a study of it what do you mean? 
A I took a aeries of lectures from a hand riting expert 

wh is a graduate of a law school. I took a aeries 
of lectures from Mr.Brewster of Calcutta, India, who 
is recognized as a national authority on handwriting. 
I have also r ,e ad a number of text books, including 
Osborne's. I: have been giving evidence in courts the 
last ten year-a . 

Q What courts? 

A In the ariti.zne Provinces, the Supreme Court of Nova 
Scotia and N~ Brunswick. 

Q In handwriting matters? 
A Yes. 

Over how long a period? 
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The past ten yea.rs. 

I a.m showing you first of all the will in this oase; 
have you looked at the signature of the will? 
Yea, sir. 

It reads wh t ? 

Sarah Croker. 

I am showing you also exhib:ilt L/1, being llarriage Certifi-
cate which at the bottom end bare the caption 'This 
marriage was so1emnised between us, Blanchard Giberson 
and Sarah Croker". I want you to refer particularly to 
the signature of Sarah Crok~r there and compare it to 
the signature to the will; look through your glasses or 
otherwise with a view to deciding whether it is the sig-
nature of the same person or another person 

A I would say the same person. In my opinion, both signa-
tures are very outstanding; most characteristic is the 
loop in the small 11 r 11 and the slant of the "s • 

Q nything else? 

The general character of the riting is practically the 
same. 

/Also I am handi.ng you L/3 which is a deed dated November 
24th., 1923, a :igned at the foot by one Sarah Giberson 
also signed B:Lanohard Giberson; I want you to compare 
the signature• first of all, of Sarah Giberson, particu-
larly the word. "Sarah", with the other two "Sarahs" in 
the will and niarriage certificate respectively with a 
view of deterinining whether the signature is that of one 
person or of different persons. 
I would sa.,y 1L tis the same writing in my opinion. 
Would you pleease compare the signature "Blanchard Giber-
son" with the signature "Blanchard Giberson" at the end 
of said deed -with the same object in view? 
In my opinioin it is the same • 

.x.Yha t i a the s a.me? 

,;,. "Blanchard G:i berson". 



A.F. CISAAC,direct examination. 

Q You mean the sa.m.e person wrote them? 
A Yes, in my opini. on • 

CROSS EXAMINED BY . ,ARCHIBALD: 
en did you ta.ke this course of instruction from Ur. 

Brewster? 

bout five years ago. 
Thie is a sort of hobby, a side line ith you? 
Yes sir. 

Your occupation is. 

J?olioe officer. 

Q Have you been recognized as an expert by the upreme 
Court? 

There is no school or curriculum for handwriting, no 
qualification. If the Court qualifies you as an expert, 
I was qualified by Sir Joseph Chisholm; in my first case 
in the Supreme Court he ruled I was qualified to give 
evidence. 

Q What case? 

A civil case, the oaae of the Canadian ooeptance Cor-
poration vs. Lunenbur outfitting Company. I might add 
for expert handwriting there is no school; there is no 
qualification other than being qualified by t he court. 
When did you o~mmenoe to give evidence in these c ourts 
you refer to. 

A Ten years age» • 

Q, How many time~s have you appeared in the Supreme Court 
of Nova Sootila as an expert 

A Roughly, any time when the oooasion arose. 
Q In New Bruns\W"~ck? 
A Once in New IBrunswiok. 

In Prince Ed\Wa,rd Island? 
A I was called there but lhe case did not ma t erialize. 

Have you had any experience in clerical work, accounting 
or anything 1 :lke that? 

A No, not to any great extent. 



• F. CI C, cross examination • 

Q Your qualifications as an expert do not aris from yo~r 
experience very day- with the writing of people? 

A No more than I have made a hobby of tudying. 
Q, You have read w 1at books were on it that you could find? 
A Yes. 

Q How many lectures did you take 
A Roughly, sixty~ 

" Where were they- given? 
A Th~ough correspondence. 

Q All your training has come through reading? 
Yes, sir. 

Q. Not from demonstrations by experts to you lik in a 
lecture room? 

A Only in the form of lectures. 
Q. You were referring here to this peculiar loop on the r 

in the signature,. that ia not an noommon characteristic? 
AA No, 1 t is a very common oharacteris tic in handwri tin • 
Q. Indicating any nervousness? 

A No, I ould not say the loop in the "r' di but other 
parts of the riting show o en rvou trembl • 

Q You might exp ct that in th ai nature of an rvous per-
son? 

.A Yes, usually a. nervous person shows it. 
Q. That is only your opinion? 

A I am Just expressing an opinion, that is all. 
Q, The signaturEe on the will appears to be that of a ore 

nervous perscon than the signature on L/1? 
A That might ooocur when the state of mind is different. 
Q This quali tyr of nervousness is very much emphasised in 

respect to t~he will? 

A Yes, very ch:ia.rac teris tic. 

Q Much more aoo than it is in the signature of the marriage 
certificate;; you would note that? 

A Yea. 

Q You cannot ttell very much a. out the age of people from 
their signaLturee? 



A.F.YCIS AC, cross examination. 

No, it is pretty hard to tell about age. Old people 
as a rule write ith a physical tremor in their hand. 

Q Looking at these three signatures, which would you think 
were by the oldex person? 

A This on L/1. 

Q The signature o L/1 looks like the signature of an 
older person 

A It looks heavier. 
Q, You say that lloka like the signature of an older person? 
A Yes. 

Q, Let us compare this signature on L/3 with the one here, 
"Sarah Giberson•. 

A L/3 looks like the signature of an older person • 

• RUTLE:00-E: I want to refer your honor to Snellgrove 
vs. Stevena, c.a.R. Carrington Marshall, ·p.508.: 
Even thoueh no subpoena duoea tecum had been served, 
nevertheless .... wi tnese being on the stand is bound to 
produce it. l.ee vs. Angus, vol.2 1 L.R.Eguity, p.59. 
I would ask 

while I hav 

duce them a 

llR. ARCHIBALD: 

in so far as photographs are concerned, 
got the witnesses here, the witness pro~ 
that the court may see them. 

The cases are entirely differ nt. 
Snellgrove Stevena refers to specific documents. 
It is an emtirely different principle in this case. 
y learned friend is looking for something to estab-

lish his ci:a.se If he had alleged any specific docu-
ment we ha~d and could find and it was brought in here, 
I agree~ uander those oases, you can say: You have it 
here; you I can produce it. liy learned friend is not 
looking foor that; he is hoping, somewhere in that 
parcel, iss a picture or memento that will help hie 
case. He ddoes not say what photographs, of whom or 
what, and I say it is an abuse of o ourt for your honor 
to furnislh the evidence for my learned friend. There 



-58-

are ways he c ou:J..d get it without comin in here. aJ or 
l!undy, head of a.11 organization here, would not ant to 
be in contempt o-:f court. He produced such documents 
as he could gather up; there has been no opportunity 
to go through trunks, boxes, various receptacles; no 
opportunity of l.ooking for this photograp or that photo-
graph outside o:f' a small group on a table or all. It 
is not fair to him. These are not all the documents 
he has and I submit this is extending the principle 
in these cases The writ was served on my client last 
night; he comes along at ten o'clock and brings docu-
ments here and it is found _the subpoena could be set 
aside, then, because he brought them here in obedience 
to the surmnons • my learned friend says he is to have 
access to them; it is not law. 

YR.RUTLEOOE: :C have to s~ that we have to go a long 
distance to find a more capricious obJecti on than that. 
Here is a man on the witness stand s~ing he has these 
documents in o ourt; objeo tion is taken by his counsel 
to the product:1.on of them. In this case, the court 
has had evidence that this woman died possessed of this 
document; her husband is here c11d her daughter is here. 
The ,:photographs were in the effects or the deceased. 
Surely, the daughter and the husband can see these 
,:photographs; they are not strangers, and the court should 
follow the ru :L-e laid down in those cases and require the 
witness to pr·oduce them. 

THE COURT: 

expedition. 
I do think you are ngaged in a fishing 
X feel your stand is meritorious but, on 

the other han~d, unless the thing is carried out very 
carefully, itt could lead to abuse in the way of a case 
being built rround a photograph. 

MR.RUTLEOOE: There would be less opportunity to build 
a case if sht<>wn in open court suddenly If the court 
is anxious o»n that groundi the best thing to do is to 
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show tliem now au.ddenly and while we have i tnessea all 

the way from Ne Brunswick. It would be an injustice· 

not to let them see the photos. The husband has a right 

to see a ptoto o:f his wife. Ky learned friend said 

the cases I cited are too broad. The cases deal with 

this apeoific point. Even though the subpoena is too 

wide in its nat re, nevertheless, if the documents a.re 

in court, they must be shown. Under Lee gus 

I could ask him to produce and show to the court all 

the document a he has .. 

MR.ARCHIBALD: I don't know that there is so much erit 

in my learned friend 'a application; I don't want to b 

too teclinica.l.. On June 18th., when this hearing as 

on before, l!r. Shaw indicated - (Counsel reads page 29 

of the record). This was away back in June 18th. There 

has never been a request since then to come to my office 

and look over photos if I were willing. I object to 

taking this b okha.nd way of getting at it• to subpoena 

the fellow on the other side a.nd let him build up a 

case for you .... 

THE COURT: I am asked to decide a very difficult point 

of evidence right on the spot and whichever way I decide 

may be wrong 

MR.ARCHIBALD: In this Lee Angus case referred to I 

find a lit tD.e further on (reads). 

THE COURT: To make him actually produce photographs 

I am not 011..ear on; I don't think these authoritie deal 

with the ma~ ter. 

MR • .ARCHIBAILD: There is an element of unfairness. 

There are a number of photos, group photos, photos of 

men, photos of women, of oats, some views and a o on. 

What is more it is unfair to us; we have not indicated 

what out ca. e ia in thia. We a.re not going to diaol ose 

our case at~ this stage. 
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show them now suddenly and while we have witnesses all 

the way from New Brunswick. It would be an injustice 

not to let them see the photos. The husband has a right 

to see a ptoto of his wife. lly learned friend said 

the oases I cited are too broad. The oases deal with 

this specific point. Even though the subpoena is too 

wide in its nature, nevertheless. if the documents are 

in court, they must be shown. Under Lee .Jµ1gue 

I could ask him to produce and show to the court all 

the documents he has. 

MR.ARCHIBALD: I dontt know that there is so much merit 

in my learned friend's application; I don't want to be 

too technical. On June 18th., when this hearing was 

on before, Ur.Shaw indicated - (Counsel reads page 29 

of the record). This was away back in June 18th. There 

has never been a request since then to come to my office 

and look over photos if I were willing. I object to 

taking this backhand wa,y of getting at it, to subpoena 

the fellow on the other side and let him build up a 

case for you. 

THE COURT: I am asked to decide a very difficult point 

of evidence right on the spot and whichever way I deoide 

may be wrong. 

MR.ARCHIBALD: ln this Lee ,Angus case referred to I 

find a little further on (reads). 

THB COURT: To make him actually produce photographs 

I am not clear on; I don't think these authorities deal 

with the matter. 

MR.ARCHIBALD: There is an element of unfairness. 

There are a number of photos, group photos, photos of 

men, photos of women, of oats, some views and so on. 

What is more it is unfair to us; we have not indicated 

what out case is in this. We are not going to disclose 

our case at this stage. 



THE COURT: I don't think I have enough material before 
me to deoid. 

HR.RUTLEDGE: I might ask Mr.Mundy a few more questions 
on the point that might be helpful in the way of narrow-
ing the issue. 

THE COURT reserves the point. 

MR. ,ARCHIBALD: Thia is informal and irregular. These 
photos have been in YJI3 office and are there now. They 
have not been "in Maj or Mundy' s hands. I have very grave 
doubt if Major Mundy has had an opporttunity to go through 
that box of stuff brought down to my office. It has 
been under look and key and I have not been through it. 

m.RUTLEDGE: From what my learned friend say Maj or 
undy doe not know wk much about these documents, I 

can ea;:, he and Mr. Shaw have looked over the photos to• 
gethert so he is not in a state of absolute ignorance. 

THE COURT: Is there some definite photograph you have 
in mind? 

].ffi.RUTLEOOE: Yes. The proper way to get them here was 
by subpoena.. The witness is in court and has the docu-
ments with him. 

THE COURT: If you have acy definite photo that Mr.Shaw 
has seen and can identify, it can be produced. 

EXJJ!INATION OF MR.MUDDY RESUMED: 
Q I it not true tliat you and Mr.Shaw went over the photo-

graphs just alluded to? 

A In a casual way; we gathered them together; whether they 
are all there I cannot say. There is a trunk which I 
tliink some were in and put back in again, and, aa far as 
I know, some were put in other things we have stored. 

Q How many photos have you in court? 

A I don't know; I know there are some photos; I have never 



T.H. iUNDY, direct examination 

seen the contents since they were put in. 

THE COURT: I aaid,if you had same particular photo in 

mind that Mr.Shaw saw and you oan identify, you can ask 

him to produce it. 

Q. Do you know what photos you have here? 

.A No. 

THE COURT: If you have any particular photo in 

mind, why not ask him? 

MR.RUTLEDGE: He sa.ys he does not know what he has 

so what is the use of asking him to produce it? 

Q Have you the photos here you and Mr.Shaw re looking 

at together? 

A In gathering them together e looked at quite a few. 

What is your answer to the question? You and Jr.Shaw 

were looking at a photograph of two ladies, an elderly 

lady and a very young one. 

A I oa.nnot say whether it is there. 

Q Will you look and find out and see if that sp oifio 

photo is under your hand. 

TH& COURT: 

Q Do you remember the photo referred to? 

A I have a ~aint recollection. On that day e were in a 

rush gathering things together and put some in a parcel 

and I haven ver lo ked at it since; I have not seEnit 

for over two months. 

It is a definite one that you and r.Shaw discussed. 

A I don't remember discussing any photo. Some were put in 

a trunk and s ane in a. box. 

Q You don't remember the one Hr.Rutledge refers to? 

A No. 

MR.RUTLE:OOE: 

'6 Do you remember one portraying a man and woman and a 

young girl, the girl being the witness Lorna bbott in 

court? 
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T.H.WJNDY, direct examination. 

A No, I cannot say I do, 

Do you remember one portraying a young lady in sailor 

suit? 

A No, I dontt remember that. 

Did you see a middlea.ged lady in a sailor suit? 

THE COURT: I think Maj or l!undy had better ta.ke the 

photos and he oan go in my office. That ia a fairly 

definite description, a middleaged lady in a sailor 

suit. 

IB~RUTLEDGE: Uy instructions .are it may be younger 

than middleaged; Mr.Shaw has seen these photos him-

self. 

MR.ARCHIB.ALD: If my learned friend will name what 

:photographs he wants - I am reserving the right to 

object to the photographs being evidence - we will 

bring them in tomorrow morning. I am not going to 

have :Maj or Mundy go out and come in to oourt and say 

he cannot find the documents, and afterwards have 

the suggestion go all over the country that l!a.J or 

Mundy was concealing these documents. 

MR.RUTLEDGE: surely, he ha.a nothing to conceal. 

MR . .ARCHIB..ALD: He has been accused of being unfair. 

I suggest the case be adjourned until ten o'olook 

tomorrow and my learned friend can give me notice 

before five o'clock specifying the photos he wants 

and, if specific, we will go over the photographs 

this evening. That is the proper way. 

THE COURT: I think we have to decide this legal 

point before we go ahead. I am not going to allow 

evidence in or exclude it until it is settled. 

MR .RUTLEDGE: Perhaps you will have time to look 

into these oases. 

~HE COURT: I think they have a bearing to a certain 

point; I have to have some thing more definite; they 

are dealing with documents and are not contemplating 

any such tning as this; possibly they do. I think 
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the only thing is to adjourn the matter till ten 
o'clock tomorrow for argument on the point. 

The documents are at the disposal of Major Mundy; 
they are not in the custody of the court; they are here 
under his sole control; they are not in evidence so would 
not be in the custody of the court. 
MR.ARCHIBALD: I don't know hat ajor Mundy will be aeked 
for a little later after he has gone through his photoe; 
there is a bible and a lot of correspondence there I want to check up on. 

THE COURT: You will both have an opportunity to look into 
this matter. I want to be satisfied it ie correct proced-
ure to ask an executor or individual to bring in a bundl 
and every one see what is there. 
Jffi.RUTLEOOE: Th next of kin has the right to look over 
things where there is a contest. 
THE COURT: I said there might be aome right to inspect. 
MR. RUTLEOOE: In England they have specific right. 

It is understood Mias Rockwell takes the document 
and leaves in its place a oopy. 
MR • .ARCHIBALD: I am not prepared to say all that is to 
be said in respect to that. The document has been brought 
over and when it was submitted as a document showing the 
record of a marriage I said certainly a copy is all right. 
but now, when it develops into a very essential and im-
portant feature in identification, it is very different. 
My learned friend is using it for something apart alto-
gether. I am prepared to use the affidavit of the record of marriage . 

MR.RUTLE:OOE: The original was only brought over for 
handwriting purposes; it was not brought for the purpose 
of proving the marriage; the certificate of Dr. arwick has proved that. 

}ffi.ARCHIBALD: ;,About this document, I don't know what 
undertakings were given to the Department of Health over 
there but I suggest the document is quite safe in your 
honor's hands until we see what turn this case takes. 
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It would be unoonscionabie to think we have to go over 
to New Brunswick to get further evidence or have to 
use photostatic copies. 

THE COURT: liy objection is it is so much smaller, not 
a faosimili as to size. 

MR.ARCHIBALD: I think there are oases ere it has 
been attempted to identify signatures by bringing in 
photostatic copies instead of the original documents, 
and the argument I think has been sustained that photo-
static copy ie not a reliable document on which to base 
expert evidence. The camera does not pick up this and 
may eject that which an expert could detect. 
THE COURT: I have heard Mr.Osborne in Halifax give 
evidence about the difference in ink and quality of 
pa.per in dealing ith old documents. Some documents look 
old but they are not ol~ but have been baked in an oven 
to look old, but consideration of that kind would not 
be present in this case. 

MR ARCHIBALD: If the document is going to be missing 
throughout the rest of the case, I have to ask the evi~ 
denoe in regard to handwriting be stricken from the 
record, 

MR RUTLEDGE: I mo e for the reception as evidence of 
all documents tendered, asking the court to direct 
exhibit L/1 be kept by the person in whose custody it 
originally was unless and until further required. 
THE! COURT: That is a very unusual motion. 
MR.RUTLEDGE: It is so usual it is the customary one 
in the Supreme Court, after documents are admitted in 
evidence, that certain of them are kept in the custody 
of one person. I only ask that it remain in the cus-
tody of Miss Rockwell. 

THE COURT reserves Mr.Archibald's right to have docu-
ment pr~duoed in court or by commission. 
MR.ARCHIBALD Submits the proper place for it is here. 
Before, I would have been prepared to take a typewritten 



• 

-65-

copy. 

THE COURT: You had your expert exam.in it, ~r.Rutledge, 
and now you want to whi kit a ay and all r.,Archibald 
has is this copy about a quarter the iz. 
liR.ARCHIBUJl: If the docw ent ia not availablet I move 
thee idence with respect to it be struck out as respect-
ing a document not in the case at all. It is produced· 
here without the intent of it staying her~ a part of 
the record; it is sho n here and whisked away again 
It is most unfair. Later on I ay rant the document 
and discover ft cannot be found .. 
I am not prepared to oall evidenc tomorrow with re-
spect to signatures. 

( • rchibala objects to photostatic copy of L/1 being admitted when it is being used for identification purposes.) 

THE HEARING ,:Al).JOURNED UNTIL 10 A.ll .. 

• 
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