
PERSONAL AND 3TRIGTLY CONFIDENTIAL

Introductory remarks: Some important industrialized countries 
take the view that an agreement could be reached on the basis of 
the Revised Single Negotiating Text; that, by refusing to accept 
it the developing nations are "throwing away" the common heritage 
of mankind; that there is no alternative now; that it is too late 
to prepare another text; and that the treaty will have to be 
based merely on Pa rts II and III of the Text.

This position can hardly be considered as genuine. The techni­
cal literature in this country during the last few months cearly 
indicates that industry would not go along with the present version 
of the Text, it is therefore not likely that the U.S. delegation 
would really vote for it in the end; if it did, the Treaty might 
not be ratified in any case.

The present text was hailed bt Ocean Science News as a "turn 
to the right." In the opinion of this writer, it is not even that.
It cannot be considered as a serious attempt at compromise: It 
appears as though somebody had taken the Geneva text and simply 
garbled it so as to make it inoperative. Such as it is, the Text 
does not serve anybody's interest, because it cannot work. Of course 
in this sense it serves the interests of those who do not want 
any rule or any law at all and who thrive on the persistence of 
chaos•

To meet the strategy of the industrialized nations, it is 
essential immediately to introduce a text as basis for the discussio 
This can be done by ' ~ , „■

.! C. r-
(a) pruning the Revised Text down to its bare essentials.

This is necessary since the discussion of useless detail which.as 
your delegation pointed out, was engaged in to avoid the real 
political issues, has overburdened the text to the point of 
absurdity.

(b) returning to the Geneva version where the Revised Text 
has diluted the Declaration of Principles which was acopted by 
the General Assembly unanimously;

(c) introducing new approaches only where the original approach 
has led to failure and to basically nonvialts and absurd conclusions
I have tried to extract such a text from the available material, 
and added my comments. This may merely serve as an illustration, 
it is a very daw draft, but something of this radical sort will 
have to be done: otherwise we will have lost our chance, and it 
may not recur for a long time.



KELUChlJ SlAGLt. LrGClIATIRG TEXT 
PART I

LEFIAITIOKS
Article 1

For the purpose of thie Part of the Convention:
(i) "States Parties" to this Convention means Contracting Parties.

(ii; "Activities in the Area" means all activities in which States 
of juridical persons engage in the area.

(iii) "Resources" means living and nonliving resources _in situ♦
(iv) Ronliving resources means

(a) liouid or gaseous substances such as petroleum gas, con­
densate, helium, nitrogen, carbon aioxiae, v.ater, steam, 
hot water, and also sulprghr and salts extracted in liouid 
form in solution;

(bj useful minerals occurring on 'he surface of the seabed
or at depths of less than three metres beneath the surface 
and also concretions of phosphorites and other minerals;

(c) solid minerals in the ocean floor at depths of more than 
three metres from the surface;

id) ore-bearing silt ano brine.
(v) Living resources consist of living organisms which, at the

harvestable stage either are immobile on or under the seabed 
or are unable to move except in constant physical contact with 
the seabed or the subsoil.

THE AREA ALL IT6 LILITS
Article 2

1. This Part of the Convention shall apply to the seabed and 
ocean floor and subsoil thereof beyond the limits of national 
jurisdiction, hereinafter called the "Area."
2. The limits of national jurisdiction shall be determined in 
accordance with the provisions of Part II of this Convention. 
They shall be shown on charts of a scale or scales adeouate for 
determining them, .«here appropriate, lists of geographical co­
ordinates of points, specifying the geocetic datum, may be sub-



stituted for such outer limit lines or lines of delimitation.
States shall ive cue publicity to such charts or lists ana shall 
deposit s copy with the Secretary General of the Seabed Authority.
3. The Authority shall register and publish such notification 
in accordance with the rules acopted by it for the purpose.
4. Nothing in this article shall affect the validity of any 
agreement between States wich respect to the establishment of limits 
between opposite or adjacent States.

COMMON HERITAGE 0? MANKIND
Article 3

The Area and its resources are the common heritage of mankind.
NO CLAIM OR EXERCISE OF SOVE.'.EIGHTY OR OTHER RIGHTS 

Article 4
No State shall clai .1 or exercise sovereignty or sovereign rights 
over any part of the Area or its resources, nor shall any Siate or 
person, natural or juridical, appropriate any part tnereoi• No 
such claim or exercise of sovereignty or sovereign rights, nor 
such appropriation shall be recognized.
GENERAL CONLbC'J IN’ THE AREA ARE Ii r rLATION TO Thi ARrA

Article 5
States shall act in, and in relation to, the Area in accordance wi 
the provisions of this Convention ana the United Nations Charter 
in the interests of maintaining international peace and security and 
promoting international cooperation ana mutual understanding.

ACT!VITT:S Ir AREA
Activities in the Area shall be ..overnea by the provisions of this 
Part of the convention.

El REFIT OF i-biNKINL AS A or.OLE
Article 7

Activities in the Area shall be carried out for the benefit oi 
mankind as a whole, irrespective of the geographical location of Sta 
and taking into particular consider lion the interests and needs 
of the developing countries as spa cifically provided for in mis 
Part of the Convention.



USE OF OK7 AREA EXCLUSIVELY FOR P FA OF FUL PURPOSES
A rticle 8

1. The Area shall be reserved exclusively for peaceful purposes.
2. The Area shall be open to use exclusively for peaceful purposes 
by all States Pa"ties without discrimination, in accoreance with 
the provisions of this convention, ano regulations mace thereunder.

(xELERaL Prill.JIPLES REGARLIpG hOOivOnlU ASPECTS 
OF ACTIVITIES IE ThE AuEA

Article 9
Activities in the Area shall be undertaken in such a manner as to:
1. Foster the healthy development of the vorla economy ana a 
balanced ¿rowth in interna tional trade, one to promote ̂ is -u? iio-i8x 
cooperation for the over-all development of all countries, especially 
of developing countries;
2. Expand opportunities for all S ates Parties to particípale in 
the development of the resources o. .lie Area;
<. Increase availability of resources to meet 'world demands;
4. Protect against the adverse economic effects of a substantial 
decline in the"mineral export earnings of developing countries for 
whom export revenues from minerals or raw materials also under ex­
ploitation in the Area represent a significant share of their gross 
domestic product or foreign exchange earnings, when such decline 
is caused by activities in m e  mrea, »

(ij facilitating, thromh existing forums or suer, new arrange­
ments or agreements as may be appropriate ana in which ail 
affected parties participate, the growth, eiiicienc,y and 
stability of markets for those classes of commodities pro­
duced from the Area, at prices reraune ative to producers 
and fair to consumers; the Authority shall have the right 
to participate in any commodity comei ence dealing ̂ wi ih 
the categories of minerals produced in the r.ies. b.e 
Authority shall hav'e the right to become a party to any 
such arrangement or agreement resulting i rom men con­
ferences as are referred to above. -he parliex pa lion 
by the Authority in any organs established under the 
arrangements or agreements i red to abo/e sha • o m   ̂
respect of the production in the Area and in accordance n  
the rules of procedure established for such organs. In 
carrying out the decisions taken by such organs, m e  
Authority shall assure the uniform ano nonoiscrimnauory 
implementation of such decisions in respect of all pro­
duction in the Area, of the minerals concerned • -'-n doing 
so, the Au rity shall act in a ma le consistent with 
the terras of existing contracts;
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(ii) a compensatory system of economic adjustment assistance 
in respect of the adverse effects referred to in this 
paragraph.

5, Ensure their safe, orderly ana efficient conduct and, in ac­
cordance with commonly used principles of conservation, the avoidance 
cf unnecessary wa ste;
6. Ensure eouitable sharing in and distribution of financial and 
other benefits amon States Parties from the activities in the Area, 
taking into particular consideration the interests and needs of the 
developing countries.

SCIENTIFIC HESEAhGH
Article 10

1. Scientific research in the Area shell be carried out 
exclusively for peaceful purposes and for the benefit of 
mankind as a whole. The Authority shall promote and encourage 
the conduct of scientific research in the Area. In this the 
Authority shall cooperate with the appropriate international 
organization.
2. The Authority may itself conduct scientific research in the 
Area and may enter into agreements for that purpose with States, 
competent scientific institutions or the appropriate international 
organizati on.
3. Research projects undertaken in the area must be approved and 
registered either by the Scientific ano Technical commission
or by IOC.
4. States Parties shall promote international cooperation in 
scientific research in the Area exclusively for peaceful purposes by:

(a) participation in international programmes and encouraging 
cooperation in scientific resea ch by personnel or. different count­
ries and of the Authority;

(by ensuring that programmes are developed, through the Authority 
or other international bodies as appropriaie , for the tenerit of 
developing countries and technologically less developed countries 
with a view to

(i) strerg.then:n, . their research capabilities;
(ii) trainin , their personnel and the personnel of

the Authority in the technioues and applications 
of research ;

(iii) fostering the employment of their cualified per­
son n r 1 i n a c t i v i i, i 0 s of r c s r arc h i n t h e A r e a. ;
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Article 11
The Authority, the Regional Institutions reffered to in Articles 
6? and 68 in Part III of this Convention, ana States Parties shall 
cooperate in promoting the transfer of technology and scientific 
.Knowledge relating to activities in the Area so that all States 
benefit therefrom. In particular, they shall promote:

(a) Programmes for the promotion of transfer of technology 
to de/eloping countries with regard to activities in the Area, in­
cluding, inter alia, facilitating the access of Leveloping countries 
to tne relevant 'echnology, under just and reasonable conditionsj

(b) measures directed towards the advancemen! of domestic 
technology of developing countries, particularly through the omening 
of opportunities to personnel from developing countries for train­
ing in marine science and technology and their full participation
in activities in the Area.

PROTECTION OF THE i .ARIEL E^VIROinZIsT 
Article 12.

In accordance with the provisions of Part III of this Convention, 
the Authority shall adopt rules, regulations and procedures to 
ensure effective protection for the marine environment from harmful 
effects which may arise from activities in the Area.

PROTECTION OF KUkAE LIFE
Article 13.

with respect to activities in the Area., necessaig.' measures shall 
be taken in order to ensure effective protection of human life.
To that end, the Authority shall adopt appropriate rules, regulations 
and procedures to supplement existing international law as re­
flected in specific treaties which may be applicable.

STATIONARY aEL ho ILF I-oTALLAIIOES
Article 14

Stationary and mobile installslions in the Area, shall be subject 
to the followi ig co oitio: s:

(ij Installations shall be erected, emplaced and removed 
solely in accordance with the provisions of this Part 
01 tne Cos-vention and subject to rules ana regulations

(c) effective Qisseraination of the results of research 
ana anal, sis v-hen available, through the authority or IOC or 
other international channels as appropriate.

TRANSFER OF TBCHKOLOGY
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ado plea by the Authority. i'he erection, emplacement 
ana removal of installations shall be the subject of 
timely notification through hotioes to mariners or 
other generally recognized means of notification;

(iij Installations shall not be located in the Area where they 
may obstruct passage through sea lanes of vital importance 
for international shipping or in areas of intense fishing 
activity;

(iiij Safety zones shall be established around installations 
with appropriate markings to ensure the safety both of 
the installations themselves and of shipping. The con­
figuration and location of such safety zones shall not 
be such as to form a belt impeding the lawful access of 
shipping to particular maritime zones or navigation along 
international sea lanes;

(iv) Installations shall be used exclusively for peaceful 
purpose s;

(v) Installations shall not possess the status of islands. They 
shall have no territorial sea, nor shall bn ir presence 
affect the determination of territorial or jurisdictional 
limits of any kind.

LAYIAC- Oh CABLES Abb PIPELINES 
Article 15

To avoid conflicts between the laying of cables and pipelines 
and other uses of the area, the laying of cables and pipelines 
in the area is subject to regulation by the Authority.

A HOHEOLOGICAL Abb HISTORICAL objects
Article 16

1. All objects of an archeological and historical nature found 
in the Area shall be preserved or disposée of by the Authority for the 
benefit of the international community as a whole, particular regard 
bei ig paid to the preferential rights of the State or country of 
origin, or the State of cultural origin, or the State of historical 
and archeological ori _in.
2. The recovery and disposal of wrecks and their contents more than 
50 years old found in the Area shall be subject to regulation by
the authority without prejudice to the righis of the owner thereof.
3. Any dispute with regard to a preferential right under para­
graph 1 or a. right of ownership under paragraph 2 , shall, on the 
reouest of either party, be subject to the proceuuie for settlement 
of disputes provided for in this Convention.
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ACOOluOLATIOh OF ACTIVITIES In THE AREA ALL IK 
THE NARINE ENVIROKNENI AS A .»HOLE

Article 17
1. Activities in the Area shall Ee carried out with reasonable 
regard to other activities in the marine environment.
2. vther activities in the marine environment shall Ee conducted 
with reasonable re.arc for activities in the Area.

LEGAL STATUS OP THE SUPERJACENT ,,ATERS 
A lii) AIR SPACE

Article IS
Neither the provisions of this rart of the Convention nor any rights 
granted or exercised pursuant thereto shall affect the legal status 
of the waters superjacent to the Area, or that of the air space 
aEov e tho se w at e r s •

RIGHTS OF COASTAL SIATES
Article 19

1. Activities in the Area, with respect to resource deposits in 
the Area which lie across limits of national jurisdiction, shall Ee 
conducted with due regard to the rights and legitimate interests
of any coastal State .-cross whose jurisdiction such resources lie.

Consultations, including a system of prior notification, shall be 
maintained with the State concerned, with a view to avoiding in­
fringement of such rights and interests. In cases where activities 
in the Area may result in the exploitation of resorces lying within 
national jurisdiction, the prior consent of the coastal State con­
cerned shall Ee reouired.
2. Neither the provisions of this Part of the Convention nor any 
rights granted or exercised pursuant thereto shall affect the rights 
of coastal ¿bates t .< take such measures consistent with the relevant 
provisions of Part III of the Convention as may be necessary to 
prevent, mitigate or eliminate grave and imminent danger to their 
coastlines or related interests from pollution or threat thereof
or from other hazardous occurrences re sub tin fro.' or caused by 
activities in the Area.
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ESTA ELI SHLiEN T 0 F IKTEREATIOaAL SEABED AUTHORITY 
Article 22

1. There is hereby established the International Seabed Authority 
which shall function in accordance with the provisions of this Part 
of the Convention.
2. All States Parties to this Convention are ipso facto members of 
the Authority.
3. The seat of the Authority shall be at....
4. The Authority may establish such regional centres or o:fices 
as it deems nece.sary for the performance of its functions.

FU 3 DA. ;E 3 T A L PRIE CIP LE S
Article 23

1. The Authority is the organisation through which States Parties 
shall administer the Area, manage i s  resources and control the 
activities in \ ~ area in accordance with the provisions of trie 
Convention.

HESPUIolì.ILITY LO Lì.SUKE 
G0->PLIAi' IL A.-Li LIALILITY FOR LAY..GL

Artide 20
1. States Parties shall have the responsibility to ensure that 
activities in the Area, engaged m by them or their-nationals shall 
be carried out in conformity v-ith the provisions of 1 hi° Part of the 
0 onvention•
2. A group of States Parties or a group of international organi­
sations, acting together, shall ie jointly and severally responsible 
u-'ider this article.
3. States Parties shall take appropriate measure to ensure that 
the responsibility provided for in paragraph 1 of tris article shall 
apply mutatis mutandis to international organisations.

PALLI dPALIUR OF LEV SLOP I LG 
COUNTRIES
Article 21

Effective participation in the activities in the Area of developing 
countries shall be promoted as specifically provided for in this Part 
of the Convention, having cue regard to their special needs and 
interests.
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Article 24
1, The exploration of the Area and the exploitation of its 
resources shall be conducted

(a) directly by the Authority; or
(b; by States in association with the Authority in accordance 

with the provisions of article.;; ; or
(c) by Enterprises under Charter by the Authority in accord- 

an c e w i th A r tide, n >
2, The exploration of the area and the exploitation of its 
resources shall be carried out in accordance with a forma.1 written 
plan of work in accordance with Annex I and approved by the 
Economic and Planning Commission i. accordance with Article«’*.

3. The 
Area, for­
re levanx

authority shall exercise control over activities in the 
x2.e purpoce of s«-curinc effective corap 1 iance w-ith the 
provisions of this Convention,

Article 25
1. The authority shall avoid discrimination in thx exercise of its 
powers and functions, inducing the ¿.ranting of opportunities for 
acrivi ir s in the nrea, except as specifically provided for in this 
part of the '-'onventi n. j: 11 rights granted under it shall be fully 
safeguarded in accordance"with the provisions of this Part of the 
Convention.
2. special conside.ration for developing countries specifically 
provided for in this rart of the Convention shall not be deemed to 
be discrimination.

0RG_~.- n 3 OF H ( 1 Y

Article 26
1. There are hereby est 'dished as the principal organs of 
the Authority, an Assembly, a Council, and a Secretariat.
2. In accordance with needs and opportunities, an - ber[ rise 
or Enterprises will be established by the Assembly in accordance 
with the provisions of Article«’..

2. The Authority is based 020 the principle of the sovereign 
eouality of all of its .¡.embers.
3. All ...embers, in order to ensure to all of them the rights 
and benefits resulting from membership, shall fulfil in good 
faith the obligations assumed by them in accordance with this 
Convention.
. EXPLORATION OF TKF AREA Ah L' EXPLOITATION OF ITS HE SOURCES
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3. Such subsidiary organs as may be fosnd necessary may be 
es t a 11 ishcd in accordance with this  ̂srt oa -re ôiiv e n iio..»
4. A special committee for dispute settlement will be established 
in accordance with the provisions of Annex If, hart IV, of this 
Convention.

The principal organs shall each be responsible for exercising 
tv ose" oov-ê s and functions which have been provided to them and shall, 
except'as otherwise specified in this ¿'art of the Convention, avoid 
taking any actions which may impede the exercise of specific powers 
end functions entrusted to another organ.

THE ASSEMBLY
Article 27

1. The Assembly shall consist of all the members of the Authority.
2. The Assembly shall meet in regular session every year and in such 
soecial sessions as may be determined by the Assembly, or convened
by the Secretary-General at the reeuest of the Council or o: a majo­
rity of the memoe:s of the Authority.
3. Sessions shall take place at the seat of the Authority^unless 
otherwise determined by the Assembly• At suen sessions, each member 
shall have one representative who may be accompanied by alternates 
and advisers.
/ rnhe • i ssemb 1 v shall elect i i s President aric such c ̂ lc-i o _■< _■ i ̂ e r s 
as may be reouired at the beginning of each session. They shall hold 
office until the new Presicent and other officers are elected at 
the next following session.
p. Each member shall have one vote.
6. ill decisions on Questions of substance and _:.e Question wnether 
a*Question is one of substance or procedure, shall be mace by a
fy;o—thirds majority of the memoers Ox --ne au - - r -v •
7. decisions relating to questions oxr.er “ran --hose sueci: ied in 
oar raph 6 above, including the decision to convene a spi-cxal 
session of the Assembly, shall be mace iy a majority of the 
members present ana voting.
8. Two thirds of the members of the assembly shall constitute a 
ouorum.

PO..EHC Ahb F'JhCTIOhS '-HE AC8b.:ELY
Article 28

3 # ive Assembly shall be the supreme :olicy-making organ of
rity. Its 321 h \ the ?o m to pi cribe the general 

guidelines anu issue oil cti( s of a . n ral character as to the



policy to be oursueo by the Council or other organs of the 
Authority on any questions or natters within the scope of 
this Convention. It nay also ciscuss any cuestions or natters 
. ithin the scone of this Fart of the Convention ana make re- 
corn end a tions thereon.
2. In addition, the powers and functions of the Assembly 
shall include:

{±) Election of the members of the Council in accordance with 
Article;

 ̂ i appointment, upon the recommendation o. ire uo.unc—L, 
the Seeretarr ^encral of the Authority5

* t-<-» 1 i.

(iii) appointment, u0on recommendation of the Council, of^one
half plus one of the Governing Board of Enterprises under 
Charter b t h  e Au th 0 ri ty .*

(iv) Establishment, as aperooriole 0: such s u os idiarry omens 
as may be found necessary for the pe ■ : orma.nce ̂ or its^ 
functions in accordance with the provisions 01 inis 1 art 
of the Convention;

(v) Approval of c 0 m p r e h e n s i v e econ .0 m in pi a n s , u p 0 n reco m m e -1 a a non 
b. the Council;

(vi) Approval of the budget or the Aurhori oy oh its suLmi sio.̂  
by the Council;

(vii J - 3se ssment of the c0n11 ■ 1.1>ui 10ns 0_ orates r¿r i j.gs *- o
administrative and ope-: tional Lucgei of the .-.utiOir cy , 
s accordance vi th an a green gene 1 si a s s e s... e n l scale 
until the Authority snail have surricieni li.come foi 
meeting its expenses;

(viii) Adoption of the financial regula io-.s of m e  Authori oy
___ _ upon the recommendations 01 ihe Council-___- y*

(ixj Adoption of its rules of procedures;
(x) Kequest and consideration or special reooris siom the

Council and from the othe- organs of the Authority 
on any matte: within the scope of this Fart of me 
Convention;

(xi; Studies ana 1 c ?tions ' . 1 e pose of promoting
international cooper: t ion ccnci ctivitif s in m e
A re a and encoura; ing the r o -■ ■
ini e vi > ■ 3 a3 3 \ ' 0 id i s codification;

/ (xm) a < o cri , • , • procedures
/ for ihe eoui •.able sir-ring amon^ States Parties of

j i_g3 id r derived 2 om the exploi t—
l ation of the resources of me Area, taxing into

particular consideration the interests and the needs 
of deve 10;;in-. coun • ricm;
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(x i i i) Receipt of reports from, the Enterprise or Enter- 
- - - _ prises;

(/fv) 'Suspension of members pursuant to Article...
in exercising its powers ana functions,the Assembly 

shrill have repaid to Article 26.5.

THE COUNCIL 
Article 29

1. The Council shall consist of 3o members of_the_Authority 
electee by the Assembly on a regional oasis. Six additional 
members of the Council shall be elected by the Assembly at
1aree, so that the total membership of the Council shall be
42.
2. Elections si all take place at regular sessions of the Assembly, 
and each nember of the Council shall be elected for a term oi
four years. In 1 - firsl election of e b< s of the Council, ov-ever 
2i' shall be chosen for a period oi" two years.
3. members shall be eligible for re-election;_but due regard should 
as a. rule, be paid to the desirability of rotating seats.
4. The council si all function at she seat of ihe Authority, 
ana shall meet as often ss the business on the Authority may 
reouire, but not le: s than three times a year.

Each member of the Council shall have one vote.
# decisions on important questions shall he mace cy a two-mires 
lus on? - Lty of tin members present ana voting. The deci ion
on an issue as to whether or not a matter is an important Question 
shall be taken by a tv o-thirds majority. [Decisions on other 
Questions shall be made by a majority of the members present ana 
voting.
g# The Council shall establish a procedure wnerebj a »g -;>-er
of the Authority not represented on the Council may send a repre—  ̂
sentative to attend a meeting of the Council vr.en a reouest is made 
ov such member, or a rm tier particularly affecting it is^uider 
co sideration. Ouch a representative shall be entitled tô  
participate in the deliberations and he shall have the right to 
vote. The number of such representatives shall oe limited to 
not more than four at any session.

rO’wERS A:C> Fln.CMOEo OF Th' COUNCIL
Article 30

1. The Council si.all be the executive organ of the Authority.
H  . h . er to iribe the specific policies to be

\u thority on es1 ns or matt < s w i th in the
comoetei.ee of the Authority and in a manner consistent v-i th the 
general policies prescrib'd by the Assembly.



(xivj Approval of agreements vith the Lnited Nations or other 
intergovernmental organizations on behalf of the Authorit 
upon recommendation by the Couiicil;
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~ i'- e Council s?:a 11 :

(i) Supervise and coordina e the implementation of the
provisions of this Part of the Convention and , whenever 
it deems it appropriate, invite the attention of the 
Assembly to cases of nonccinpliance;

(ii) recommend to the Assembly candidates for the office 
of Secretary General of the Authority;

(iii) recommend to the Assembly candidates for appointment 
to the Governing hoards of the Enterprises;

(ivj Establish, as appropriate, and with cue re arc to
economy and efficiency, in aocition to the Commissions 
provioed for in Article 31 (1), such subsidiary organs 
as may be found necessary for the performance of its 
functions in accordance with the provisions of this 
Part of the Convention. In the composition of such 
subsidiary organs, emphasis shall be pieced on the 
need for merabe.s highly oualified ana competent in 
the relevant technical matters dealt with by such organs 
and having due regard for the principle of eouitable geo- 
gra phi ca1 d i s tribut i on.

(v) Adopt its rules of procedure;
(vi) Elect its Chairman and such other officers as may be 

reouired at the beginning of the first session of 
every year. They shall hole office until the new 
Chairman and other officers are elected at the first 
session of the next following, year;

(vii) Inter into agreements with the Ini ted nations or other
i. tergovernmental organizations on behalf of the Authority 
subject to approva 1 by the Assemb 1 y;

(viii) Transmit to the Assembly the reports of the Enterprises 
with its recommendations;

(ix) Transmit to the Assembly the comprehensive economic 
plan with ixs recommendations;

(x) Transmit to the Assembly annual re ports ana such special 
reports as the Assembly may reouest;

(xij Issue general policy directives to the Enterprise;
(xii) Exercise control over activities in the Area in 

accordance with Article 23 (1J
(xiii) Adopt, in accordance with paragraph 4- of Article 9,

needs ■ ry • id ropriate s to pi otect against
a( . • economic its specified therein;



(xiv) heview the collection of all payr.tems to be made cy or to 
"he Authority in connexion with operations pur suant 
10 t'" is Part of the Convention;

( Xv J Fal:e v' e coramennations to Stat.ec concerning the policies
ano measures recuired to give effect to the principles 
of this Part of the Convention;

(xvi) itake recommendations to the Assembly cut ermine sus-
oension of the privileges aria rights of membership for  ̂
rross ana persistent violations of the provisions o_ Aio 
Part of the Convention upon a finding by the dispute 
settlement c ommi 11 e e•

OkGAPS 0? LEE COUNCIL 
Article 31

1. There arc hereby established as organs of the Councn:
(aJ an Economic Planning Commission, composed in cicorcc;n'-s 

with Article 32;
(bj a Scientific and technical Commission, composed in accord­

ance with Article 33*
2. Each of these ^ommi.unions shall he composed of l8 members ap­
pointed by the Council with cue regard to not only the need for
; a e mb e r s h i < ~ h 1 y qualified a it a co m potent in t h e tec it meal m a 11 e i s 
which may arise it: such or, ans lux also to the principle of eouitable 
geograoh i c a1 o i s t r i bution.
3. The Council shall invite State.. Parties and internati rial 
organizations to submit nominations for appointment to each of the 
Comm .s ions referred to in parsgraph 1 above.
/_ The remainder of the article remains as is_7

THE ECOhOiac PL.ilhilho Ctm.lSSlbK 
Article 32

1. kembers of the Economic Planning Commission shall have appro­
priate oualific: tions anc experience relevant to mining and the
• tag ament of mineral/and otherJ7 resource activities and inter- 

n t i o n a 1 t r a d e and f i na n c e .
2. The Economic Plar.nin . Commission, in consultation with tne
competent or, ans of the united rg tions and n.e specialized agencies,

: ]_i reviev the Is i , and factors affecting', supply, demc u and
or ices of raw materials • ich ray be obtained from tire Area, and, tear— 
; in Lnd^the interest of be c >rair no .and— cased mineral 
producin coontrie , '-no in particular the developing countries among 
t•-•pjr], make recommeru atio:is to the Counci * , prepare short-range and 
long-range projections, ana submit a comprehensive/economic plan



3 . ,;;.y State Party to thie Convention whose economy substantially
ceoends on the exf ort of minerals and other products originating 
in its territory v.hich are also derived from minerals under ex- 
nloitation in the Area may brirg to the attntntion of the economic 
r lanniru Commission a situ. tier, vl.ich is lilely to lead to a substan­
tial decline in its mineral export earnings, the Commission shall 
forthwith investif,ane this situation and shall make recommendations, 
in consultation vith parties to thie convention anc with the com­
petent intergovernmental organizations to the Council,

SCliil'iT1 PIC AJ J> - r.-Cr..»1 C.mAj uLiz.. Pool Oh

Article 33
1 , .'.embers of the technical commission shall have appropriate 
oualifications and experience in marine sciences and technology, 
maritime safety and resource management.
2 . the Scientific and technical Commission shall:
/the remainder of the Article remains as is, except that 1 mould 
take the book-keeping responsibilities out. that v.ould not seem 
an appropriate part of the activities of a scientiric anc tecrmnical 
commission! If necessary, it v ould be belter to add a tnird commission 
or Comptroller’s office; but this function could also be properly 

exercised by the Secretariat
L r . i i i  IS lm iir in iw E S

Article 34
1 . 'the exploration and exploitation of the common heritage of 
mankind is reserved to Enterprises operating under a charter from 
the Authority.
2 , Enterprises chartered by the Authority are governed by a 
board vhose members are appointed in the following manner:

(a) At least one half plus one of the members ere
appointed by the Assembly of the «utnority, upon 
recommendation by the Council, in • ccorcn-ncc with 
Article 28, (2) (iiij. A  * v - ■< ;gp

(bj up to one half minus one of the members are appointed 
by State s'/ Pa:ties, or State enterprises, or persons 
natural or Juridical which possess ihe nationality of 
States 'Pairties or are effectively controlled by them 
or their nationals, or any group of the foregoing, 
in proportion to their investment in the Enterprise.

3 , i;..9 Authority must provide at lev st 81 7° of the investment 
capital for ly ^n1 prise operatii ider a Charter from the
u t n o i i. y •

4 . Profits will be apportioned between the Authority and the 
associated States or b V, <?• prises in proportion to their investment.
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5. Enterpriser shall h ve interna.tior.n 1 legal personality
• 21 g such legal capacity as nay ic necessary for the performance 
of their functions and the fulfilment of their purposes, -^nter- 
: rises shall function in accordance with tr.eir statutes as set 
forth in the Annex to this Part of the Convention, and shall in 
all respects be governed by the provisions of this tart of the 
0onvention•
6. Enterprises shall have their principal seat at the seat of 
the Authority or at any of the regional centers or offices 
established by the Authority.

ulbPU'i'E bETlLIALLT 

Article 35
1. Anv disoute be ween two or more Contracting tar ties con­
cerning the a policetion or interpretation of this rar t of the 
Convention, shall be submitted, if not settled by recourse to 
the provisions of lection I, Part it, of this convention, to 
the following procedures:

{ a ) If the Parties to the dispute agree, to a soecial committee 
of five members appointed by agreement between the parties 
and selected from a list of experts on selenitic, 
technical, economic, and legal aspects of resource 
mane ement established by the Authority;

(by If the Parties to the dispute do not agree, to the 
a ooropriate ssecial Ch-nber of the Law ot the lea 
1ribuna1, in accordance wiii Part IV of this Convention.

2. Failing agreement within a period of three months asong
oarties who have chosen to proceed under provision 1 (a) above, 
the members of the special committee shall, at the irauest of 
any party to the dispute, be appointed within a further period of 
three months by the Secretary-Ceneral of the authority*
3. Each contracting Party may designate, fur inclusion in the list 
of experts established by the Authority, three persons whose compe­
tence in the field of resource management, economics, and inter­
national law is established and generally recognised.
A. Che committee shall so organize its own procedure as to ensure 
that each party has the opportunity to be heard and to present its 
case. failing agreement b. the paities, it shall also .ecide how 
the costs md ex - are to b( >r ion d t een the parties to
the dispute.
5. I he s ecia-1 committee sh all, upon the reouest of a. party to the 
disc tr-, have the power to prescribe, if it considers that circum­
stances so r•• njire and after g iv ' ng the parties to the dispute.
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considers a pprooriate to i e taken 1 o pres rve m e  respf ciive rights 
of *the parties to the dispute or to prevent harm to the marine environ­
ment, pending its final decision. ‘¿he se measures shall he binding 
on the parties.
6. Tin special committee shall give its decision wimin ; ive montns 
of having been set up. In an emerfcengy, this period may be reduced 
by a reemerit between the parties or oy a oc-cision o. me commit ..c •
7. In reachin its decisions, the special committee shall comply 
v-ith these articles, the present Convention, \he rules oi general 
international law and any special agreement reached oetv.cen me 
parties to the dispute v-ith a. vice to settling m e  cispu e.
7. The decisions of the special committee shall be adopted by a 
majority vote and shall be mincing on the parties «0 thf cispu . •
9. The parties concerned may agree to reouest the soecial corn':.-it me 
to carry out an investigation ana establisn -he facts giving use 
:'-i n v ¿is out e concerning the interprets tion or - re apolica - i.o,» o i -.he 
provisions of the articles relating to tr.is rart of ;.ne convention.
In this case, the findings of the special committee shall be con­
sidered as conclusive. '-me soecial committee may, on mis occa s .i o..,
"or mu late no c o .an ends t ion s which , v-iirou o n-v  ̂ force o x a
decision, shall constitute toe La sis r or a re vie* , m  -or- x~r ̂  
concerned, of the Question giving rise to tne dispute.

THE blbh-i Ink I d  

/_ This section remains as is

FlisAKOE 
Article 36

The Assembly shall establish the General Fund of the Authority.
--.11 recepts of the Authority arising from the exploration of the ^
Area and the exploitation of its resources, inducing the Authority's 
share of the profits from the Enterprises, States' coniriij >
grants and loans, shall be paic into the General - ur.c.

Article 37
Tv f5 Council shall submit gar - 0 & o nr ova 1 0: n nsarnely annual

. ,, -- • • r. ? for - hr'" ' ■' f the Auth rity. ,J-‘o fad Litate
\ ork of t c - . ■' g. e Ln t arc , ere vary —vjen' a 1 shall

initiallg prejxafe th lu0g.et esti a 1 es .



Article Is The usual terra seeras to Le "Definitions" rather 
than "Interpretation." The Interpretation of the Convention 
is another matter.
Aany of the difficulties of the text arose from the inadeouate 
definition of "Activities." "Activities" in the Text means only 
activities of exploration for, ana exploitation, of the resources 
of the area. The Chairman's introductory note, however, explains 
that they include a great many other things. The Text itself 
mentions also scientific research, archeological activities, 
the protection of the environment and of human life, and techno­
logy transfer, am on othej. things. The machinery, however, is 
reared only to resrouce exploration ana activities.
In this draft, ve have defined "activities" comprehensively as 
covering all activities in the area. They are then specified as 
"exploration of the area, and exploitation of iis resources," or 
as other activities, from article to article.
"Resources" in the Text means only "mineral resources." There is 
no reason for this restriction, we have included living resour ces, 
in a formulation that is analogous to that applied to the continental 
shelf. It is not likely that the living resources of the inter­
national seabed will amount to anything of economic significance in 
the near future, out there is no reason for forfeiting; au out thrm.
Article 2. The boundary definition in the Text is dangerously 
ooen-ended. In the first Place, it is States, unilaterally, that 
simply notify their own decisions in this regard. Secondly, tinre 
is nothing in the article preventing States to make not one, but 
repeated notifications: i •■*,, if they develop a new technology, 
or discover new resources near their boundaries, they may simply 
notify the Authority that their boundaries hale been changed so 
as to include new areas. 1he Article must ie mace more precise, 
and must be harmonized v ith Part II.
Article 4 -he distinction between resources and minerals seems

irily complicated. T'i Lng of the first part of Article
4 is perfectly clear. In the way in which the exploration anc ex­
ploitation of the resources of the Ar<a ire c ice d under this
aft, no difficulties c? l : with regard to tl e c ercial

activities•
'tides : 6. The u . rsion s 1 rer.
y île 8ï The Geneva ‘sion was str< er \ c >] r. Dot only

the activities . ; icted to p =cefu] >e, also the Area.
Oth Lse a 1 for mili i > ivities (not covered
by the term "activi s" in ■ e T t) in

i tide 9s mp have 1 eft >hs 2 and 3 > to satisfy the desires

C ü I u J u E j N Ï S :
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0 f "th'g in chi s tri a1 i z e d c ount r i o s . -̂he only imp on isn’t- cl.sjigs in 
this article is tIn.o c3.ncGll3.iion or 4- (ii) wrier, ss 1 nc~vg 
sho\vn elsewhere, is totally deceptive. with the powers that
thg Authority has unoer tnis drsi ~ vitr regard to resooi ce plaii-iin̂ . ,
1 personally do not feel it necessary to impose an a priori 
limitation on production. xt might turn out as an unnecessary and 
impractical limitation on the Authority. If, however, it were 
decided to keep the idea of an a priori limitation,^ such a limi­
tation would have to he based on cobalt, not or -'ic., D .L, 
meaningful for developing States, who would he the only ones to 
have an interest in the limitation.
Article 10s The Text provides for a duplication of efforts with 
Too. T f  TOO were properly restructured and strengthened, it could 
well "become the scientific organ of the community of ocean institution 
i , -the U.W. system. In this case it would he useless to duplicate 
its effort lane expenses; by provicirr: ihat the -';mv.rrTy itself 
should coordinate all rch in the area, etc. I think the link
with 100 should already be indicated here: perhaps 100 could even 
he enjoined to do certain things —  just as hart ± ̂ enjoins IOv 
to assume new functions and add to its st ruc . \ •
Article 11: ,J-he new draft links the ti nsfrr of technology also to 
t-m~neiv regional centers, established under 'Part H I  of the Convention 
These Centers, if established, and integrated properly wit1 100 
could indeed play a very useful role in the transfer of techno­
logy. Again, .however, one should guard against duplication of 
efforts and strive for coordination and integration within the 
whole system.
Article 12: This is uselessly long and complicated, since thrse^ 
matters are taken care oi in lari til. it is encash i0 establisn 
the orincipie and link the ^r11c 1 g witn Lai u ill Oj. this Oi±-gle 
0 onvention.
From here on, we proposed some change in the order of hie articles, 
to make the seouence more logical-. •• e are dealing irst with all 
activities of the authority
Article JL6 of the Text (now Article H  and 17 in the LraftJ 
covered'” two disparate matters: 3 i • itions, and he interaction 
of uses). V»e propose ’ to separate these m  two Articles.
"Installations'' in J.he Text refer only to insta* 1 ons used for 
peso 3 - i . ■ ■ i' t all i stalla Lons

0  ̂ ' j hole for military jnc?tallo tio..►.>.

-tide IT (of ' ■ - ft;; The Si le ating Text forgot about
- • ■ Since Part II explicitly provides for the

n of la; . . .. bles under the High Seas, and



c^ch freedom mi, ht conflict with the operations arc installations 
of the -Authority, something will have to be ¿one to tare care 
of the orollem (Article 76 of Fart II shoula Do amended• para^rap.i 1 
(q ) ̂ should read: "Freedom to lay submarine cables and pipelines,
subject to Chapters I and 17").
Article 16 lnew draft): “e ha e re-instated the Geneva vcision, 
which v as c1earer.
Article 18 (all references are to the new Dra"t). >»e have left ix in, 
p -- ft fs i . accordance with t he beclara tion o.. F rinciples. In 
practice, the article is untenable. E.g., Article 79 o± Fa: t II 
of the Revised Text, Dealing with the Right to Hot Pureri^, 
orovides that "Hot pursuit is not deemed to have begun unless n e  
oursuin. ship has satisfied itself... that the ship pursued. .
‘with in"the i i.its of the territorial sea, or, as the c n  nay oe, 
it.} in th oc . ne or the exclusive economic zone, or above

1 s) If." This would seem to imply that the c st 1 
"State’s rights over the continental shelf aff 3t the legal status 
of the superjacent waters. ny implic xion ire sen--- app̂ -ic , i-A- 
evitablv/to the international area. Hie application o; totally 
different re ires to the seabed ana the superjacent waters is uruerase 
a fact which usa e and time will ma,1° inC- e a s i n g 0D\x0-c»
Article 21: or have omitted special reference to landlocked States«
The"references to landlocked States is a carry-over from the vorx 
of Committees H and III. In Farts II and .ill oa. Lex , ' L
vita1 interests of landlocked and geogra cally cisaavan 
States must be protected. Clearly they find tnemseives in a 
disadvantaged position vis-a-vis coastal otates. xhis difference 
simoly does not apply to Fart l —  wire re, in iacr, -rer c g -  ^ e-i 
no conflict of interests between land-locked ana coasTel a,fs. 
Landlocked Si tes /e ti . same rights and the same obligations anaHates i ■ • hority• o o e
t’- em out for soecial treatment would be as meaning.: ul as singling 
them out i. an expedition to the moon. One might of course reaaon 
th--t because they are disadvantaged in Farts II sno i l l , c.oy ̂;ial advanti 3 o v e r  o th e r  S ta te s  in the Sea bed
... ] ty. 'This logic is not cogent, r. Lhe ot - ̂'"g
introducing the conceot of ini f 1 - Fart I , one wr< c.<s
the political viability a _ V  1 Le■n on the sovereign eouality of all States. Lhe only >n Fict 

arisr s ith re ard ) -■ rt 1 i 5 that be wren poor S and
rich > : \ n States who own the ci olopy to exploit the
rr rces of t , i d Sta es who •’ ' * loal 0+ ing _
Part I a n in block of he Rev Intr la tonal economic
Order takes care of that.

• . ■: ( 3) The ion of the uroup of 77 will un< out edly
■ r' i h : ' •• . • ? ov ever, ' e subj< ; hs s not

£ \ n ■ =sed y ; ^on ie , it e ature > ert
j n V. a t c a i n i h e 10 x i. a t t h e p rer e n t s t n e .

■ . : he rsion was more in kc-eoii with the Le-
"cTil-a t i • n of Fr i nc i air r •
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Article 24 (Article 22 of the Revised Text) must be read in 
conjunction with Article 34 (.Article 41 of the Revised Text) •
Article 34 provides the only practical method 1 can think of to 
bring all production in the Area under the effective control of 
the Authority and to assure the Authority the larger part of 
a 11 profits. On the other hand, it is a simple and businesslike 
arrangement, tested by joint-venture arrangements between 
multinationals and socialist States like Yugoslavia.
Article 24 (22) is so worded that it should satisfy the 
opponents of the Enterprise system. Also Article 25 is a concession 
to'those States who are particularly concerned with free access to 
the resources of the area. There is nothing wrong with it, however, 
as long as it is accepted (Article 34) that the exploration and 
exploitation of the common heritage of mankind is reserved to 
Enterprises operating under a charter from the Authoritya.no: such 
Enterprises are formed by the Authority, holding the majority of 
votes, and the controlling share of investment and profits, and 
States or enterprises, eta. The proposal is likely to be violently 
opposed by the industrialized States; yet, their companies have 
operated under analogous arrangements in a number o countries, 
and they will have to accept the Statute for European companies 
which puts ouite a few restraints on them, including participation 
of workers on the Board, etc.
Article 27: Paragraphs 8,9> and 11 of Article 25 of the Revised
Text are unacceptable. They paralyse the Assembly. They should 
be simply deleted. To avoid too easy decisions, it woulo perhaps 
be better to reouire two thirds of the members for a quorum 
than one-haIf.
Article 28: The Geneva Text has been re-instated. Amon0 the
additional powers and functions, (vj_has been adoed to harmonize 
the article"with the section on the Economic Planning Commission: 
the planning function has been strengthened. This seems important, 
although it is clear that plans can be merely indicative; the 
financial provisions have been grouped together; ana (xiv) has 
been added to harmonize with paragraph 2 (viij on the tonetions 
and powers of the Council. This had been forgotten in tne ingle 
Negotiating Text.
Article 29: The Council. The formula arrived at in the dingle
Negotiating Text for the composition of tne council is uni: or tunate. 
It°confuses politics and economics. The Council is partly like 
the Board of a Corporation, partly a. political organ. To make 
things worse, the econom c aspect of it is not based on realistic 
business principles, but on conceptual, weak, and transitory 
interest constellations. The relationship between consumer and 
oroducer nations are not going to remain wnai they are, con­
sidering that all producer nations will be consumers as well.
Also the relation between poor and rich nations will be shifting, 
changing, and diversifying. It is not rea.listic to freeze tnese 
relationships into a Convention. The relationship between nations 
in the Convention must be based on the simple principle of sovereign 
eauality.
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Interest groups, instead, should he represented in the 
Enterprise, which is a business. There, they should buy 
their way in, directly, openly, and flexibly. Under the 
proviso that the Authority retains the controlling vote, 
holds the controlling share of investment, and gets the 
larger part of the profits. Under the proviso, also, that 
the Board, under the Authority’s charter, is composed in 
accordance with the principles of the New International 
Economic Order: i.e., the Authority will make sure that 
among the Governors it appoints, there will be a preponderance 
of representatives of developing nations, of consumers, and 
of workers.
Once the composition of the Council has been cleared of 
interest groups, its composition becomes easy, -̂t can only 
be based on the regional principle. This principle, however, 
might be refined somewhat: the system as it has evolved in 
the SNT is not very fair, in terms of world population or 
number of States. But there are a number of alternatives, that 
could be negotiated.
No changes in the function of the Council are proposed in this 
draft, except that paragraph 2 (xii) of the SNT has been 
omitted. This provided a device to circumvent the Assembly on 
some important decisions. Also, the draft adds one paragraph 
(vi) providing that the Council should elect its Chairman and 
other officers. This had been forgotten in the SNT.
Article 32: as mentioned before the planning function has been 
strengthened.
Article 13: The Technical Commission has been strengthened and 
become a. Scientific and Technical Commission, otherwise the 
scientific activities of the Authority remain disembodied.
Article 34: To repeat the advantages of this Enterprise system
over the one proposed in the SNT:
1. It separates politics from business.
2. It brings all the production in the Area under the effective 

control of the Authority.
3. It embodies a practical approach to the controlof multi­

national enterprises in general, in accord with the Neport 
of Emient Persons; in accord, also,with a general trend even 
within industrialized nations. See, for example, the Statute 
for European Companies now under discussion at the EEC.

4. it is, therefore, adaptable to all kind of international 
Enterprises (hycrocarbons, fishing, shipping).

5. It would force member States to make adeauate financial con­
tributions to the Authority during the initial stage, or else 
they cannot produce at all.



6 , Contributions could be simply assessed to States to raise 
the necessary initial capital; or loans could be obtained 
from the World Bank; or a levy could be imposed on companies 
for offshore operations; or there could be a combination of 
all three methods, Automaticity of transfers to the Authority 
would, and should, be encouraged. i'his is in accord with
the proposals made by the developing nations in all recent 
fora.* If States are not willing to coopera.te with the 
Authority in raising the initial 51 percent of ca.pital 
needed for one or two Enterprises, the whole effort is not 
worth while.

7. The approach, finally, has the advantage, that it ranges, 
flexibly ana realistically, from effective control over 
Enterprises to complete control: When the Authority has 
generated sufficient income, it could charter an Enterprise 
with 100/° of the Governors appointed, 100/° of the capital 
provided, and 100^ of the profits taken.

Article 35: Discussion in the Plenary during the first week of
shis session clearly indicated the desire of the majority of 
Delegations to unify and simplify the dispute settlement system.
There should be only one Law of the Sea. Tribunal: not two.
This single Las of the Sea Tribunal should be organised in special
chambers, one of which shoulu deal with matters arising from
Part I of the Convention. xhis chamber might give access to juridical
persons.
This draft retains a provision for special procedures even though 
the uroup of 77 is, on the whole, against the institution of such 
procedures.
The advantages of retaining it in this form would be two:
1 . It would satisfy socialist ¡States, as was made quite explicit 
by the Delegate of the soviet Union in the Plenary debate.
2. It would work in the direction of decentralizing power centers;
It would contribute to the restructuring and strengthening of the 
"basic organizations" dealing ith ocean affairs; it would provide 
the juridical plank of the type of "functional federation of inter­
national organizations" which I feel might have a. promising future 
in the United Nations ¡System.
The interests of developing nations who are not in favor of 
special procedures are fully safeguarded by the provision that, 
if one of the parties to a dispute does not agree to recourse to 
special procedure, the case automatically goes to the Law of the 
Sea Tribunal.
In accordance with the near unanimous opinion expressed during the 
debate in the Plenary, the distinction between "application" and 
"interpretation" of the Convention . proposed in the SET has been 
dropped. Accordingly, the committee on experts must include not 
only technical, but also legal experts.


