PERSONAL AND STHICTLY CONFILDENTIAL,

Introductory remarkss Some important industrialized countries
take the view that an agreement could be reached on the basis of
the KHevised Single Negotiating Text; that, by refusing to accept
it the developing nations are "throwing away" the common heritage
of mankind; that there is no alternative now; that it is too late
to prepare another text; and that the treaty will have to be
based merely on Pa rts II and III of the Text.

This position can hardly be considered as genuine. The techni-
cal literature in this country during the last few months cearly
indicates that industry would not go along with the present version
of the Text. 1t is therefore not likely that the U.S5. delegation

0210 really vote for it in the end; if it did, the Treaty migcht
not be ratified in any case,

The present text was haziled b, Ocean Science liews as a "turn
to the right." In the opinion of this writer, it is not even that.
It cannot be considered as a serious attempt at compromise: It
appears az though somebody had taken the Geneva text and simply
garbled it so as to make 1t inoperative. Such as it is, the Text
does not serve anybody's interest, vtecause it cannot work. Cf course,
in this sense it serves the interests of those who do not vant
any rule or any law at all and who thrive on the persistence of
Ch&e0Se

To meet the strategy of the industrialized nations, it is
essential immediately to introduce a text as basis for the discussion:

This can be done by . ' ; ; ; p &
Ve e l‘,
(4) oruning the nevised Text down to its bare essentials.
This 1s necessary since the discussion of useless detail which,as
your delegation pointed out, was engaged in to avoid the rezl
political issues, has overburdened the text to the point of
absurdity.

(b) returning to the Geneva version where the Kevised Text
2s diluted the Declaration of Principles which was adopted by
the General Assembly unanimously;

+

(c) introducing new approzches only where the originzl approach
¢

has led to failure and to basicslly nonvialtl= anc¢ absurd conclusions,.

i

have tried to extract such a text from the aVailable materizl.

and added my comments. This may merely serve as an illusiration.
1t is a very #aw draft. But something of this radical sort will

have to be done: otherwise ve will kave lost our chance, and it

may not recur for a long time,

n




REDUCED SINGLE NI BGOTTATHING N EXT

PART I

DEFINITIONS
Article 1
For the purpose of thie Part of the Convention:
{H) "States Parties" to this “Yonvention means Contracti:..g Parties.

(i) WActivities in the Area' means all asctivities in which States
of juridical persons engege in the area.
(iii) "Resources" means living and nonliving resources in situ.

——

(iv) Nonliving resources means

(2) 1liouid or gaseous substances such as petroleum gas, con-
densate, helium, nitrogen, carbon cioxiae, vater, steam,
hot water, and also sulpnir and salts extracted in liouid
form in solution;

(b) wuseful minerals occurring on the surface of the seabed
or at depths of less than three metres beneath the surface
and also concretions of phosphorites and other minerzls;

o~

(¢) so0lid minerals in the ocean floor at depths of more than
three metres from the surface;

l

(d) ore-tearing silt sna brine.

(v) Living resources consist of living organisms which, at the
harvestable stage either are immobile on or under the seabed
or are unable to move except in constant physical contact with
the seabed or the subsoil,

THE AREA AND ITS LIKITS

Article 2

1/s This Part of the Convention shall apply to the seabed and
ocean floor and subsoil thereof teyond the limits of national
jurisdiction, hereinafter called the "Area."

yiction shall be determined in

2. The limits of national jurisc
ons of Part II of this Convention.

accordance with the provisi

ns o
They shall be shown on s of a scale or sceles adeouate for
determining them. ‘Where ropriate, lists of geographical co-
o

ordinates of points, specifying the geocetic catum, may be sub-



stituted for such outer limit lines or lines of delimitation.
States shall .ive due publicity to such charts or lists ana shall
deposit a copy with the Secretary General of the Seabed Authority.

3e The Authority shall register and publish such notification
in accordance with the rule% acaopted by it for the purpose.

4. Nothing in this article shall affect the validity of any
agreement between States wich respect to the establishment of limits
between opposite or adjacent States
CONIMON EERITAGE OF BHANWKIND
Article 3
The Area and its resources are the common heritage of mankind.

NO CLAINM OR EXERCISE UP SCVEREIGLTY Or OTHER RIGETS

cle 4

N

No State shall claiuz or exercise soverei_nty or sovereign rights
ver any part of the Area or its resources, nor shall any State or
person, natural or juridical, ancropriaie any part thereof. No
such claim or exercise of sovereignty or sovereign rights, nor

ed o

o

-4 U
such appropriation shall be recognize

JENERAL COHLUCT IN THE AKEA AWRD Ii. XELATION TO TEE ARE

States shall sct in, snd in relation to, the Area in sccordance wi
the provisions of this Convention ana the United Lastions Charter

in the interests of maintsining internatioznal pesce anc security and
promoting international cooperation and mutual understiancing.

Activities in the Area shall be _overned by the provisions of this
Part of the vonventi
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USE OF 9HT ARTA EXCLUSIVELY PO PEACEFUL PUKPUSES

A rticle 8

1. The Area shall be reserved exclusively for peaceful purposes.
2e The Area shall be open t0 use 670¢u"“\el for peaceful purposes
by 211 States Parties without discrim "a{¢01, in accoreance with

the provisions of this vonvention, anc regulations mace thereunder.

GENERAL Py LquIPLrb I‘L”".“h{JJI NG L(JU-U(JH»IV ASPE (G
OF ACTIVITIES Ilv 7EE AHEA

Article 9

Activities in the Area shall be unce rteken in such & manner as to:

1. Foster the healthy development of the vorla economy ana a
balanced growth in international trace, ana to promote international
cooperation for the over—all cevelopment of 211 countries, especisglly
of developing couniries;

2. Yxpand opportunities for all S5 ales Perties to participate in
the development of the resources of the Area;

3. Increase availability of resources to meet world demands;

4 Protect against the adverse economic effects of a substantial
decline in the minersl export earnings of developing countries for
whom export revenues from minerals or rzn materials slsCc under ex-—
ploitation in the ATrea repr esent a significent share of their gross
domestic product or foreign exchange earnings, when such decline

is caused by activities in the Area, by:

(i) facilitating, thro4sh exisiing forums or such new arrange-
ments or agreements as may be &pproo riate anda in which al
affected parties participate, the &ront“, effi
s*°0111t3 of markets for t“uuf classes of comm
duced from the Arez, at prices remune &ative 10 v"oovc:rs

and Talr to consumers; iLc Authority shall have the right
to participate 1in any commodity conference dealing with
the cateborlcs of mi.erals produced in the Ares. The
suthority shall haeve the right to becoue a party to any
such arrenéexeﬂt or agreement resulting from sV uch con-
ferences &s are 1efc1rec o above. The participation

by the Authority in eny organs estallished vnder th
ETTQHLC:GMLS or agreenents referred 1o above shall be 1in
respect of the productio® in the Aresz and in accordance witl
the uTes of procedure establis for such orgsns. In
carrying out the decisions uch organs, the
Authority shall ascvre the iform and nondiscriubnatory
implementation of such decision i, 1ennrct of all pro-
duction in the Area of the minerals ncernec. In doing
so, the Authority shall act in a manne: consistent with
the terms of existing contractis;



iment assistance

(ii) & compensatory sys s
rred to in this

in respect of the
paragraph.

em of economic adju
rse effects refe

Se Ensure their safe, orderly and efficient co.:.duct and, in ac-
cordsnce with commonly used principles of coaservation, the avoidance
of unnecessary waste;

(55 Ensure eouitable sharing in and distribution of finsnciszl and
other benefits amon, States Parties from the activities in the Area,
taking into wartlcular considerstion the interests and needs of the
develop.ng countries.

SCIENTIFIC RESEAKRCH

1. Scientific research in the Area shell be carried out
exclusively fo” peaceful purposes asnd for the benefit of

menkind as a whole., The Authority shall promote and cncourabe
trhe conduct of scientific resesrch in the Area. In this the
Authority shall cooperatie with the appropriate 1uierr;11:nal
organization,

2 Ihe Authority may itself conduct scientific research in the

Area and may enter into agreements for that purpose with States
competent scientific institutions or the appropriate 1”tev-~kiowel
oraanizatlo“.

3e Research projects undertaken in the area must be approved and
registered either by the Scientific snc lechnical “Yommis ssion

or by I0C.

4, States Parties shall promote international cooper«tion in

scientific research in the Area exclusively for “nacerL purposes by:
(a) participation in international programues e'd ericouraging

cooperation in scientific resea. ch by personnel of di ferent count-

ries and of the Authority;

ped, through the Authorit)
for the benefit of
developed countries

(i) strengthening their resesrch capabilities;
(ii) training their persor anc¢ the personnel of
the Authority in the technicues and applications

of research;

>ir cualified per-
h in the Area;
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TRANSFER OF TECEROLOGY
Article 11

The Authority, the Regional Institutions reffered to ir Articles
87 and 68 in Part III of this Convention, anc States Parties shall
Cooperate in prowbting the transfer of technology and scientific
Knowledge rerlln to activities in the Area so that all States
beriefit therefrom. In particvlar, ihey shall promote:

(a) Programmes for the promotion of trensfer of technology
to developing countries with re_ard to activiiies 1n the Area, in-
cluding, inter alia, facilitating the access of wveloping countrie
to the relevant 1echnology, under just and reasonatle COnGL tionss

(b) lleasures directied towards the advancement of domestic
technology of ceveloping countries, particularly throtgh the opening
of opportunities to personnel from developing countries for train-
ing in marine science and technology and their full par ticipation

in activities in the Arez.
PROTECTION OF THE HARILE ENVIROLLERT

Arbiclie SlZ,

In accorcance with the provisiocns of Part III of this Convention,
the Authority shall adopt rules, regulations ancé procedures to
ensure effective protection for tke marine environment from harmful
effects which may arise from activities in ihe Arez.

PROTECTION OF HULAKk LIFE

Arditelle 3.

with respect to activities in ihe Area, necessary measures shall

be taken in order to ensure effectiive proteciion of human life.

To that end, the Authority shall adopt sopropriate rules, regulations
and procedures to supplement existing international law as re-—
flected in specific treaties which may be applicatle.,

el

Stationary and mot 2 installations in the Area shall be subject
to the followi.ig conditior s

(i) Instsllations skall be erected, emplaced and removed
solely in sccordsnce with the provisions of this Part
of the Convention and subject to rules and regulations




L6

aqopted by the Authority. The erection, emplacement
ana removal of installations shall be the subject of
timely notification through lotices to iariners or

other generally recognized means of notification;

(ii) Iw t lWa ions shall not be located in the Area where they

assage through sea lanes of vital importance
shipping or in areas of intense fishing
a01ivity;

(iii) Safety zones shall be established around installstions
with appropriaie markings to ensure the safety both of
the installations themselves and of shipping. The con-
figuration and location of such safety zones shall not
be such as to form a belt impeding the lawful access of

shipping to particular maritime zones or navigation along
internaiional sea lanes;

(iv) Ins ions shall bte used exclusively for peaceful
=

(v) Instsllations shall not possess the status of islands. They
shall have no territorial sea, nor shall firir presence
affect the determination of territorial or jurisaictional
limits of any kind.

LAYING OF CALBLES AND PIPELINES
Article 15
To avoid conflicts between the laying of cables and pipelines
and other uses of the area, the laying of cables and pipelines
in the area is subject to regulation by the Authority.

ARCEEOLOGICAL AND EISTURICAL OBJECTS
" o 5 A
Artiele 16

L. All objects of an archaolog lCrl and hi
in the Area shall be p SPOSEQ
benefit of the 1ntP”“St
bPl‘" paid to the preferent . t
origin, or the State of cuxkvril origiL, or the S5ta
and archeolobicnl Ori:in.
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2ia The recovery and disposal of wrecxs anc their contents more than
50 years old found in the Area shall be subject to regulation by
the Authority without prejuaice to the rignis of the owner thereof,

3e ny dispute with regara to a preferential right under para-
graph 1 or a right of ownership under paragraph 2, shall, on the
reouest of either party, be subject to the procecure for settlement
of disputes provided for in this Yonvention,
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ACCOIIOLATION OF ACT I\/I“I BES INK TEE AREA ARL IN
THE MARINE J\VILULA“ AS A WEOLE

Artirclie I

s Activities in the Area shall be carried out with reasonable
regard 1o other activities in the marine environment.

2 Uther activities in the marine environment shall be conducted
with reasonzble re;.ard for activities in the Area

LEGAL STATUS OF THE SUPERJACENT LATERS
AND ATIR SPACE

Article 18
Neither the provisions of this fart of the Convention nor any rights
granted or exercised pursuant thereto shall affect the legasl status
of the waters superjacent to the Area or that of the air space
above those waiers.

RIGHTS OF COASTAL STATES

Article 19

1. Activities in the Area, with respect to reso.rce deposits in
the Area which lie across limits of national jurisdicétion, shall be
conducted with Gue regard to the rights and legitimate ir.terests

of any coastal State scross whose jurisciction such resources lie,

Consultations, incl a system of prior notif 1cftwo“, shell be
maintained with the Stat erned, with a view to avoiding in-
ringement of such ts d interests. 1In cases where activities
in the Area may result in the exploiiaiion of reso.rces lying within
national jUTiSClCTlO“, the prior comnsent of the coastzal State con-

cerned shall be reauired.

2e Heither the provisions of this Part of ih
rights granted or exercised pursuant theretv shall
of COnJI?l siates t, take such measures consistent
provisions of Part III of the Convention as may be
te
1

prevent, mitigzate or eliminate grave and imminent danger to their
coastlines or related ianterests ?rou pollutiox or threat thereof
or from otaer hazardous occurrences resultias fro: or caused by
activities in the Area,
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CONPLIAICE AND LIABILITY FOUR DAMAGE

be car r'ed out in conformity with the pProvisions kie Paxrt of th
(JOYJ.\ 9"1'{ ON e

2. A group of States Parties or a grouvp of international org ani-
zations, acting together, shall ve jointly ana severally resp onsitle
under this article.

3e States Parties shall take appropriate measure to ensure tha

the responsibility provided for in paragraph 1 of tris article shall
apply mutatis mwtandis to int rnational organizations.,

D

I’-:.J.r.l J_{_?.':;:‘”IUL\ C'F‘ L»' V _\_UPIlvG
COUNTRIES

Avdiiclic 21

fopctiv participation in the activities in the Area of developing
countries shall Le promoted as specifically providaed for in this Part
of the Convention, having due regard to their special needs and

interesise

ESTAELISKIENT OF TEE INTERNATIONAL SEABED AUTEORITY
Article 22

1. There is hereby establi the International Seabed A

which shall function in accordance with the provisions of this:

of the Conventione.

2 o 411 States Parties to this Yonvention are ipso facto members of
the Authority.

3e The seat of the Authority shall be ateeee
4. The 4uthority may establish such regional centres or offices
as it deems necessary for the performance of its functions.

1. The Authority is the hich States Parties
cshgll administer the Ares and control the
getivities in 1= area i yrovisions of thie

Convention,




T A based on the principle of the sovereign
eovality o

3 A1l liembers, in order to ensure to all of them the rights
and benefits resulting from membership, °hall fulfil in good
faith the obligations assumed by them in accordance with this
Convention.

EXPLORATION OF THE AREA AND EXPLOITATION OF ITS RESOURCES
Article 24

e The exploration of the Area and the exploitation of its
resources shall e conducted

(a) directly by the Authority; or

(b) by States i

i h the Authority in accordsa
with the provi ;

s Hor

(c) by Enterprises vnder Charter by the Authority in accord-

ance with nrtlclc..w

Ze The exploration of the area and the exploitation of its
resources shall be cerri ied out in accordance with a formal writien
plan of work in accordance with Annex I ana coprovea by the
Economic ana Planning Commission i. accoraance with Articleili.

3e The Authority shall exercise control over sctivities in the
Area for the purpose of securing effeciive compliance with the
relevant provisions of this Convention.

Article, 25

1. The authority shall esvoid discritkination in the eXercise
powers and functions, incluaing the hrantiqg of opportunities
acriviiics in the area, except as specil fiecally u-uxi ed for in
CFTt of the Yonventi:ne. fll rights graented under it shall be
safeguarded in accordance with the provisions of this Part of

Co c;t~)n.

2w Special consideration for developing countries specifical
provided for in this trart of the Conventionn shall not be deemed
be di.gcrimingtions

ORGANS OF “HTL AUTEORITY

e« There are here

1 re the principal orgsns of
the Authority, an 11

’ pl(A a OCCID+L\{1’ATC

2 In accordance with needs and opportunities, an bBnterprise

or Lnterprises will be established by the Assembly in accordance
1 Mg - - = ‘ (e Ay

with the provisions of Article.v.
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2. The Assembly
special sessions
by the Secretary
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e Sessioi:s shea
otherwise oeter':
shall have one re
and advisers.
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230 Such subsidiary organcs as may te found necessary may Le
established in ccczdance with this fYart of the Convention.

stablished
this

settlement will be e
Annex 11, Fart IV, of

for dispute
provisions of

be responsible for exercising
been provided to them and shall,
Part of the Colventlo“, avoid

ercise of specific powers

organs shall each
ctions which have
specified in thi
may impede the exXx
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Article 27

shall consist of 2ll the members of the Authority.
shall meet in regular session every year and 1in such
as may be determined by the Assembly, or co_nvened
General at the recuest of the Council or of a majo-
s of the Authority. '
11 take place at the seat of ithe Authority unless
ned ty the Assenvly. At such sessions, each member
presentative who may Le accompanied by alternates

member

shall have one vote

5e Each .
6e 411 decisions on cuestions of substance and the cuestion whether
a cuestion is one of subsisnce Or procecure, shall be masce LYy a
two—thirds majority of the members of th Authoritys.
e Lecisions relating to guestions other than those specified in
par graph 6 above includin;, the decision 10 convene a special
session of the 1 ‘v*bly shall be macde ty a majority of the
members present voting
8., Two thirds of the members of the assenmbly shall constitute a
QUOTUM,

POWERS AND FPUNCTIONS OF "HE ASSELBLY

s D

Article 28

supreme policy-making organ of
the power to preccribe the general
= of a general chzracter as to the
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half plus one of the Governing Board of
Charter by the Authorl Yo
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the Enterprise or Lnter-—
pursuant to Article..e.

ang functions,the Assembly

THE COUNCIL
Article 29
1l consist of 36 members of the Authority
embly on a regionsl basis. ~Six additionel
ncil shall be elected Ly the nu~embly at
total membership of the Council shall be

le The Council sh
elected by the Ass
members of the Covu
large, so that the
42,

lection; but due re ard shou
£ rotating seaise.

La he Younecil shall function at the seat of the Authority,

and shell meet s often as the business of the Authority may
reouire, but not lecs than ithTee times a year.

Ble Esch member of the Council shkell have one votle.

O'e Decisions on important cvestions shall te mace by a two-thirads
plus one ha.o*ity of =lie memlters present snd voting. The decislon
on an issue as to whetller or not a matter is an imporitant ouestion
shall te taken by a two-thirds majority. Decisions oxn other
ouestions shall be made by a majority of the menmblers present and

votings.

-~

Te fhe Council shall establish a procedure whereb;
of the Authority not represented on the Council may
se z

niative to attend a meeting of the Council when a .
by such member, or a matter particularly affecting it 1is under
5 tiorn. ouch a representative shsll be entitled to

.1iberations and he shall have the right to
&

vuch ~nresentatives shsll be limited to

POWERS ANWNL FUNCTIONS OF 4T COUNCIL

X he Authoritye.
e St c01flc policies to ke
2 matters within the

consistent with the

1. The Council shall be the
it shall have the "Dowe 1
pursued by the Authorit
competeiice of th thoz
general policies prescribed

o, Elections shall take place st regular sessions of the Assembly,
and esch memberc? the Council shall be elected for a term of

four yesrs n the first election of membe.s of ithe Council, however
20 shel for & period of two yesrs,.
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2 he Couneil shall:

(i)Supervise and coordina e the implementation of the
provisions of this Part of the Convention andé, whenever
it deems it appropriate, invite the attention of the
Assembly to csses of norncompliance;

(ii) recommenad

t0 the Assenmbly candidates for the office
of Secretary General of the Authority;

(iii) = es fo* aooointment
-+
v

(iv) Establish, as appropriate, ané with due re ard to
economy and efficiency, in acdition to the Commissions
proviced for in Article 31 (1), such subsidiary org.ans
as may be found ne ary for the performance of its
functiors in accor ith the provisions of this
Part of the Conventi In the compositioxn of such
subsidiary organs, emphasis shall be plzced on the
need for membexrs highly cuvalified sna competent in
the relevant technicsl matters dealt with by such organs
and having due regard for the principle of ecuitable geo-

3 distribution.

(v) s rules of procedure;
(vi) s Chairman and such other officers as may be
t the beginning of the first sessi i
« They shall holc offi until 1€
d other officers are e
the next followin

lennis with
i.:tergovernmental organizations
subject to approval by t As

(viii) Trans mit to the Ass
with its recommends

(ix) Transmit to the Assembly the comprehensive economic
plzn with its recommerdations;

ports ana such special
)

leneral policy directives to the Enterprise;

(xii) Exercis ities in the Area in

apCOIh,! (

~aph 4 of Article 9,
s to protect against
iea therein;




(xiv) Review the collection of all paywents to bLe made by or to
+he Authority in connexion with operztions pursuant
to this Part of the Conventiion;

(xVv) I'ake vecomnendations to Staies concerning }he poligies
eacures recuired to give effect to tle grinciples

of the Convention;

(xvi) llake recommendations to ine As
pension of the arivi;cge ana
gross ana persistent violation
Part of the Convention upon a
settlement committiee.

B O
=

kbm*ﬁm

ORGANS OF UEE COUNCIL

Lo There a:ze hereby estatlished as or.ans of the Council:
(a) an Economic Planning Commission, composed in accordance
with Article 32;

(b) i 113 .nd lechnicsl Commission, composed in sccorad-

composed of 18 membters ag-

1o not only the need for
in the i1echnicsl matiters

to the principle of eouitable

2. E?’Ch O:

n'J
A
m

e The Council shsll invite DL Parties ”PG internztional
organigations to submit nominations for appointment to each of

uonJ-s jons referred to in paragraph 1 above.

/ The remainder of the Article remsins as is /

THE ECONOKIC PLANKING COMIIISSION
Articlel 32

1 liembers of the Econcmic Plsnnins Commission shall have ap

1 p
priate ovslifications gnc experience ;cLonnt to mining ana the
manasement of mnneral/‘ﬂc other resovrce activities ana inter-

nztional ftrade gnd i

Dle ‘he Economic Planiii
competent organs of the
shall review il 3
prices of raw
ing in mind“the

in lconsultgtion Vith the

ana the speci 1 agencies,

Eak e Relci i oe.n:.nc} and
and, bear

LiiZ
sed minersl

obitainea from
Suming i

produeing countries, ri the ; , countries among
them, make recom ( ions to ithe Council, Viowerr swo“t~fanbe and

o fe ) - . -_.. R AN . ] 3 ) t
long-range projections, snd sutmit a COHJ“C“CL 1Je/eco~omlc plan



3e any State Party to ihie “Yonvention whose economy substantially
depends on the export of minerals anc other ¢ uucxs originating

in its territory which are also derivet from minerals under ex-
nloitation in the Area may brin, to the attnéntion of the Lconomic
¥lanning Commission a situstion which is dilely to lead to a substan-
tial decline in its mineral exporti earnings. AFe Commission shall
Turthvith investigaie this situstion and shall make recommendations,
in consultation with parties to thie “Yonvention anc with the con-
p;tent intergov 914meuual organiz=tions to the Council,

TEE SC1lENTIFIC ANL YECENRICAL CUkiiooION
Article 33
. emters of the Lechnicel “Yommission shall have appropriate
ouzlifications and experience in marine sciences and technology,
saritime safety and resource mansiemente

L ! e L el s O Er R e
Cie "'he Scientific and Yechnical “Yommission shalis

the remainder of the Article remains as is, except that 1 vould

take the book-keeping responsitilities out. That would not seen

an appropriate part of the actifities of a scientific ana technical
commissioni If necessary, it vould be better to zad a third commission
or “Yomptroller's offlco' but this function could also be properly
exercised by the Secretjr;at.~7

w2

THE ERTEHPRISE
Article 34

ihe exploration and exploitation of the colmon heritage of

L]
mankind is reserved to Enterprises operating under a charter from
the Authority.

2., Enterprises chartered by t

-u*Voritb are qovefued
board whose members are appoin fo ng n

V‘
1te d in the 1lo
(a) At least one half plus one of the members are
appointed by the kc“«“'lb of the suthority,
recommendation by the Counecil, in =ccordsnce with ;
Article 28, (2) (iidi). A s~ pia- -

(v) vup to one ha the memters are appointed
by States) P ent rices, Or person
naturasl or j h posscess the nationality of
States Pazrt ffectively controlled Ly them
or their THat croup of the fore;oir'
in propoxrtio tment in the bnter .

at lesst 51 % of the investment
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4 Profits will Le =spnortioned between the Authority ana the
associated State 1 prises in proportion to their invesiment
tm o







D Enterprises shall heve international legal perso “alit)
nd h legal capacity as may Le necessary for the performance
nao Is 1 +

o
of their purposes. Enter-
ith their oStatutes as set

hall function in accordance witt
forth in the Annex to this Part of the Convention, and shall in
all respedts be governed by the provisions of this Part of the
Convention,

6 Enterprises shall have their principal seat at the seat of
e Authority or at any of the regional centers or offices
stablished by the Authority.

DISPUYE SERPTLEMENT

Article 35

iny dispute be ween itwo or more Contracting Farties con

zpplication or interpretation of this Bart o @he
shall be submitted, if not settled by recourse to
s of Section I, Part IV, of this Lonvention, to

proceduress

o -
oo 5 T 1 O
@D =

o+ o
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the Parties to the dispute =2gree, to a specizl committe
five members appointed by agreement Lctueen the parties
selected from a list of experts on scientific,
rnical, economic, snd legal acpects of resource
ement estatlished by the Authority;
(b) If the Parties to the di do not agree, to the
appropriate specizsl Chkambe £ the Law of the Sea
Tribunal, in accordarnce with Part IV of this Convention.

2 Failing agreement within a
narties who have chosen to proceed _
menmbers of the special commiitee shall, at the Icovue
N . ]
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3e Ezch contracting Party may designate, fur inclusion in the list
of experts estatlished by the Authority, tlree persons vkcye compe-
tence in the :F’e7d esouree >conomics, and inter-
national law i ; cognizeda

procecure s t0 ensure

4. e comm

ti h ps ard and to present its
ek sl hall also aecide how

e an e cen the parties to
t. \ & L

5 The spe yuwest of a party to the
disn te, b onsiders that circum-
stances S0 es to the dispute




an te hesrd, suvch provisionasl measures as it

Cﬁ;r' ste t0 te tsken 10 pres rve the resprcitive rights

of the Partln; to the disoute or to prevent harm to the marine environ-
ment, pending its final decision. Lhese measures shall be binding

PN ey % <4 2 ~
o the parties.

b The special committee shall give its decision within five months
of hav been set up. In an emerdengy, this period may be reduced
by agr ent between the parties or by a uecision of the committee.

Te In reachin; its oec151o“. fLe specizl committee shall comply
with these f*tlcles, the present LUonvention, 1lhe rules of general
international law and any uy601?l acreement reached between the
narties t0 the dispute with a view to settling the dispuie.

(o) -

Ce >

'he decisions of the special committee shall te adopt
e vindingz on the parties to the dic

{3 > b

oy

.
majority vote and shall

o The ﬁrrkles concerned may egree to reruvest the special commitiee
to carry out an 1 t;ietion and establish ihe facts giving rise 10
any dispute COECCTEan the therpretatlon or the application of the
srovisions of the articles relsting to this-Part of the Lonvention.
In this case, the findings of the special committee shall be con-
sidered as conclusive. +he speciasl ccmmittee may, on this occasion,
cformulate recommendations which, without having the force of a
gecision, shasll CZATKLTU e tre bLesis for a review, by the parties
concerned, o the cuestion giving rise to the dispute,

o
[p91, 2 o . e _ g
/ Yhis section remains as 18 /

The Assembly shall establish the General Funa of the authority.

411 recepts of the Authority srising from the exploration of th

Area and the exnloitation of its resources, including the Authority!
are of the profits from the Enterprises, States' contributions,
snts and loans, shall te psic¢ into the Ueneral Fond.

Article 37

e approval of the Assembly annual
i . -
s of the Authority. +o facilitate
re ard, the beeretary-benc:el shall




CULILENTS ¢

sual term seems to be "Definitions" rather

Article e u
tation." The Interpretation of the Convention
-

Gjee

ARCIRT
than ”Inte:ﬂr
1s another ma

the difficulties of the text arose from the insa

of caeouate
inifion of “Aetivities." "Activitiest an the Text mean

711

e

J
1 s only
i ies of explorztion for, =zna exploitztion, of the resovurces
the area. The Chairman's introductory note, however, explains
T ey incluce a great many other things. The Text itself
tions also scientific re:search, archeological activities,
tection of the environment ﬁ:u of human life, and techno-

er, amon othe: things., %The machinery, however, is
to resrouce exploration anc activities,
hi . ft, we have defined "activities" comprehensively as
overing all activiiies in the area. They are then specified as
"exploration of the area and exploitation of iis resources," or
as other =sctivities, from article to article,

"Resources" in the Text means only "mineral resources." The:
no reason for this restriction. i\re have iacluded living r

in a formulation tkat is analogous to that applied to the cont ental
shelf, It is not likely that the living resowvrces of the inior—
nationsl seabed willl amount to anyt?ing of economic significance in
the near futvre, but there is no reason for forgeiting about thrm.
Article 2. The boundary definition in the Yext is dangerously
pen-ended. In the first place, it is States, unilaterally, that
mply notify their own decisions in this regard. Secondly, thrre
nothing in the sarticle preventing States to maxe not one, but
pea ed develop a new t logy,
ndar] 51

s t
5 o
Yl(JlJ_'zulJV“—:lx‘o, et ‘t'l".:y
over new resources near their b
the Authority that thei inda
include new areas. +he article
must be harmoniged with Part 1II,
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Article 4 ¢ *he distinction (o inerals seems
Unnecessarily complicated. ¥ t part of article
4 is perfectly clear. In the way 1 ] i ration snd ex-
ploitation of the resources of the Area are conceived under this
Draft, no difficulties can arise with regard to the commercial
activities,

Articles 5 and 6. 'he “eneva version was sironger and clearer.

Arti "he Geneva version was stronger ané clearer. Lot only
the .es must be restricted to W'”Pe_)l uge, also the

Othe iere is a loop hole for military sctivities (not 90\(1cd
by "activities" in thre Text) in the Area.
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e have left psragraphs 2 and 3, to
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of the industrialized countries. <Lhe only important change in
this Article is the cancellation of 4 (ii) which, as 1 have

shown elsewhere, is totally deceptive., With the powers that

the Authority has uncer this drafti with regard 1o resource planning,
1 personally do not feel it necessary to impose an a priori
limitation on production. *t might turn out as an unnecessary and
impractical limitation on the Authority. If, however, it were
decided to keep the idea of an a priori lﬂu*kaIlO“, such a limi-
tation would have to be based on cobalt, not on Nickel, to be
meaningful for developing States, who "oulo te the only ones to
have an interest in the limitation.

Article 10: The Text provides for a duplicati
Iov, If 10C were pA;Jerly restructured and sir
well becone the scientific orgen of the commun
i, the U.N. system. In this case it would be u
its effort (and expenses) by providing that

on of efforts with
thenea, it could

58 to duplicate
hority itself

ot

o Q ® 0 |—'
y
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should coordinate a TiEe think the link
with 10C snoulc zlrec 2 perhaps 1UC could even
be enjoined to do certain thing iust as Part IV enjoins 10C
to assume new functi ) ' 1ts ucture.

Article 11: “he new draft links the er of technology also to
the new IP<lO.%l centers, establish L‘Tt I1T 04 the Convention
These Centers, if established, ana with I0C
could indeed play a very useful rol tlduo-ff of techno-
logy. Agaln wever, one should gu inst ounllcat:oq of
:fforts and e for coordination tegration within the
whole system.

Article 12: This is uselescly; long and complicated, since these
matiiers are taken care of in Part III. It is enough to establish
the principle 2nd link the article with Part III of this Single
Convention,.

From here on, we proposed some chenge in the order of the articles,
to make the seouence more logicsl. we are dealing first with all

activities of the authority

Article 16 of the Text (now Arti
covered two disparate matters:
of uses). We propose-to separsa

"Installations Text refer only to 1ns llations vsed for
resource ext exploitation. In th raft 21l installations
are coverede. I be no loon hole for military installations.

Article 15 tjs ''he Single Negotiating Text forgot about
cables and 1ce t IT expli lely provides for the
freedom of es cables under the High Seas, and
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such freedom might conflict with the operatiqns anc
of the avthority, something will have 10 be done 7 e Ca

srot.lem (Article 76 of FPart 11 enoulc be amended: pa
Ce) should rezd: "Freedom to lay submarine cables and pipel
subject to Chapters I and IV").

(new draft): we ha e re-instated the bencva version,
1

Draft). we have left it 1in,
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as 1t is in accordance with ithe beclaration of frchipﬁe:. In
practice, the article is vntenable., E.g Article 3? of Part II
of the Revised Text, uealing with the kigh Hot Pursuit,
provides that "Hot pursuit is not deewed to have begun unle the
sur s satisfied itself...that the ship pursuec...[}s
wi ts of the territorial seas, or, as the cusg
witl 4 ~uous gzone or the exclusive COOLD"_ z0ne,
the inentzl shelf." This wovld seem to imply Tnat 1tne ;ah
State's rignts over the continental shelf affect ihe len?lhd*f:ds
of the superjscent waiers. DY implie tion the S‘Ef ?Dp%leail}#i
evitably, to the international area. lhe applic L_u;-?l toFi_Lg* A
different resimes to the seabe the superjacent walers 18 untensie
a fact which usase and time wi ke increasinzsly obviouss

rence to 1¢n61005od oiatese.
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Article 24 (Article 22 of the Hevised Text) must be regad an
conjunction with Article 34 (Article 41 of the Revised Text).
Article 34 provides the only practical method I can think of to
bring all production in the Area under the effective control of
the Authority and to assure the Authority the larger part of
all profits. On the other hand, it is a simple and businesslike
arrangement, tested by joint-venture arrangements beiween
multinationals and socialist States like Yugoslaviae.

Article 24 (22) is so worded that it should satisfy the

opponents of the Enterprise system. Also Article 25 is a concession
to those States who are particularly concernea with free access to
the resources of the area. There is nothing wrong with it, however,
as long as it is accepted (Article 34) that the exploration and
exploitation of the common heritage of mankind is reserved to
Enterprises operating under a charter from the Authorityand such
Enternrises are formed by the Authority, holding the majority of
votes, and the controlling share of investmegt and profits, and
States or enterprises, etaes The proposal is likely to be violently
opposed by the industrialized States; yet, their companies have
operated under analogous arrangements in a number of countries,

and they will have to accept the Statute for European companies
which puts ouite a few restraints on them, including participation
of workers on the Board, etc.

Article 27: Paragraphs 8,9, and 11 of Article 25 of the Hevised
Text are unacceptable. They paralyse the Assembly. <They should
be simply deleted. To avoid too easy decisions, it would perhaps
be better to recuire two thirds of the members for a guorum

than one-half,

Article 28: The ueneva Text has been re-instated. Among the
additionsl powers and functions, (v) has been adced to harmonize
the article with the section on the Economic Planning Commissions
the planning function has been strengthened. This seems important,
although it is clear that plans can be merely indicative; the
financial provisions have been grouped together; and (xiv) has
been added to harmonize with paragravh 2 (vii) on the functions
and powers of the Council. This had been forgotten in the *ingle
Negotiating Texte

Article 29: The Council. The formula arrived at in the Single
Negotiating Text for the composition of the Council is unfortunate.
It confuses politics and economics. The Youncil is partly like

the Board of a Corporation, partly a political organ. Lo make
things worse, the econom.c aspect of it is not based on realistic
business principles, but on conceptual, weak, and transitory
interest constellations. The relationship between consumer and
oroducer nations are not going to remain what they are, con-
sidering that all producer nations will be consumers as well.

Also the relation between poor and rich nations will be shifting,
changing, and diversifyinge. It is not realistic to freeze these
relattionships into a Convention. ‘he relationship between nations
in the Convention must be based on the simple principle of sovereign
eoualitye.
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Interest groups, instead, should be represented in the
Enterprise, which is a business. There, they should buy
their way in, directly, openly, and flexiblye. Under the
proviso that the Authority retains the controlling vote,
holds the controlling share of investment, and gets the
larger part of the profits. Under the proviso, also, that
the Board, under the Authority's charter, is composed in
accordance with the principles of the New International
Economic Order: i.e., the Authority will make sure that
among the Governors it appoints, there will be a preponderarice
of representatives of developing nations, of consumers, and
of workerse

Once the composition of the “Youncil has been cleared of
interest groups, its composition becomes easy. 1t can only

be based on the regional principle. This principle, howe ver,
might be refined somewhat: the system as it has evolved in

the SNT is not very fair, in terms of world population or
numier of States. But there are a number of alternatives, that
could be negotiated.

No changes in the function of the Council are proposed in this
draft, except that paragraph 2 (xii) of the SNT has been
omitted. This provided a device to circumvent the Assembly on
some important decisionse. Also, the draft adds one paragraph
(vi) providing that the Council should elect its Chairman and
other officers. This had been forgotten in the SNT,

Article 32: as mentioned before the planning function has been
strengthened.

Article 33: The Technical Commission has been strengthened and
become a Scecientific and Technical Yommission. Utherwise the
scientific activities of the Authority remain disembodied.

Article 34: To repeat the advantages of this Enterprise system
over the one proposed in the SNT:

1. It separates politics from business,.

2% It brings all the production in the Area under the effective

control of the Authority.

3e It embodies a practical approach to the controlaf multi-
national enterprises in general, in accord with the Report

of Emient fersons; in accord, also,with a general trend even
within industrialized nations. See, for example, the Statute

for European Companies now under discussion at the EEC.

4o 1t is, therefore, adaptable to all kind of international
Enterprises (hycrocarbons, fishing, shipping).

D's It would force member States to make adeouate financial con-
tributions to the Authority during the initial stage, or else

they cannot produce at all.



6 s Contributions could be simply assessed to States to raise
the necessary initial capital; or loans could be obtained
from the World Bank; or a levy could te imposed on companies
for offshore operations; or there could be a combination of
all three methods. Automaticity of transfers to the Authority
would, and should, be encouraged. <vhis is in accord with
the proposals made by the developing nations in all recent
FOFXd.e If States are not willing to cooperate with the
Authority in raising the initial 51 percent of capital
needed for one or two Enterprises, the whole effort is not
worth while.

Teo The approach, finally, has the advantage, that it ranges,
flexibly and realistically, from effective control over
Enterprises to complete control: When the Authority has
generated sufficient income, it could charter an Enterprise
with 100% of the Governors appointed, 100% of the capital
provided, and 100% of the profits taken.

Article 35: Discussion in the Plenary during the first week of

shis session clearly indicated the desire of the majority of
Delegations to unify and simplify the dispute settlement system.
There should be only one Law of the Sea Tribunal: not two.

lhis single Las of the Sea Tribunal should be organised in special
chambers, one of which should deal with matters arising from

Part I of the Convention. *his chamber might give access to juriaical
persons.

This draft retains a provision for special procedures even though
the Yroup of 77 is, on the whole, against the institution of such
procedurese

The advantages of retaining it in this form would be two:

l. 1t would satisfy socialist States, as was made guite explicit
by the Delegate of the ~oviet Union in the Plenary debate.

2. It would work in the direction of decentralizing power centers;
It would contribute to the restructuring and strengthening of the
"pasic organizations" dealing vith ocean affairs; it would provide
the juridical plank of the type of "functional federation of inter-
national orgsnizations" which I feel might have a promising future
in the United Nations System.

The interests of developing nations who are not in favor of
special procedures are fully safeguarded by the provision that,
if one of the parties to a dispute does not agree to recourse to
special procedure, the case automatically goes to the Law of the
Sea Tribunal,

In accordance with the near unanimous opinion expressed during the
debate in the Plenary, the distinction between "application" and
"interpretation" of the Vonventiocn .proposed’in the SNT has been
dropped. Accordingly, the committee on experts must include not
only techniczl, but also legal expertse




