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3. 
!'ln•u;:i l agreem~nt as t;o the ter. s of em1 loY"'lent • . Tp.~ .. C)Y~_ ..;,CO tia .~ct -=:.dontc, t,._. q a ttfJr ~t,'. -.a.; 1 t recw"r.Ize.a the fact t e..t : ·~rsons assoc.u=ited to-~vth~r in an industry can best d~vise a c~ntr· ct "" • t • • f s+ r 
for trdir own govern~--ice; J. see.Ks vO o. vt:;; , fr~e discussion cf terra.c of em; loy'nent c1na ..... c t:'->ds of ..1djt...st irie in tE::r·r:e.l diff'erences. In sl,or t, 1 t seeks the l•t -rgest :;:,oss i ble.. de~r€::;e of_ ~e.lf-gove.];'11-nent in infustr~ , ~nd tXdr~ cc ~ulsion o~ly to tr e end of securinc: 'jJ- it wl:rnn_tiVt·.r 1 os~ibl~ tl-J.e arties s ·:.lll r!o . e to s.r ae;ree""lent; o.n 4 that it ; -t,ll be rs.rnong,b y adequate to its function. It i b i . ., • . sees n voluntary collect ve area n1ne- resu~u1ng ( in agreements wl ic: t1re co..:nrrere·w~i ve codes of 1 relations..,... t!-1e most de.m.ocratic , 9.'1d, in the long 1 run, tbe !'lost effective uethod , of substituting l re"i.son for pressure; and thus "'1inL11izjng _protracted disputAs w .ic.r seldor,i pr-Jd·ice I -:rrm.anent bGnefit , to tJ.-e industry and iI~..)1:7 :rroduce injury to ' the public. . ~" 7 

It ill be ap~ •rent that if c0llective agreements are to nlay qMy great part in labour rela ti0ns , employers cannot be Allo·ved to frustrate tt9ir ;-~aking by s i.Jr..ply rofusj ne to deal · ri ti. 9.nyone but th,.3ir individui1l em_::>loyet"s. ·ccordin,:;ly, some element of compulsion must be rresent. It would be quit9 unfair end contrary to t.e concept of freedom of C'."lnt=act, 10wever , to_c_mr..p~l e,D42loyers to rJ.ake contracts • .ri th their e.riployees throuP,h outsid~ bodies , sue as unions. ~woreover, it hould be un-f'air to compel an er.iplp.,rer to e.ccept any ou+ Aide bodr &$ the bargaining_ ag~nt of 1i '"'.. erc.ployees ., unless satisfied thRt th~t body has rroper authority to barg .. un for them. 
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It dos r t at r \L-~ , lovees h"ch th i s +ore-rese"tis ~ecess r~ y r r ec-t iv r g in • n p, • J. u Y most ar1 opr i +e ~re r for sue~ nurpos e the oyees, or i sect ·on o .t o er sop) or those ctising n g su ss carpenters,. 
, ~ to tbe oard fal~s t e dut of et ticular group in ihich there is sue unity of 'r.terest tat ·t, ratler than other groups, sPould b re ,arded as th un t ~or which nion = y bargain collectively. The Board rust al3o determine ,, et· er or not t t union .ras in fact the utbority oft e ajority of th employees int t uJ.it to ar & n fort em. 

u in there are eri~loyees less dent ·fied ith the m·naR mcnt-• 11dust·ru -;-sue 1 as su ... ervisors, fore a ot ers st nding i~ a r~l tion of utho~ity to the m~ 7 oyees or of c nfidence as reg rds the e~rloyer. Crd·n~r-ily, • • t ro ri t~ ~1 t e f tjese C e d • r. C ud • • t e p oy ~e d o rd to s e 
t ..----..;._,,..-" fro tbe • Q t t d p rt fr ur::ion. 
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· ~the u~ion or that a tajority o~ trem tave se ec-
tt.:'d + c...t nni~n to be their bargaining agent . 
..>e..co11dly, ::.t m.ust satisfy the Roard ttat the group 
in qubstitn constitutes "a unit 0¥ c rloy~~~ a,-
1_r0J.,r-: atL- f ..... r collective b&rh~• 1~i:-g'f. 

C The Board has various rowers to enable it 
to determine py inquiries, vo t•::;S, etc., hether the 
union does renresent the ajorltJ of ~he employees 
ir.. .,_ he un.:. t, +,hether individuals are members in 
6ood stand:~J of the union, etc. 

,,; 
~he aprlicatio can be &ade at &ry tlme; 

except thc...t v1here tl ere ls ti.n existir ... g collective 
agre:. ~Lt, .10 application can be ~ade bt::fore ten 
ront~s a:~cr its aki~g, and where thbr~ is already 
-nether cJrtified bargaining egent, no application 

• can be uade for a ye rafter auch certification. 
'-~ 

3. 0 Gr·tifi -..;Ld.,icn 

I,!. 11be Beard is satisfied (1) tl-iat the 
dpplicant union does represent the majority in a 
~nit and (2\ th&t that unit is an appropriate o~c , 
1. t then certifies the u.nio1: as the barga • r.,.ing ager1t 
of the employees in tbat unit. It ,,ust, however 

f t 'f' t' t • -.-- ' re_use cer 1 1.ca ion o a union vlnch is "doMina.ted 
or influenced by an employer so tbdt its fitness to 
represent employees is impaired". 

r . . If t'~ Board rejectg an applicatit1 it 
)ma? l :ose a Xi e limit within which the ar:plicant-
• union can.l}.o-t" make a fresh application. 

4. Ef~ect of Certification 

. Un~il its certification is revoked, the 
union c~rtif1ed by the noar~ ~3hall ~ave exclusive 
Bl;lthe-Fity to bargain colieotiv-.Jly on be\-,alf of 
employees ir1 the U'.1.i t and to bind trem by a col-
lective agreeme~t•. 



? • • 
. :1evocation 

i-'- a cears to the Board that a [henever v P~ ts ,_., m"'J·orit,r . . .t n 1 0 nger renresen J 
bargain" n.a a,o:en, o J,; l . i, -':t ,,,,., s a ~ • t· • t for F 1ic~ ... ,~= of tbe. e:nrlih:8 ~ 0 ~~d ~~:v u~~voke that certifi~ation certified, 

Mt be bound to negotiate ~nd th~ employer ceases o 
·,,ri th it. 

6. ":t?otiatio. 
Eitlier the certified union or ·tre 1 r r.1nv r ,,..u re + 1 e ot 1er to com .. r:ence to tlrG.n ove , av "''i .,_ J , • , • ti .; batgain collectivt:;;lV' :J.nd they r-iu t ao so .n .i.1-n "0 d"'·-s n,..,.,.,r, ,·,,ake ev~ry reaso·,i.i:)l.:; effort to con-,...., u.. ',J '-.•J. u. .l ,I. -- .::::...::~:;.._1.-~.:::-.:;::;,;;..:..;.;;::;.~--::".~-:-::-'.:."', + . elude Ma collt!Ct -t ve ar;ro::ieml: t ' 1.1 ,• : r per.al • 1es provided by the Act. 
On the request of either rar+y, the Ministt:;;r may assign a Co~c·11ation Offjcer, and , if necessary ap_roint a Concilis.tion Board, tc •,elr the rartic!3 to coa~e t0 •:..::-: a;rc6! ent. :,:ean-wb1le the eurl0J(1 .... is rro" ibi te:1 frc • d::::creasing \/age r3.tes 01.· c1l tering aLy other t.er -~ of employ-ment. 

7. Collective 1-gree.,~~eLts 

If a col 1 ectivt aere~ment "1.§ entered into, it beco~es legally binding upon the employer and thE. u1;1ion , o.nC. upon all e~ploy8cs in .,_\ 1i:. fDi t in q_uest10.?.:.. -- and s .... 11 be 111 force fQr o.nf.;l _year and be incapable of t..~rlier termination ~itl-out the conse~t of the Board. 
8. ~o~ers of ~oard 

The Board is requl.red hy Sectior, 58 to decide all g_uestio'ls irivolved in the certification of hergc4~ing ager~s; and its declsion "s~ell be fine.::. .... ·:: concltsi,·"-' .:1nd rot 0per tc q_uest · o~-- or 
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drawn and faithfully followed, enables disputes 
to be settled quickly and amicably without any 
government intervention at all. 

'T1R.A.N3ITIOllAL MATT.l£RS 

Here I wish to refer to a very important 
matter, namely, the effect to be giv~ under 
the new 4ct to things dooe, for example, orders 
of cert1f1cation given and collective agree-
ments entered into/ 4uring the period~ 
the lartime -qegulations were in force. There 
are provisions in tbe Act which indicate the 
general intention to carry ove_r into the new 
~ct matters done under the Regulations and 
to treat them as having been done under the 
new Act. These indicate the laudable desire 
to preserve benefits secured under the pre-
vious legislation and so to maintain stability 
in collective bargaining matters. -

There is a fact, however, which may makes 
it difficult to attain this desire in all 
cases. That fact is that there was an int~r-lval of some six weeks between the gojng out 
of effect of the ·1artime B0~11J at ions (May 15) 
and the co~ine into effect of the present Act 
{July 1) and that acts may have been done 
in that intervening perjod ( e.g. the negoti-
ation of an agreement) whieh may come into 
collision with rights secured under the old 
Regulations. Accordingly, it may not always 
be possible to interpret the Act as continuing 
the effect of things done under the previous 
Regulations; for that might involve ignoring 
things done before it came into operation. 
"llready the Board has been made aware of situ-
ations which may well require decisions which 
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may seem contrary to convenience. In the last 
analysis, however, the Board must apply the 
words of the Legislature and call the shots 
in whatever way the words require. [Indeed, 
it is impo~sible to expect that we can pass 
from a wartime period when collective bar-
gaining wa governed by Dominion Reg~lations 
into a pea etime eriod governed by~rovincial legislatio without some discrepanc·es and 
dislocati ns of coverage.:] 

CONCLUSIOH 

May I conclude with a plea that manage-
ment and labour. alike should seek to under-
stand the legislation we have to administer 
and acc0pt the decisions of the BoPrd ~ the 
same way as litigants accept the decisions 
of courts of law. le shall endeavor to be 
impartial and wise and to build up a iuris-
prudence which will in time make the Act 
a definite guide and aid to management and 
labour in their mutual concerns •but that 
process will certainly be retar ed if our 
decisions are called into question constantly 
as based on ignorance or partiality. It 
is a curious circumstance that even in wartime 
the decisions of Labour Boards throughout 
Canada were constantly subjected to a degree 
of criticism not accorded to the decisions 
o~ other Boards, such as the Public Utilities 
Boards fo~ example. In no other field of 
goy~pJ1¥1~nt do disappointed litjgants become 
so'vocaI and condemnatory of Boards, which 
liKe courts, are charged with judicial duties, 
which they are sworn to discharge impartially. 
In no other field do decis]ors become the 
i~Jnediate object of publi~ denunciat·on in 
which inefficfency and low motives are so [I freely impu~ed. Surely it is time for the 
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arties to labour controversies to ah 4de by 
decisions made by the agencies set up by the 
,3tate to deal wi tb in an orderly way. 

J4. L------' I know of no member of the Board who 
has not accepted his appointment with a sense 
of. tbe..responsibili ty which goes 'Vi th his 
position and the opnortunity jt affords him 
to contribute to the establishment of in-
dustrial relations which will reconcile so 
far as possible the interests of the parties 
and of the public. 

( At all events, we will seek to apply the 
new statute to the facts of the various cases 
without conscious bias and make decisions 
"with firmness in the right as God gives us 
to see the right.tt 

l-
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