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at the outset that I have not heen
sions in the conference and therefore
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progress achieved so far in the attempts

But it seems to me that at a

it would not be out of place to draw

re fundamental difficulty which con-

aking part in the variety of conferences,

Nations suspices which have been initiated

in each forum that presented the

2d the problem somewhat inadequalely

s of trade and so on. But basically,

representatives of the advanced nations

itted themselves to

lar address in the General Assembly

a developing state that was addressed
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the advanced countries. The subject,
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on investments unchanged and so cn?" '"Why don't you say
honestly that if they are to give the kind of redistribution
which the developing countries are demanding, then they can't
have a continuation of the rates of growth they have seen
over the early portion of this century, and perhaps earlier?"

So, Madame Chairman, I am asking, speaking as it were
from the point of view of a developing country, what it is
that can be done to bring the representatives of the major
nations in the world 6f ocean exploitation and use -- we are
speaking of the great trading nations, the great maritime
nations, the great military nations =-- what can be done in
this kind of environment to place the representatives of
those countries in a position to negotiate. We heard in
another place yesterday that there is no will to negotiate
in the conference. I wish to say that even if there were a
will to negotiate, the negotiations would still fall far
short of the new order we have in mind unless there is
not a willingness merely to compromise but a general recognitio
the extent of the compromise that is likely to be needed.

My Prime Minister put it this way and I am now speaking as
Jamaican. My Prime Minister put it this way in another forum:
If you, the developed nations, have done wnhat you set out to do
at the beginning of the First and the Second Development
decades, there would be no significant change in *the rate
at vhich the gap widens. Yet you would have satisfied yourselw
that you have done all that you have set out to do and you
wotid have sanctified the widening gap. So I wondered

whether in the case of the Law of the Sea Conference there is

n
181
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not merely this lack of a will to negotiate but a failure to
recognize that to handover to international common heritage
control the potential resources of the oceans is cne of the
most painless ways of contributing to that redistribution

of resources which all the experts in psychology, population
development and social science which all of them believe 1s
necessary if this world community is to survive.

I don't know whether Professor Tinbergen's project is going
to have this kind of influence on the thinking of the Law of
the Sea Conference, but I stress again, it is not merely the
will to negotiate but a clear understanding of the extent of
the compromise and the surrender of potential gain which is
going to be required and that the new regime in its econonic
aspects for the oceans can make a very substantial contribution

to that redistribution.
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(Those who are on the first row are like in a student
seminar, they are more vulneraple to questions by the

~

Professor. 1'm afraid.;

I would like to make some observations on questions that
are mentioned in the paper you have distributed, namely about
the relationship between the new law of the seé and the new
international econcmic order. I find these questions very
pertinent to what we have been doing in thisconference namely
your question as to how far will the new law of the sea angd
the machinery to be established realize and embody
the new economic order. Will this machinery act as an

r

equilizer among nat HS,?lS it stimulating now at this stage
more excessive national claims, I would add to this guestion.

Madame Chairman, I would agree with, if I correctly
understood Professor Freymond,that we could argue both ways
whether this conference is held too early or too late, but
even if we admitthat both extremes are right, then we have
to challenge about the timing of the conference. I say this
because it seems to me that there are some fundamental factors

impac
which exercise a strong political/on +% will to negotiste

T

because I still maintain, as Sir Egerton Richardson has men-
tioned, that the guestion is not of the procedure of this
conference or the mechanics of the conference, but of the
political will to negotiate.

There are some basic factors which exercise a strong

impact. I would mention some of them and they create the

psychological and political setup in this conference. Wnicnh

13

are inese factors? First of all, in my view, it is the
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increasing nationalism or the increasing national claims in
an area which, by its nature, purpose and function, is
universal, is global because the world oceans are by their
functions and purpose meant to be the linkage between nations
for navigation, communications and now the search for raw
material and energy and then it came the new dimension,
the environment protection which is also universal and
global. But what I could say in all frankness and speaking
in a personal capacity, not committing the Third Committee
or my delegation, that national claims are even going stronger,
and the more the commissions and experts elaborate about the
dimensions of the new uses of the sea, the greater these
aspirations and claims become. This is one factor that we
have to take into consideration and here I would venture and
take the risk to admit that not only developed and rich
nations are coming with such excessive claims but what is my
personal regret that developing nations who in the long run
would be much more interested on a universal and equitable
order, they are now the champions of excessive national claims,
and they are to suffer first if such an order is established.
The second factor and the second pressure factor is now
the increasing search for raw material, mineral resources,
energy supply from the world oceans, and we know that in maybe
10 or 20 years time this search will become even more acute
because of the new options and new opportunities that the
world oceans would offer in this field. Also an important

factor is relatively new as an imputation of the technclogicsal

revolution I would say is the environmental factor. Again this

is a very, very great contradiction between excessive national

claims for specific national standards and rules and jurisdicticn
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and the need to survival of mankind as a whole, having in

mind the global aspects of the environmental problem.

®

Here again I would not like to be the reactionary here,

the bad guy who attacks the developing countries, but I would

say again, in all fairness and sincerity, that here in

environmental protection problems and the development and

promotion of scientific research, developing countries are
framework of the

coming with claims which will hamper the overaLl/protection

cf the marine environment.

Now the third factor. 1Is it the existing legal framework, “r<
existing system of law, I mean not only the law of the sea, is
it prepared for the new, I would say the revolutionary new,

framework of the law of the sea. We all know that international

law nowadays and for some time to come is based on nation state

and sovereignty and jurisdictionsand what the international law ISR

is the equilibrium between the national interests and find out

the legal means of finding a viable compromise between conflicting
national interests. Is this posture ready for the establishment
of a new international institution which in a way has to be ov;r

the nation, the national systems of law and the traditional

1"{,, |‘§ {9\ adol™
I think here that we have to face the-specter

*=J ct

national law
that the new law of the sea, the new merging law of the sea,
will find very diffcult to overcome the traditional pattern of
the existing law and if we have to implant on this posture a
new institution, it will not have enough support, this new

institution.
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I have mentioned the other day that such a simple legal
problem -- suppose that the institution is established, the
international authority with very comprehensive powers, even
to undertake exploration and exploitation activities by itself.
Then because of this posture, such a problem will arise which
is the applicable law in the activities of this institution.
There are labor 1law relations, penal law relations, there are
gii?i law relations, responsibility not which has to be decided
within the framework of public international.law but with civil
law implications. These are important problems which we have
to solve.

The last point I wanted to mention is the lack of viable
dispute settlement framework and institution because at
every step, and especially because this will be a new venture,
at every step problems will arise between nations and between
the authority and the contractors and here it looks to me like
somebody who wants to tackle a problem with very outdated
traditional means, for instance to reach the moon with the

technique, which is very nice in terms of dreaming

and idealism but very poor in efficiency and performance, and
now we have to concentrate I think on these when we speak
about how far will the new law of the sea and the machinery to
be established realize and embody the new international economic
order. Because even these rules of the economic, the basic
principles, of the new economic international order, they are
not cristaliyed, they are also in process of being created,
and here again, I am afraid that this trend of nationalism,
of excessive nationalism, is there. Until this is overcome,
I don't see how this international institution will act as
an equalizer among nations. It could be just another --

there are suspicions that it could turn to be just another
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multinational cartel, a multinational institution in which
those who are technologically and financially stronger will
have the greater portion of the benefits. At least there
are such apprehensions. And when you ask in your paper
where does it fall -- the institution -- short of realizing
the aspirations of the charter of the declaration I find
again my answer as to how at this stage of society when so
many new countries have emerged and they are justified to
'claim for their identity and to ask for their share in this
world but it is altogether a nationalistic trend in inter-
national relations how this could be reconciled with a

global international equitable framework and institutional

setup.



I
n-1

LIIT
&
4L

%

i
uc

T3

i

J A

DR
datndn

. 4-2 (@)}
G . (&} F) r @ Gy
< O - [0 & o~ i W Q)
ol @ ~1 «w £y @) R ol e
> 2 3 @ @ < < &= o = 4>
4] O [$9) O 4 (8 Ll O] S = U L Gy 42
G g o £y & — as — &) e 45 O + £ (= G4 s
<=2 ) %) 43 5 A S —i . O > £ )} o (]
O = 5 o 42 @] ) ui £ Gy @ ug €3 o
el 2] Q0 &) ) @ o o 15} O c 10} . 02y T ]
< o 5 = . ] (@) g O D (%] O = O > = W
4> 4+ £q pan £ 43 e %) ] 9} o fa = o +2 42 ng Q =
5 < 2 + Q @ o] i g- ) < s = () ®
fad « v 147 143} 25 [0} &) -~ Pt U D — = o ) 6o} @
= = U | . - e 1451 ioN @ - =~ (4] Q Q =i S5 =
T &~ =S8 O (@) 2 42 (o] (e} - (9] = O 42
HoOH D A P B 3 ®n 4 O 4 WM g 7 - &4
£ =z ar = O 2 ) +2 - - & = 4 O o
4 O £ o (2, (1)) %) O [aa} S Ui (o] (o] e © 4+
. (a4} - 2 fay} L% i o el tQ @ = S « B -~
o 5 () s} e = D) +2 = e [OF « ] 4 (e D] 4
B = o ) w @ 9~ 4 4 g 4 O i O © = =)
& @ () - ] @) +> ) v 53 — o -+ or-d (@)
= -~ ® (&) © @ £ i} s 2 (&} & - +2 n ; 2]
0, . 0 (] © o© = L) = QO 5] (e fa] i o ]
~ e @ @ ) i~ -+ -~ @) E= o 12} O < lav
@ (@) b = G ) 193] () o + &~ U &~ £ 42 &l
[e5)] -+ i 2y ~ He) Lad (©) 2 ® ot o ~ [$3] @ S|
=) o = 4 = = ord —i ~  Q (o) 42 Lo T
O (@] (o)) e ) I 5 = ] w = (o) < & B S
([} Ui = = 15} o ] 1} Q© Q 9} £ (@ o ] or o] LT |
42 L ) 4+ oy L) [\ +2 ] ot D ] 4 £ ord o
o ~ - Py = i 3y} oy e34] &0 < o] = +2
=) W &~ Ui 75 i ! 1= @) oy @ @ . i
S T S » Oy o+ =~ Q 1 2 P 5 g £ . = 49 o
4 O T « e o ] (0 w =) O st o] -+ > S o O (8] ~
MRS ) & &0 & G f4 (] @ orf 2] © 4 o C I @ ]
o o = 3 he -2 - 42 O — (V] [¢)] — +2
< — O 42 n < {7p} 4 (@] () = 4 > o = @
53 i 8] o . 0] o [} ) O 4] it O el ord = (6} 0n =3
a5 42 = a e &) 3 = o= (o8 + ! e 15 =) %)
@] L @) 'S O @ O -4 = L o5 = = (@] ® ]
%) (&5} L2 o, o i &~ Cy C o4 (&} o i 47} e O «
- e 3 @) £ ) O = © ) ) ) (o O o
© W f4 @ = S T >0 = 69) ] G 4 3
4 . D55 o=y @ [O) 2] —i (@) 42 r f4 1 49 o () C £
o~ v £ o= e [ (0 = = &5 w D
r—i &) o B [} £ £ O el D = = (1)) @ W ord o, d 19}
£q o] <3 e o @] (@] [ 42 /5] o 4 (O] = (<} <3
3 @] { O ) Ul 4+ o = £4 ey @) fay) ol %) 15} 3 (s
! G - 49 [ £ (@) +3 ~! 42 ) ¥4 =l 7} (4] e ug ] D
= (£9) o~ & o] (o) (T 23 (<] hes B ) o= £ & s e}
O (@ Fa¢) 03] @ ) £ D 6] - D et o &~ O
= @ Wi e 3] [ I - @ 2 > p 49 2
-2 42 & @O X U @O T @ = () < Uas | 4= (@] >y
=~ ot V) £y —~ Gy £ &~ 42 =i o =4 +2 o=y A Q . @ oy ~
<l = (o T O A 0 &~ ! Sole 8 Q,
» ] O [ 5 =3 . d v 2 (0] o TS Q L5}
o~ wn o] = (@} (@) b = - o — (&) & (&) T (2
fist o, O 5 o () [} W (¢} + i Q < Q ®) < £ 0]
4 o = (404 {o ] ekl £~ =~ s == 2 w -+ 2 = + a (@]

wh

ym those

A,

o ¢

power fr

&

£

Oi



XXXIV
Borgese-1 changed -ape)

.... implications of the seabed authority. According to hinm

these implications are rather smail .... However,

« s e ®

= (unintelligible)
this may in turn affect

mit also the possibility of bestowing
ons. What can we do about

it here in dispair and say, well,
is conference really can contribute, or

can we think in terms of somehow reintegrating and puttiing back

into focus the goal that we started cut with.
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I fear that I am only adding to the number of questions

being asked this afterncon rather tha

\

n offering solutions,
g

a
but this question is addressed to Professor Sonn
11

I think we (uninte
. I think you will all understand
amaica to gain out of a 200 mile
economic zone. We have gone along with it and so have many

what Mexico is ta
15

ries in our region because of regional solidarity
and we are hoping that standing together we will eventually
n

aQ

have some longterm gains that are that will compensate for
our surrender of interest.

But I should like to ask abt thHs stage of the juggernaut
now is, Professor Sohn, is it possible to interrupt this
process and to give the scientists & change to think again
about the kind of problems ther would like to offer solutions
to before the negotiating politicians get together once
more. That's one question.

My secnnd cuestion runs like this. We have heard very

clear]y stated the nature of the suspicion which operates in

0

0
clions.

the minds of the representatives of call them small ns

We do not yet believe that an international regime,

feda
cr
D
(ST o

i
institution created in the United Nations in the Uni
Nations image is g-ing to give us
making power that is needed or
distribution of the income in %iﬁ' itage that will

r
mount to a contribution to a new economic order. So, the

<)

second question i worthwhile isolatin: this particu

w
[p)
GE
O
(%

S, i
question at this stage cf the deliberations, trying to have
do f

a 0
decisions are taken on the form and the organization of the
o}

yv. 1 don't know to whome the second question
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I understond vou cor.ectly you szid that tne smaller nations

do not have suff’~ient confidence in any international
welight
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nat thinking that they will get the adequate/in internationz

that ¥2 it only were the smaller and the poorer natliosis could

get any say in this matter it wouj 4 be to get the internatior

you do not get the international regime
quite obviously the rich and the powerful and the mare technically
advenced countried would get a larger piece of the cake again
and wonld get more and more and that's just what I'meant when

I said that the poor will gel poorer and_the rich will get
riensr. So the only way we can do it is that we can gel an
international organization where as far as I can find out now
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I'd just like to return to one of the points that you
made because I think it has very particular interest. You
state that the developing nations today are in a way recaptiulating
the national postures or claims that older nations, the
developed nations have.gone through at a previous period. I
think that is & statement that should be examined, should be
discussed because is it really possible to recapitulate
history or the historic postures of other naticns and other
times. Can nationalism today be what it was in the 19th century?
It seems to me thce the nationalism of the new nations is
completely different from the nationalism of the older nations.
The nationalism of the older nations was a nationalism of
conquest. The nationalism of the newer nations is a nationalism
of liberation which is diametrically from the older one. I
think furthermore that in a world of science and technology,
an interdependence is created by these factors. Nationalism
just simply cannot be the same that it was in the 19th

century, and I think that that has consequences.
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I have been challenged by this historical approach
and I agree more with Mr. Vargas than with Madame Borgese
because the whole development of the law of the sea was
always the challenge to the status quo by new nations.
You remember the first oldness of the oceans was, in a way
Spain and Portugal, and little Britain at that time started
challenging and the Netherlands. Then the British became too
powerful and the Netherlands started challenging the British.
Then later the basic issue that the United States had with
the major powers throughout the 19th century even to the flrst
world war was the issue of the big powers trying to
monopolize the sea and thelir use against small countries
like at that time the United States, and it's only lately
that in fact only after the second world war that suddenly
the United States discovered it was one of the leaders of
the status quo rather than the challenger to the old system.
So this is quite a noble position really for the United
States to take if you look at its 200 years of history.
Second point I think I would like to deal with is the
question that was raised about the crucial question of this
afternoon, relationsnhip between the new international economic
order and the law of the sea and here I think Mr. Abi Saab
has presented the crucial points. Why in this whole enterprise
over the last eight years we really did not make a proper
balance of profits and losses of the various approaches.

People presented varicus things in terms of geogragpni
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areas and so on pointing out, as Ambassador Pardo has pointed
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out, how much area is to be taken by states = distinguished
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by international authority, but really nobody has presented

very clearly, and I suppose it was not ]
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the developed nations to do it, to show that the point that
was made already this afternoon, any way you slice the cake,

if you sli~e it for the benefit of the coastal states, the
major developed nations are going to get the biggest chunk

of it, whether in terms of Jjust territory, because they have
large coastlines, like the United States, Canada, the Soviet
Union, Australia, or in terms of resources because most of the
resources again happen to be, whether you talk about the
fishing resources or the mineral resolrces in the shelves

and the areas that would come under the sovereignty of the
major developed countries. Of course there are some developing
countries that are benefitting, say Nigeria, Indonesia, a few
others but there are very few of them really compared to the
majority of 104 developing nations. But here again this group
mystic comes in bevause_Argentina is going to benefit from

the broad shelf, therefore, all the Latin Americans, regardless
of the fact that they benefit from it, go behind them. If

one or two African countries benefit from an economic 2zone,

all the other African countries are behind them and so it goes,
and we have seen that also from the point of view of some
producers of mineral materials that are involved here. If two
or three of them might suffer, the fact that the reraining 100
are consumers rather than producers and are going to benefit
from lower prices rather than lose from them, nevertheless

the 100 are behind the 3 rather than thinking of their own
interests. It has become, to a large extent really, an
ideological or almost as if class war, you mignht say or class

dispute between the various groups of states rather than

one based simply on cold mathematical economic calculati ons
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Therefore it seems to me a great mistake to say that what the
developing countries want to get out of the law of the sea
conference and what they are likely to get out of it is going
to be really going in the same direction as the new economic
order. It might in fact go in the opposite direction, but
again somehow the people are in charge of the one and people
are not in charge of the other. As very often happens in

my own government, one department does something that the
other department does something else, even in the sime

state department which has two different divisions going

into different directions and I am afraid it happens to

other countries'too and I think this is one of the crucial
points here that really the tactics and the goals, and even
more goals than tactics of the developing country in this area
trying to get the best economic international order, the

best distribution of resources, completely deny what they are
doing really in the law of the sea area. Only superficially
it looks the same, but if you simply look at the facts and
data and the economics of it, I think you would disccver
contrary. I remember very early in the game, must have been
in 68 or 69, I talked with one of the leaders of the Latin
American groups who happens to have a long shoreline, very
small coastal shelf; no resources in the shelf or beyond as
far as the seabcd is concerned, but nevertheless he was a
great leader of the movement for a broad national jurisdiction
of 200 miles, regardless of the fact that in private he would
tell me very clearly that his own foreign office had made the

necessary statistic and discovered that however you calculsate,

they are going to lose economically a lot on it. 'Still, one
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of the things and therefore I think sometimes trying to
emphasize here as we have been doing during this morning
and afternoon session that somenhow those two things are

supposed to coincide. It might be the wrong assumption.
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From all the last speakers, one would assure that
there is a feeling here that the economic zone as such is
not necessarily a contribution to the new economic order.
The economic zone has certain merits, it has certain defects,
whichever way you look at it. It is not by itself a contribution
to the ne international economic order. Then one asks what is
it that we are doing here? Where is the potential? Where
can we make a contribuﬁion to the new international order?
Is it in the area of creating a seabed authority? DNow there
we might look from a purely economic point of view, we might
look from an institutional point of view. I think Professor
LaQue has prepared some figures, looking at the problem from
an economic point of view. Maybe this is the moment to bring

them in.
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I am providing as a possible contribution to the purely
economic azpects of what we are discussing, what I choose
to call a conciete example to indicate the order of magnitude
o cae economics that will be involved with the exploitation
of deep sea mineral resources beyond the boundaries of an
economic zone, however these boundaries may be ustablished.
For the basis of my discussion I am making some assertions
which I hope you will accept for the purpose of the discussion
but which you may feel free to reject in assessing the con-
clusions that I am reaching. These basic assertions are
first that when the boundaries of the economic zone have been
established, there will still be left some area capable of
being administered by some international authority with
respect to the mineral resources. The other assertion is
that there will not be any significant exploitation of oil
beyond the economic zone, not because it may not be technically
feasible to produce oil from great depths. I think it has
already been established oil can be produced from a depth of
1000 meters. However, the cost increases more than propor-
tionately with the depth of the operation, and in view of
the fact that there are tremendous areas within th'.e present
continental shelf and the proposed economic zone that have
not yet been even smally explored. It seems safe to assume
that it will be a long time before it becomes profitable to
go to depths beyond those within the economic zone and the
continental shelves ior the exploitation of ore. So this
then brings us only to the hard minerals, mainly nickel,

copper and cobalt, existing in the manganese nodules, which

exist, and no doubt, in confidence, will be exploited first
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beyond the econcmic zone and will be subject to some appropriate
international regulation.
I have been rather closely connected with developments in
this field for the past 10 years, and I think I have some
factual basis for the predictions I am about to make. These
are that substantial exploitation is not likely to occur
before about 1982. At about that time and for the next few
years, the extent of the operations will contribute not more
than an additional 10 percent to the world produc.ion of
nickel and along with it the amount of copper that will go
along with itwhich will roughly be about three quarters the
production of nickel. I calculated the value of the product
of the operations that are likely to be in existence at that
time, which will not be more than three or four, yielding a
totél value of production of production in terms of 1975
dollars of about 577 wmillion dollars. Of this 500 million,

the value at the point of recovery, that is at the surface of
the sea before the metals have been transported to shore

for refining and so forth will b2 ebout one third that,
giving us a value of the internati onal value of about 150
million dollars. From this I reach the conclusion that the
exploitation of deep sea minerals cannot in the next ten
years >I more be expected to have any tremendous effect on
the new economy. The advantage of this perhaps more meager

economic effect than perhaps has been anticipated is that

as you have noted in many other fields in which you have been
negotiating, it is generally easier to deal with the distri-
bution of small wealth than to deal with the distribution of
a .remendous wealth, and consequently it may be advantageous

hle to deal with the matter at this

»
Gl
0]
=Y
[©)
o)

in the long ruy



level than at a much larger level. If I were talking about
150 billion dollars which we had to become concerned with
acw best to deal with, the problem would be I think much
more difficult. On the other hand, there is always the risk
that however we decide to deal with the thing in the first
instance may result in an approach not appropriate to the
loag range needs. I am firmly convinced that at some time
the deep ocean sources will be the major sources upon which
the world will depend for these metals.

I want to make the distinction between the short range
situation and the long range needs, and all I'm suggesting
is that in approaching the short range problem we don't
unduly prejudice'the solution of the long range one.

There's one more detail. I've been in a lot of discussions
with the sharing of the wealth if you like from these deep
sea minerals with the world community, and the debates have
not beendevoted to whelher or not the wealth should be shared
with the international community, but rather the mechanism by
which the sharing will be accomplished, whether it is through
license fees, whether it 1is through a sharing of the profits,
which I'm ‘nclined to favor, rather than some other approach.
But there's never been any rejection by the people who are
thinking about exploiting these minerals that they were not
willing to recognize and find some appropriate means to

accomplish the sharing.
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How did you define the deep sza zone?
LaQue

How did I define it?
Abi-Saab

Yes because you said beyond national jurisdicticn but
LaQue

No I said beyond the limits .... I didn't use the
words national jurisdiction at any time that I can recall.
I wasn't sure how the limits of the economic zones were

going to be established but I assume for the purpose of
there

my discussion wherever they were established they would
still be a place ieft in which the international authority
would Lave control over these mnerals.
Abi Saab

Yes but ceee.

LaQue

Well, all right, I will assume for purposes of discussion
if you like that what I'm taking about is a location 10 degrees
north or south of the equator and longitude 140 to 160.

Does this answer yc r guestion?
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Thank you very much. I was keenly interested in man
of the statements here today, particularly now the statement
by my old friend and collaborator from New York days,
Ambassador Yankov, because he seemed to bring back a little
bit of the spirit that animated our debate in New York at
the beginning of this great venture.

Those that were present in New York in 1967 and 1968
we had a feeling of great optimism on whatl was happening at
that time, and I think it is right at this moment to draw
the attention to the enormous that were felt by
the first statements by Ambassador Arvid Pardo when he
brought this whole matter up. We felt there was a new thing
started of the very greatest importance and I must say,
Elisabeth, I have started this morning going through some

of my 6wn papers from the New York days and I will take the
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liberty to quote two minutes of a statement I made as
Norwegian delegate of the First Committee. I stated the

following:

®

us is a great challenge, a whole
s openad up for human endeavor. We
ssroads. Either these new riches can
&
L

The issue befo
new dimension
stand at a cro
be the vause competition and struggling which

nd protracted, or they give us cause
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for closer coo?:rqt on and a greater unity. The
very concept of these riches as the common heritage
of mankind is inspiring and poidts to the future of
great promise. . Withcut international ¢ooperation,

we run the risk that the deep seas and the ocean
floor will be spoiled by military installation and
that the resources will be destroyed by ruthless
exploitation, resulting in pollution and erosion.
Collaboraticn, on the other hand, may help us
take a long step toward abolishing poverty and
ensuring a rich and fertile

ife for all mankind.
The deep seas can be either il graveyard or disap-
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pointed hopes or the active shop for common endeavor.

I think that that was the feeling that we had in New York
in 1967 and 1971 and 68 and I think that in all honesty we
cannot say the hopes have in any way been fulfilled. And
I think that part of the explanation is exactly what was
stated here by Ambassador Yankov.

That's a thing I would like to say é very few words about.
Because I think they are the essence of our endeavors. We
all agree, officially anyhow, as was stated also in this
paper, that the collaboration:  in the oceans can be used to
bridge the gap between rich and poor. The collaboration must
be in such a way that the benefits, instead of making the
rich richer and the poor still poorer,. We all agree.

But then we have exactly the nature that Mr Yankov pointed
out, that we are using this all of us, my country sins too.
Although we are Scandinavians as you know, we are always

on the side_of the angels. But we all sin by making greater
and greater claims and become more and more nationalistic.

And that is a thing that I believe, that very many
statesmen and also lawyers fail to realize today that the
increasing emphasis on national claims and national sovereignty
destroys the very basis of the collaboration of the future. We
cannot get a realistic and effective international collaboration
without realizing that absolute national sovereignty is a thing
of the past, and that the thing of the future is solidarity and
the thought of human welfare as a whole and of not always
increasing national claims. Part of this is of course due
to a suspicion of international law as it was, and we under-
atand that many people felt that international law has been

the white man's law, the rich man's being used against the
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poorer countries. But that is not the case any more. The
international law today has developed a way for being a law
only to distribute and make limits between national
sovereignties. Today international law is more and more a
law of human welfare, a law of solidarity of all nati ons.
The danger of all these declarations we make particularly
the under developed countries, all these things are
based far too strongly on nationalism, national claims, and
national sovereignty. And I venture to say that we will
step backward all the time in this in the last few years.
I am participating these days in a conference of quite
a different kind on cultural humanitarian law under the
auspices of the International Red Corss. The same States
participate there as they do in thase othler conferences. But
today in their conference more stress was made on naticnal
sovereignty and on national claims than ever before in history
of the endeavor of humanitarian law. This to my mind is a
must warn
corroding danger that we zmx® all Rz against and all fight
against if there is any hope of achieving what we set out
to do in this conference and in the other conferences which

could open the door to the future for all of us.
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I feel really embarsssed to speak after such an eloguent
statement by my dear friend Ambassador Hambro, a statement,
incidentally with the sentiments of which I thoroughly agree.

I would only say a very few words about the new inter-
national order and the relationships of the oceans with it.

I think the major characteristic of the new international
order as it has been proposed at the United Nations is its
economic nature. I don't have time to analyze all the terms
of it but it is obvious that since it has been proposed in
economic terms, resources are a major portion of this new
international order.

The present condition in the world is that resources
are limited in respect of need, that is to say, in respect
of claims to these resources on the part of different people.
Hence there is a need for the allocation of these resources
and I think a major portion of the concept of the new inter-
national order as presented in the United Nations is really
directed to the allocation of these resources. However,
not in respect of peoples but in respect of States, and this
is a rather major distinction.

If it is true that resources are limited in respect of
need, there are certain implications. First, that there is
need for conservation of rescurces. ©Secondly, that there
is need for management of resources, and in management of
resources, you cannot have that without scientific research.

The second part is the egquity in allocation of resources
as between States. Here it is not merely the physical
allccation of resources as so many people think but the

ability to make use of these resourcss, in other words,
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allocation of technology and scientific capability, and this
is quite basic but it's often misunderstood.

Intensive exploitation of resources which is necessary
with increasing population of course can be conceived in a
one-sided way. However, intensive exploitation has also
certain implcations. There are constraints on other uses.
There are environmental implications and so on. Furthermore,
the exploitation and the manner of exploitation can be con-
ceived in short-term terms and in long-term terms. Unfor-
tunately the trend at present is to conceive it in short-term
terms.

What is the relevance of the seas in all this? The
seas of course contain the major portion of world resources.
They are the last resource reserve of the world and further-
more they are of fundamental importance from an environmental
point of view because once if the seas ever become seriously
and irretrievably polluted by chemicals and so on, that would
be the end pretty well of the world because you cannot, once
the seas are the last sink and you can't really reverse
massive environmental pollution of the world ocean.

The characteristic of the present stage in which we are
in is the extension both of man's activities in the world
ocean and of the system of national sovereignties in the world
ocean. This makes for a fragmentation of the world ocean
and for fragmented resource management. There are indeed only
two ways in which it is possible to approach this whole
question of the ocean. One is from the point of view of the
national state, and here we ha ve a division of the seas on
the basis of the principle of absolute sovereignty of states.

This is the principle which appears to be predominating at
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the present time ang 54 5 predominating because the concept

of the freedom of the geas in an era of expanding activities
in the sea is dead. You
In the event, vigtoric cally, in the long run, in the

event of a division o the peean between national states, we

will have an incresge 4y inegualities between states and not

a decrease. 1In short, we'll be acting against the purposes
of the new economic yorilg orger presented at the United
Nations last year. e will s1s0 have the impossibility of
managing most oI the, not all, but a substantial number of
the major activities 4n the seas.

Effective conservation is unlikely to be possible. It
would be national coaservation of national resources in a
limited area of the seas. It is 1ikely, furthermore, the
management of technolegy in the ocean, and this technology
i1s becoming ever more powerful, ever more dangerous, and
ever more useful, will become impossible on a national com-
petitive basis. In the long run there will be increased
conflict and an zdditional major factor in world tension
as the need for ocean resouces increases in relation to the
gradual depletion of land resources. The other possibility
is an international solution, a kind a supranational organiza-
tion established by the international community to manage the
world ocean, prescribe conditions for the use of technology in
the world ocean, and to harmonize ocean uses.

This second solution is impossible politically at the
present stage. As Ambassador Yankov has said, we are, we live,
and we shall continue to Jive for a number of years in a system
of competitive national states. Furthermore there are deep
ideological differences in the world at the present time. What

is the solution?
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There 1is actually no perfect politicelly possible solution
at the present time. However there is something that the
conference cah do. First, the conference can set clear
limits to national authority for all purposes and I stress
the word all purposes in the ocean. It may be the 200 mile eco-
nomic zone. Fine. Let that be the total 1imit of national
jurisdiction in the ocean. And let us not have articles
suggesting that the coastal state has sovereign rights in
waters adjacent to the 200 mile economic zone for certain
purposes and that the coastal state may define itself its
legal continental shelf in terms of a legal contdinental
margin the limits of which the state itself controls. 1In
short clear and firm limits to national Jjurisdiction for all
purposes.

But national jurisdiction, whether 200 miles or 400
miles or 500 miles cannot be atmlute. States are still
willing to accept certain restrictions on their absolute
discretion within national Jjurisdiction in the seas. For
instance, innocent passage is accepted as a restriction by
every state even within territorial waters. Here it is not
merely innocent passage. t is also the need to accept
certain restrictions of a general nature with regard to the
way in which the coastal state may exercise its powers
within national jurisdiction. For instance, certain general
norms with regard to the harmonization of activities

within national juri
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is absolutely indispensable
in conditions of intensive ocean use. Certain general norms
with regard to the management of living resources within

national jurisdiction is equally absolutely indispensable in
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present conditions. It is indispensable because the way in
which a coastal state exercises its discretion with regard

to management functions -- not allecation functions, 1

am not talking about exclusive rights of the coastal states
and harbors but I am talking of management functions -- may
affect, in fact will affect, quite deeply the living resources
of the sea in areas under the jurisdiction of neighboring
coastal states, and their interests could be very severely
affected, and so on.

There are in short a number of limits to national
sovereignty which can and should be accepted under present
world conditions.

Thirdly, beyond national jurisdiction it has been proposed
to establish a seabed agency with certain characteristics.
What is necessary instead is not a seabed agency as mesently
envisaged but rather a system of institution with peculiar
characteristics which are not members of the U.N. system and
which are established in order to provide a general economic
legal and political forum for the discussion of ocean matters
and all their interrelationships. Only with the establishment
of such a type of institution will it be possible to confine
national jurisdiction in the seas to the limits agreed to by
the conference. In addition, this system of institution
should have special functions with regard to the management
of resources outside national jurisdiction and advisory
functions with regard to the management of certain types of
resources, particularly living resources within national

jurisdiction..
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Unless these are steps which the conference can take
in the present political situation in the world and which
would not undermine it, whether the conference will take
these steps or not is ancther matter.

Now, it is important that when such a new and novel

system of organization for the seas is established, it
not be considered, it cannot be used as a tool on the part
of any particular groups of states. Hence there must be
sought a novel balance of power within the institution.
More or less, the objective should be that the institutions
cannot act unless there is overwhelming support on the part
of states which represent the majority of the world popula-
tion.

A final suggestion which I think is a practical suggestion
which could be adopted at the conference by a mere amendment
of the rules of procedure is the establishment of an
ombudsman for the international community within the conference
framework. Here we have the post of general rapporteur
which is at the present time a purely honorific function.

It is at present occupied by Jamaica. I think that the
general rapporteur of the conference in addition to his
rather honorific job as rapporteur could have the job,
could be given the Jjob, of ombudsman for the international
community within the conference. He would not be connected
to the Secretariat which has certain interests to protect.
He would not be connected necessarily to any particular
delegation. His Jjob would be to present to conference
delegates the implicaticns of certain lines of action with
respect to fisheries, to resource exploitation, and to

other matters in an international rather than a national
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context, or if we wish, in a regional rather than in a
national context. This would be a very important function
in which I am sure that the present occupant who is a very
distinguished member of the Jamaican government would do

very well indeed
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Thank zou Mme Chairman.

I wasn't really prepared to take now the word on this
stage of this seminar, but I would like to explain and to make
some remarks that maybe could be useful to us.

First I am listening to some explanations and statements
of my distinguished previous speakers. They are going in
my opinion too much in the details. When I saw the title
of this seminar, I was very inspired already by the title
and the agenda. Then I think it was stressed the real point
we should maybe here to try to emphasiZze, and it was very
clear from the beginning of the session in Caracas of this
law of the sea conference. I mean, the genuine link that is
now very clear between the economic aspect and new trends
in the international economic life and the relationship
between the developing and the developed world in trying to
reach really a new economic more equitable order or retribu-
tion 55 the new basis put forward to all mankind and all the
states on the basis of the decisions and resolutions on the
1st and second decades of development of United Nations.

elaborated
And now already / on the Sixth Special

General
United Nations/Assembly and we are looking forward for all

o

ession of the
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the other conferences. They are on the same line. The

e

genuine link certainly point of view, the economic
and not only pure juridical aspects of this conference on the
law of the sea.

I am really expecting from this distinguished seminar

here to see very inspirative ideas on this link .. So I
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couldn't now go to the details of the conference already
from the fact that I am the head of a gove}nment delegation
in the conference, so this stage of the conference is with
so many formal and informal discussings in
groups to make difference between the general statement

and the individual or personal statement that's one thing.

One thing I would like to point out here. My own
feeling, if you are asking here the answer how the things
are going in the conference cof the iaw of the sea, and if
we could be optimistic or a restricted optimistic or
pessimistic or skeptic, I would like to say we must in my
opinion be aware on two or three points that have already
been stressed here.

First, my feeling is that we have still a large measure
of lack of confidence in our negotiating and for me it is
quite understandable. If somebody is blaming the developing
world and new and independent countries EQZE they are going
 too far in their national claims in this conference, I
wouldn't agree with them. It is quite understandable if
so many new and independent countries have the feeling and
are even aware that the bld conventions on the law of the
sea have been built up a measure and shape on the basis
of the claims of then existing countries and certainly
satisfying their own national claims.

Between 58 and then of those conventions and
the actual world we have so many new independent countries.
They are completely aware of their own national claims so

we must give them the floor to come with the general statement
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and with the good will of negotiating.

I must say that working in the group of so-called 77,
and which means more than 10C developing states, a good will
to meet and to find out really the solutions for a more
equitable and justified international law of the sea and
those institutions we are preparing and building up that
I look without any optimistic or more optimistic appreciations
on the final issue event of the conference. But I would like
to state that this conference is only one part of a very

can't be
hard and strong trend and movement that/caxxkz worked out
on the basis the old claims or maybe on the basis on the
old lack of confidence between the developed and developing
world.

The developing world must be aware and clear with
expressed good will and intensions that really the mankind
as a whole developed and underdeveloped is facing a new
future and then the ocean space and all the items we are
discussing now facing the conference are really large
and new and maybe the last chance for the developing world
really to come forward in speeding up to fill this gap
that is increasing more and more and not giving on this
moment any possibility to overcome it quicker.

I apologize maybe I am oul of the terms of reference
but I am speaking very strong on the agenda you put forward
and that is to give some new contribution in this way to
emphasize and to find all this big and important looking
size and points in the global framework of the actual
trend to find a new economic order including the work of

the conference of the law of the sesa.



Thank you. I have been listening with great interest

to our discussion up to now because unf ortunately being

taken up with the conference on humanitzrian law, I have

not been able to follow very thoroughly the work of this
session on the law of the sea conference. What I jotted

down is really a series of skeptical questions. I think

I will put them although I think they may ccnfuse us even

more, but perhaps they will add to a more clear idea at

the end.

First of all, we have been discussing the link between

the development of the lazw of the sea and the establishment

of a new international economic order. We have been discussing
this at two levels, some of the remarks have been presented

as descriptive but in fact most of the remarks were on the
normative level. How can we really use the law of tThe see

in order to help establish this new international economic
order. Of course this is always a problem which is put in
social sciences. It is much easier to determine the point

of equilibrium than the path which can lead us to that

point. In fact the venicle we have now with us is a con-
ference. It's a diplomatic conference with plenipotentiaries
presenting states, and we are trying to see which ways and
means this conference with this setup can lead to an inter-
nationally desired state of affairs. But we have to keep in
mind that state representatives, however well-intentioned they
are they proceed in the first place from conceived nationsl
interests and also in many cases from instructions, unfor-
tunately, and the important thing is to find a kind of

equation which could fit this situation, this state of affairs,

4 ) : . . ot . the inter-
with the cutput we want. In fact in this respect, tne 1ntel
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national economic order can be an output of the conference.
It is not an input in this conference. I don't think that
we can~answer our great quention before the end of the con-
ference, bwfore we see what the conference will lead to,
and then we can try to examine the total effect of this new
both its substantive and institutional importance, and we
can then say whether it takes us one step further to the
new international economic order we want or one step away
from it. I think that today we have heard interventions
which could support both outcomes eventually. In fact, and
in the last analysis, what is in question here is redistribution.
Redistribution is always, or distributive justice, since
Aristotle, has always been known as the essence of politiecs.
It is very, very difficult to solve such questions, but
Richardson has very well expressed it when he said that using
the resources of the sea to effect such a redistribution
would be the least painful way of doing it, with least
disruption. This is true but then the question is not one
between laissez-faire and management. The redistribution can
be done within both systems because if we opt for a managed
regime it 1s basically because the situation is complicated
and the laissez faire self-regulating system of international
law will lead to disfunctional results. However, why do
we have some states against this management system? It is
also because of the question of redistriﬁution and here it
is the question of redistribution of power within the decision
making process, within any regime which may come out.

Not necessarily all international regimes would serve the
international interests. The important thing as within

national constituencies, within national political systemsz
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there may be some groups who capture the decision-making
process and then they can use it for their own interests,
and this is why I think we will come back to the point of
the beginning.
I completely agree with our chairman that dichotomy
can be simplistic and may lead us to nowhere. What counts
is the total effect, the total impact of the regulation,
and this total impact, whether we have a managed system,
a laisez-faire system, a wide national zone, all these
formula can be used in certain combinations to serve their
diversions internationally -- interests and outcomes -- and
this is why we can deal with different aspects but we have
always to keep in mind that we have to assess the impact when
we put them together. I think this came out very clearly
in relation to the biological aspect, the ecological aspect,
but it is also true in relation to the pdlitical constructions
of what we are trying to do.
I am sorry, I just put questions, I didn't bring'any

elements of an answer but we still have time to reach the

answerse.
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I was very much intrigued by sAmbassador Richardscn's

question, and here again, I think something cound be done
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not but again I would come back to the idea put forward
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this morning by that the rapporteur general of the conference
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uld be asked, shoujld there be a further session of the
conference, could be asked tc prepare on his responsibility
an analysis of the implications for internutional order of
the major proposals before the con

£

national point of view, or from the point of view of

£ £ international order.

Jamaica, but from the point of view of
I said this morning that it might require a 3light

amendment on the rules of procedure. Actually, it doesn't

require that, all it requires would be a request from the

conference to the general rapporteuur tc prepare such a

paper to be presented at the Third Bession of the Confercnce,

and then the General Rapporteur would have full authority

of course to recruit his own team of people with, of course,

. o e 11K Q . a1t n p : s - caril:
the cooperation of tne U.L Secretariat but without necessarily

rawing on the U.N secretariat. And this could be of help.
4 . - . . © =) £ + V£ Y e = b o 7 55
The third session of -ne conierence might have before it

some papers of some value and which could bring out the
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Borgese~1

We have heard a number of very interesting statements
that make me reflect on a number of points in a different
way. One thing I would like perhaps to try to point out
is that from a theoretical point of view, let us say, which
however has its importance too, I think it can be said that
the extension, the mere extension of national claims, which
of course is only part of the work that is being done at
this conference, but it is an important one, but that the
mere extension cf national claims as such does not contribute
to a change in the structure of international relations. The
mere extension of national claims operates within the status
quo. It's a change within the status quo, but it does not
contribute to a structural change in international relations.

If we think that a new economic international order does
indeed require a structural change in international relations,
I think we have to draw the consequences of that. To my mind,
the extenion of national claims in ocean space, territorial
claims, corresponds to one phase in economic reform, and that
is land reform, distribution of territory, of land,
of watery, it doesn't make any difference.

Land reform is essential for economic reform but it is not
enough if it 1s not accompanied by structural changes, it is not
enough. 1 mean history has shown that in one country after
another. Furthermore the "land reform" that we are dealing
here with is of a peculiar nature beczuse a lot of the

beneficiaries are pretty big fellows. They don't need any

it realistic to try to oppose the economic zone, and I think
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present moment it seems to me that we are falling short, and
it is at that end that a real contribution to creating a new

economic international order could be made.
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I think what you just said and what the previous speaker
mentioned shows to a large extent to what we have succumbed
to our own slogans . . In the past we always said what's
good for international law and relations I think like
universality, equality, logic and tidiness, propsr relation-
ship between territorial sovereignty and functionalism, and
suddenly with a vengeance we started applying those prin-
ciples. We started by saying that if something is good
for few countries, the western part of Latin America,
it should be good for the world. We said therefore we
should universalize any particular of our experiences. If
something is good for a few countries, it should be done
for everybody. That goes together of course with the other
principle, namely the principle of equality. If Peru is
entitled to a 200 mile territorial sea, why shouldn't
Nigeria or Bangladesh be not entitled to the same?

Of course this brings me to the other point, namely
there is supposed to be the logic of it all, again you
want to have a logical system, a neat system, and whether
the rule should be clear and applicable throughout the world
é:; the same problems. To point out part of it for instance,
a principle developed for the purpose of dealing with fishing
problems é?} the coast of Latin'America have then been
applied without much thinking, simply for the logic of itl
to the seabed resources as well. Again the great idea of the
50s and 60s was that more countries s ould aquire more terri-
torial sovereignty,and if they acquired more territorial
sovereignty over land, why should not we extend this to water
instead of thinking on some different lines? The consequernces

A

are of course almost disastrous as you just pointed out. As

o2



SOHN-2

something .
a result of applying/that was devised for a few poor
benefit
coungries of a certain part of Latin America, the ?

oyt

wants to make it universa% mostly accrues to the big and
rich fellows,a quality that operated the same way, operated

great satisfaction of a relatively small group of states

\PL AL

leaving many countries“either don't have access to the oceans
or very little access to the oceans or wrong kind of access

‘ a form of
to the oceans without practically anything though formal
equality supposedly was applied, the same as the old joke
that law is always equal because it permits both the rich
man and the poor man to ;;i:punder a bridge.

Unfortunately this kind of logic we have been applying
throughout here, trying to apply principles simply on universal,
equality basis, logical basis, pure territorial sovereignty
basis. I thought always that this didn't make much sense,
and I remember even before this whole business started as
far back as 1957, I read a book by an Italian professor
Conforti on the regime of the oceans and he said that the
only theory that makes sense in the oceans is functional,
namely for each problem you have in the ocean, you should !
devise a special system of management. You should not be §

i

trying to solve it simply by extending territorial juris- ;
kinds for each !

diction ' of various /, you should devise/a proper system. %
He was speaking long ago, before we even thought this, as E
was pointed out by Mr. Freymond at the beginning, before we E
thought about environmental and ecological problems, before
he

we really knew about the resource problems of the ocean; we i

was
were still thinking about such primitive matters as fishing

4+
1

and how it doesn't make any sense, to establish boundaries §
which fish are supposed to observe.

Now with those other resources, we have of course the
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same amount of problems and again the boundaries of countries
extended this way or that way don't make much sense. Never-
theless I think this conference has decided some time ago
to go in that direction, and there is no way of stopping that
particular Jjuggernaut. We are going to have 200 mile econcmic
zonc whether we like it or not, whether in the long run it
benefits a few states much more than any others. The only
hope we have had and as was pointed out already this morning
1s fhat at least in the remaining area of the oceans, we
might devise some kind of intelligent management system and
a still much more unresolved part of this conference of course
deals with that particular problem.

Are you going to have an international authority for
area beyond national jurisdiction that would be able and willing
to ere an adequate management system for the benefit of
mankind as a whole or whether it would go in one or the other
of possible restrictive directions, namely for the benefit of
just a few countries who have the technology, or for the benefit
of a few countries that want to prevent any kind of management
of the resources gf the sea because that would be competition
for their own laﬁd production of the same resources, and
I am still afraid that we are going to finish with the system
in which we try to satisfy both and therefore have some kind
of a compromise in which the authority would not be dominated
primarily by those two groups. The countries wgth technology
and the countries that want to protect their 1aﬁd production
and as a result we are going to build a staiemate in the whole
system, and it's quite likely that it is not going to work too

well for that very reason.
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I would like to make just one remark. I wanted to
make it before it's a little belated. What I want to say
is that a redistribution of resources, any redistribution of
resources, carried out under the present power structure
and present development gaps, will necessarily serve the
powerful and the rich. This is why a new international
economic order must be really new, really novel and that
requires not only redistribution of wealth bu. also
redistribution of power and last but not least of knowledge.
Here I include theories, strategies, statistics, models, etc.
It's an extremely important item in (i.e whole process.

A recent French sociological inv:stigation has revealed
that the executive, the managers, the upper strata of the
salaries, have the knowledge to earn always more money than
they have salaries while the lower strata are always restiricte

to their wages exclusively. They don't know how to get more

(eh

money. This i1s also valid in international society. Therefore

the setting up of a new world order is a very long painful
and protracted process that might take us to the end of the
century because wha% we are talking about, if we mean it

seriously is the passage of power from those who hold it now

(changed tape)
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I should just like to folleow up what Professor Sohn has
been saying and to point out that we really are heading for

a very serious situation. In point of fact, we have the

derelevant which appears to be obvious now of countries

getting, whatever the justifications, jurisdiction and control

over their areas in which a great deal of living activity

apart from anything else takes place in the shape of marine

-— b

ecology, and at the same time having an international body
which by apparent definition at the moment is conservant only
with one aspect, would be, with the seabed itself. It will
be perfectly claar to those of us who have been working on
this for a long time that while we became conscious, like
everpody, as has been pointed out, about the potentials of
the sea in terms of the mineral resowrces, it didn't take
very much thinking -- insight -- to see that this was untenable
anyway, that it wasn't just a guestion of how you were going to
distribute the potential material resources of the seabed but
how you were in fact going to relate that to the ecosystem.

I don't want to elaborate =-- the points have been very
well made-- about what in fact we are talking about,
which is the ultimate world system in refation to the
new international order but also we really should be thinking
about what in fact is going to happen -- one would keep on
repeating -- what is going to happen to mankind itself. Now
that always sounds terribly fous. And also it sounds a very
long way away. AS one said, you Xnow, someone was making
an appeal for posterity and scmebody said, to hell with
posterity, what has posterity done for us? And very few
people in this situation now really think hard about what in

fact, beyond the dividend, as it were, beycond what you are
b] 3 )



XV

Ritchie-Calder-2

trying to divide up at the moment, what in fact is going to
happen. I want to be a real doomsday man because if things
go the way they potentially are now -- we're not talking
about 50 or 100 or 200 or 300 years -- we can see this
happening almost immediately, that is .to say, we will have
potentially irreversibie processes happening in the oceans
which will overtake us within our own lifetime. The trouble
with the doomsday man he always frightens people out of
action because they feel helpless when they s=ze it.

Well, one of those obvious things of the moment which
is now coming up in the cult way as things do -- we've had
the ecology, we-ve had the environment, and so on -- now
we have the weather.

Now I don't want people to misunderstand. There is no
question as far as I'm concerned that there are very powerful
new factbrs that are occurring the weather system, climatology.
Now this is not necessarily man made, although we can argue
about many of the effects being man-made but I can assure you
that in the mismanagement of the oceans, you will accelerate
a process which will be totally catastrophic. At the moment
it's clear that for instance in my own country in Britain and
indeed in the United States, the growing season in the northern
states of the United States, the growing season is now a fortnight
to two weeks shorter than it was in 1945 for example. And that's
not just a standstill, that's not something that's happened
and won't happen again, it's going on. There's no question in
ny ming that the effects that what we've been talking about,

t ahell, and what we've been talking about in terms of the

o
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variations, the fluctuations of the monsoons -- it affects all

the peoples of Southeast Asia and Indeed into China and so
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forth, that these are not just a passing event, that there's
not just an incident, that in point of fact, that it is a
climotological effect which can indeed be accelerated. I'm
not just talking about the old arguments of the dioxide
effect, the carbon monoxide effect, and so on. The fact is

. that the oceans have a much bigger factor than perhaps even
‘the distribution of dust and so on in the atmosphere. So what
we're talking‘about here is a challenge which is involving the
whole of mankind and I Jjust want to say in relation to what
you are discussing at the conference that if you do have
restrictive practices, that is to say that if the countries
accepting -- presumably they're going to -- the responsibilities
of a 200 mile 1limit, the effect of closing these waters to
investigation is going to be totally disastrous. We think,
because everybody here has been listening for years now to

all the marvellous things we are discovering about the sea
bottom and the sea and so on that it is an infitesmal fraction
of what we don't know about the sea, an infinitesmal fraction.
We just don't understand how the ecosystem works and it is of
absolute of paramount importance that we discover how it works
and that is the biggest factor that I know in science today.
That is to say that this understanding has a relationship in
this case, as I was pointing out

the-firss-praee to the climate of the ocean, of the oceans to
the climate and so forth and also of course to the entire
marine biological system, that very delicate web of 1life which
we see in the oceans, and we don't know what happens when

you cut off one part of that web. My concern, and some people
here have heard me say it before, about the exploitation of
the seabottom, is the fact that this would, for all intents

and purposes, be open (n mining of the seabottom, that
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you would be creating a disturbance of the seabottom which
would effect eventually the food layers of the sea. This is
the difficulty.

You can say that that is possible but we don't know what
the effects would be. That is to say don't do it and give
arguments why you shouldn't because we've still got to find
out what these arguments are. And therefore the insights
we've got to get in the study of the oceans depend very much
on what in fact is decided at the law of the sea conference
because if we have a restraint or restriction or s suspicion
a suspicion of the lawyers. In the developing ccuntries, it's
also their suspicion of the scientists because the scientists
like the missionaries always went out and were followed by
big boys, the soldiers and the tradsmen, traders, but the

thing is this ig an issue to me of critical importance in time,
not just in aiternates, in time, and if we don't get a
managerial system of the ocean which will affect whatever
may be the direct purpose of the international body in
relation to the ocean beyond national jurisdiction, if that
body doesn't also nhiave some degree of access to the 200 mile
and indeed to the territorial sea with the guarantees that
one would expect an internati onal authority to give against
fhe exploitation which the developing countries fear or indeed
give them the means of responsible exploitation. It always
struck me as ironical in these discussions Xkax we have the
fact that the countries who are protecting their interests,
the coastal states and so on simply see the possibilities of
resources within the territorial waters of the economic zone
being unwisely exploited.

J 4
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But you can also wisely exploit these resources and the

> Y
10

=

only way vou can be sure it is done in wisdom is in fact
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you do it through an international body, the only way, because
otherwise you have the thing we're rearing will happen, they
will find their resources being exploited against their
interests. They won't even in many cases -- this sounds very
patronizing -- they won't even know it happened. The thing
would be self evident need of the moment, expediency and

so forth. So that we do need part of this strictly within
out terms of reference today. If we're looking at the oceans
in relation to a world order, we've got to look at the world
order in which that is in relation, that is to say that

we've got to see that the institutions that we create by
default or by ignorance fail to creat or miscreate don't in
fact offset any advantages which we are now seeing in the

possibilities of a new international order.



.....debate on the law of the sea. They have not seemed to be
really a part of this movement although of course many
as individuals act as advisors to their government delegations.
I have been trying to see exactly why this is, and I think 1t's
~because we have tended to look at the problem of the distri-
bution of benefits from natural resources with emphasis on a
different dimension from that which has come to be the flavor
of the negotiations going on at least as far as we can judge
those of us who are outside those negotiations but try to
follow them from scraps of information that we get.

Ambassador Pardo's original proposals defined mankind
or implied a definition which was not a one dimensional
definition. The tendency now is to talk about mankind as only
the present, and this is a flat definition. The scientists,
many of them, especially those involved in ecological research,
look to the definition of mankind as a solid not as a flat
plane. That is we're interested in the distribution of benefité
in time as well as in space. The element of time has dropped
practically completely out of the discussions in the law of
the sea conference.

We're here also totalk about the new economic order,
and that, as I understand it, is concerned with the future,
at least as much as with present redistribution. So we see
talk of a new economic order in terms of the future and we
see economic theory always concerned to discount future

values. We see a very severe contradiction in these things.
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I have just come here from a gathering of marine and
other scientists and ecologists who have been trying to look
again at this problem and we accept I think a good deal of
the blame for some misunderstandings. I should say that
some of the participants of the meeting - from which I've just
come were those who in fact drafted or otherwise participated
in the formulation of definitions of conservation and
objectives of management which are built into many interna-
tional instruments at present including fishery commission
conventions. Most of us are concerned specifically with the
problems of renewable resources, of living resources, although
perhaps some of the discussions we had are related to the
problems of what we do about the non-renewable resources.

I should say first of all that I don't think any one of
the people involved is blind to the fact that there is a need
to redistribute resoucres and benefits geografically. This is
not doubted and none of us would wish to have it implied that
we are blind to the needs of the developing countries and of
the poorer peopless. On the other hand, we are convinced that
no discussion of the present alone can resolve the problem
of redistribution in space, that the problem of the distri-
bution of benefits of space and in time must be approached
simultaneously. And it is perhaps to the extent that the
law of the sea negotiations have retreated from the
idea of mankind as existing now and the future to consideration
of mankind only now that the difficulties of agreement have
been sharpened and made much greater. Just to bring this
down to concrete examples, I would like to mention two which

have been discussed very muchj; one of them perhaps is a very
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hackneyed example but I'm not going to approach it in the
normal way. It's the problems of the whales of the

Antarctic, and I can hear everyone saying, Oh, dear! The
plight of the whales, the problem of the wicked Japanese

and Russians who are still catching them and so on that

we hear a lot about in newspapers. ‘It so happens however

that the problem of the treatment of Antarctic resources

gives us some very good insight into what happens, or

what can happen to renewable resources. To me the impor-

tant thing about the fact that the whaling industry'has
practically made itself extinct is that this has happened

in a situation in which there has been de facto allocation

of that resource. Now no one has said that certain

nations may have certain parts of it in geographical terms,
but nevertneiess in practice, that resource had been appro-
priated by technological means by a few nations. The resource
has been managed through an international machinery. It has
been managed purportedly according to some principles which
are embodied in the 1958 convention on the high seas fisheries.
As it happens the participants are mostly rich countries and
even under allocation, even under management, the resource has
been destroyed and the industry based on it is now practically
finished. It is hanging on, but no one has any doubts that

it will either cease completely or will continue at an
extremely low level with a loss to the world of several
million tons of food every year. Meanwhile the same nations,
many of them are looking to other resources in the Antarctic
which are seen as a large area, the richest area in the world

for the potential of food production from the sea, and which

=) L R . S = . 1A 3 ic i n
looks as 1f it's falling througnh a hole of national jurisdictio
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Many of us are very much comerned about what will happen to
that resource unless we can insure that we have principles

of conservation and management which not only divide the
spoils between the nations now but balance the benefits
between us and us in the future. At present we seem to have
practically no means to do this. We notice that the sub-
missions on fisheries for example to the law of the sea
conference almost without exception take over the definition
of conservation which is embodied in the 1958 convention, and
it seems to us that lawyers, politicians, and economists have
taken for granted the state of knowledge and of science as

it existed in the 1950's. |

Things have change a great deal since that time. Since
that time we've not only seen whales go, we've seen many
other resources being not only overexploited in the classical
sense but change irreversibly.

Another example is the anchoveta of Peru,; the basis of
what was once the world's greatest fishery. You probably
know that two or three years ago, that collapsed completely.
It may or may not recover. It will probably recover we expect,
to some extent but we're not sure and we now have many
examples of irreversible changes occurring in the sea as
a result of exploitation -- I'm not even talking about
pollution now but of simply the impact of new technology as
the diversity and spread of that technology in the sea.

The anchoveta disappeared also under management and under
management by a sole nation, and it disappeared because we
played brinkmanship with the resource, we followed the
principle of so-called full utilization, which is brinkmans-

ship, the legal sense. We behaved like gods, thinking that
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thinking that we could predict when we could not. This is
the problem that Lord Ritchie Calder has mentioned. So
as scientists, conscious not only of our ability to predict
but also our weakness in doing so as far as world ecosystems
are concerned, we believe strongly that we need new principles
for using resource, not only so that we can balance the
present against the future but so that we can insure there
insure
will not be irreversible changes, so that we can show that
our descendents have some options have some options open,
that we leave them options for use of the resource.

The last point I would mention is that we've been very
concerned, and perhaps this is relevant to the question of
the totality of the world order, looking at it from the
scientific side. We realized that we were purporting to
be ecologists, we were saying that we must not look at, say,
stocks of fish in the sea in isolation, we must relate
these to the other things in the sea, we know that there
are interactions, and the more our impact is, the more those
interactions are significant, and then suddenly recalize that
in discussing the conservation of marine resources, we were
not acting as ecologists because ecologists see the whole
and not the part. It was necessary to have a regime and
principles of management and use of marine resources which
took account of other resources. That is to say we could

approach
not continue with the present/which gives us definitions

of how we should treat marine resources but allows us to
act in the so-called conservation in such a way that i
wastes other limited resources.

Now I won't go into the details of this, but our present
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principle, as embodied for example in the fishery commissions,
actually to treat marine resources in a way which encourages the
wasteful use of other resources which we all see now to be
limited. It seemed to us therefore and we tried to produce
some drafts although as Professor Louis Sohn said, there is
a juggernaut, what can we do about it? It seems to be going
too fast for us to get on at this stage, and we didn't want to
be in the position of some of those who wish to opt out by saying
stop the world, I wan% to get off..

We were not very optimistic about being able to get any
input into the discussions. They seem to be going so far
away from not only the original concept but from human needs.
Nevertheless we did try to draft something which we hoped
might get into the law of the sea articles, or whatever comes
out of it, and I'm inclined to think that we could help if
we could get some new principles established, look closely
at these, bring the time scale back into the discussion, and
perhaps we want an ombudsman as well to represent the future

and not the present in the application of those principles.
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We have heard a number of very interesting statements

that make me reflect on a number of points in a different
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way. One thing I would like perhaps to try to point out

is that from a theoretical point of view, let us say, which
however has its importance too, I think it can be said that
the extension, the mere extension of national claims, which
of course is only part of the work that is being done at
this.conference, but it is an important one, but that the
mere extension of national claims as such does not contribute
to a change in the structure of international relations. The
.mere extension of national claims operates within the status
quo. It's a change within the status quo, but it does not
contribute to a structural change in international relations.

If we think that a new economic international order does
indeed require a structural change in international relationas,
I think we have to draw the consequences of that. To my mind,
the extenion of national claims in ocean space, territorial
claims, corresponds to one phase in economic reform, and that
is land reform, distribution of territory, of land,
of water, it doesn't make any difference.

Land reform is essential for economic reform but it is not
enough if it is not accompanied byvstructural changes, it is not
enough. I mean history has shown that in one country after
another. Furthermore the "land reform" that we are dealing
here with is of a peculiar nature because a lot of the

beneficiaries are pretty big fellows. They don't need any

S

more than they have. 3So while none of us here would think

it realistic to try to oppose the econonmic zohe, and I think

we all can live with it, we think that it must be implemente
ne
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present moment it

it is at that end

seems to me that we are falling short, and

that a real contribution to creating a new

economic international order could be made.
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I think what you just said and what the previcus speaker
mentioned shows to a large extent to what we have succumbed
to our own slogans = . In the past we always said what's
good for international law and relations I think like
universality, equality, logic and tidiness, proper relation-
ship between territorial sovereignty ana functionalism, and
Sﬁddenly with a vengeance we started applying those prin-
ciples. We started by saying that if something is good
for few countries, the western part of Latin America,
it should be good for the world. We said therefore we
should universalize any particular of our experiences. If
something is good for a few countries, it should be done
for everybody. That goes together of course with the other
principle, namely the principle of equality. If Peru is
entitled to a 200 mile territorial sea, why shouldn't
Nigeria or Bangladesh.be not entitled to the same?

Of course this brings me to the other point, namely
there is supposed to be the logic of it all, again you
want to have a logical system, a neat system, and whether
the rule should be clear and applicable throughout the world
ég; the same problems. To peoint out part of it for instance,
a principle developed for the purpose of dealing with fishing
problems é}f the coast of Latin America have then been
applied without much thinking, simply for the logic of it
to the seabed resources as well. Again the great idea of the
50s and 60s was that more countries s ould aguire more terri-
torial sovereignty,and if they acquired more territorial
sovereignty over land, why should not we extend this to water
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instead of thinking on some different lines? The consequenc

Ao

are of course almost disastrous,as you just pointed out. As
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something
a result of applying/that was devised for a few poor
benefit
coungries of a certain part of Latin America, the 7
oy
wants to make it universal’mostly accrues to the big and

rich fellows, a quality that operated the same way, operated

great satisfaction of a relatively small group of states

\Pb\b

leaving many countriesAeither don't have access to the oceans

or very little access to the oceans or wrong kind of access
' a form of

to the oceans without practically anything though formal
equality supposedly was applied, the same as the old joke
that law is always equal because it permits both the rich
man and the poor man to iiigpunder a bridge.

Unfortunately this kind of logic we have been applying

throughout here, trying to apply principles simply on universal,

equality basis, logical basis, pure territorial sovereignty
basis. I thought always that this didn't make much sense,
and I remember even before this whole business started as
far back as 1957, I read a book by an Italian professor
Conforti on the regime of the oceans and he said that the
only theory that makes sense in the oceans is functional,
namely for each problem you have in the ocean, you should
devise a special system of management. You should not bte
trying to solve it simply by extending territorial Jjuris-
kinds for each
diction of various /, you should devise/a proper system.
He was speaking long ago, before we even thought this, as
was pointed out by Mr. Freymond at the beginning, before we
thought about environmental and ecological problems, before
we really knew about the resource problems of the ocean, SZ
was
were still thinking about such primitive matters as fishing
and how it doesn't make any sense, to establish boundaries
which fish are supposed to observe.

Now with those other resources, we have of course the
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same amount of problems and again the boundaries of countries
extended this way or that way don't make much sense. Never-
theless I think this conference has decided some time ago
to go in that direction, and there is no way of stopping that
particular juggernaut. We are going to have 200 mile economic
zone whether we like it or not, whether in the long run it
bénefits a few states much more than any others. The only
hope we have had and as was pointed out already this morning
is that at least in the remaining area of the oceans, we
might devise some kind of intelligent management system.and
a still much more unresolved part of this conference of course
deals with that particular problem.

Are you going to have an international authority for
area beyond nationzal Jjurisdiction that would be able and willing
to lwe an adequate management system for the benefit of
mankind as a whole or whether it would go in one or the other
of possible restrictive directions, namely for the benefit of
just a few countries who have the technology, or for the benefit
of a few countries that want to prevent any kind of management
of the resdurces 2f the sea because that would be competition
for their own laﬁd production of the same resources, and
I am still afraid that we are going to finish with the system

aa

in which we try to satisfy both and therefore have some kind

v

of a compromise in which the authority would not be dominated

rimarily by those two groups. The countries with technolog
4 2

and the countries that want to protect their land production

and as a result we are going to build a stalemate in the whole
&

O

system, and it's quite likely that it is not going to work too

-

well for that very reason.
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I should just like to follow up what Professor Sohn has
been saying and to point out that we really are heading for
a very serious situation. In point of fact, we have the
derelevant which appears to be obvious now of countries
getting, whatever the justifications, jurisdiction and control
over their areas in which a great deal of living activity
apart from anything else takes place in the shape of marine
ecplogy, and at the same time having an international body
which by apparent definition at the moment is conservant only
with one aspect, would be, with the seabed itself. It will
be perfectly clear to those of us who have been working on
this for a long time that while we became conscious, like
everpody, as has been pointed out, about the potentials of
the sea in terms of the mineral resources, it didn't take
very much thinking -- insight -- to see that this was untenable
anyway, that it wasn't just a question of how you were going to
distribute the potential material resources of the seabed but
how you were in fact going to relate that to the ecosystem.

I don't want to elaborate -- the points have been very
well made-- about what in fact we are talking about,
which is the ultimate world system in reiation to the
new international order but also we really should be thinking
about what in fact is going to happen -- one would keep on
repeating -- what is going to happen to mankind itself. Now
that always sounds terribly pious. And also it sounds a very
long way away. As one said, you know, someone was making
an appeal for posterity and somebody said, to hell with
posterity, what has posterity done for us? And very few
people in this situation now really think hard about what in

fact, beyond the dividend, as it were; beyond what you ar
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trying to divide up at the moment, what in fact is going to
happen. I want to be a real doomsday man because if things
go the way they potentially are now -- we're not talking
about 50 or 100 or 200 or 300 years -- we can see this
happening almost immediately, that is to say, we will have
potentially irreversible processes happening in the oceans
which will overtake us within our own lifetime. The trouble
with the doomsday man he always frightens people out of
action because they feel helpless when they s=ze it.

Well, one of those obvious things of the moment which
is now coming up in the cult way as things do -- we've had
the ecology, we-ve had the environment, and so on -- now
we have the weather.

Now I don't want people to misunderstand. There is no
question as far as I'm concerned that there are very powerful
new factérs that are occurring the weather system, climatology.
Now fhis is not necessarily man made, although we can argue
about many of the effects being man-made but I can assure you
that in the mismanagement of the oceans, you will accelerate
a process which will be totally catastrophic. At the moment
it's clear that for instance in my own country in Britain and
indeed in the United States, the growing season in the northern
states of the United States, the growing season is now a fortnight
to two weeks shorter than it was in 1945 for example. And that's
not just a standstill, that's not something that's happened
and won't happen again, it's going on. There's no question in
my ming that the effects that what we've been talking about,
the zaﬁell, and what we've Eeen talking about in terms of the
variations, the fluctuations of the monsoons -- it affects all

the peoples of Southeast Asia and indeed into China and so
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forth, that these are not just a passing event, that there's
not just an incident, that in point of fact, that it is a
climotological effect which can indeed be accelerated. I'm
not just talking about the old arguments of the dioxide
effect, the carbon monoxide effect, and so on. The fact is
that the oceans have a much bigger factor than perhaps even
the distribution of dust and so on in the atmosphere. So what
we're talking about here is a challenge which is involving the
whole of mankind and I just want to say in relation to what
you are discussing at the conference that if you do have
restrictive practices, that is to say that if the countries
accepting -- presumably they're going to -- the responsibilities
of a 200 mile 1imit, the effect of closing these waters to
investigation is going to be totally disastrous. We think,
because everybody here has been listening for years now to

all the marvellous things we are discovering aboutl the sesa
bottom and the sea and so on that it is an infitesmal fraction
of what we don't know about the sea, an infinitesmal fraction.
We just don't understand how the ecosystem works and it is of
absolute of paramcunt importance that we discover how it works
and that is the biggest factor that I know in science today.
That is to say that this understanding has a relationship in
this case, as I was pointing out

the-firss-ptaee to the climate of the ocean, of the oceans to
the climate and so forth and zlso of course to the entire
marine biological system, that very delicate web of life which
we see in the oceans, and we don't know what happens when

you cut off one part of that web. My concern, and some people
here have heard me say it before, about the exploitation of
the seabottom, is the fact that this would, for all intents

and purposes, be open mining of the seabottom, that
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you would be creating a disturbance of the seabottom which
would effect eventually the food layers of the sea. This is
the difficulty.

You can say that that is possible but we don't know what
the effects would be. That is to say don't do it and give
arguments why you shouldn't because we've still got to find
out what these arguments are. And therefore the insights
we've got to get in the study of the oceans depend very much
on what in fact is decided at the law of the sea conference
because if we have a restraint or restriction or s suspicion
a suspicion of the lawyers. In the developing countries, it's
also their suspicion of the scientists because the scientists
like the missionaries always went out and were followed by
big boys, the soldiers and the tradsmen, traders, but the

thing is this ig an issue to me of critical importance in time,
not just in aiternates, in time, and if we don't get a
managerial system of the ocean which will affect whatever
may be the direct purpose of the international body in
relation to the ocean beyond national jurisdiction, if that
body doesn't also liave some degree of access to the 200 mile
and indeed to the territorial sea with the guarantees that
one would expect an international authority to give against
the exploitation wrhich the developing countries fear or indeed
give them the means of responsible exploitation. It always
struck me as ironical in these discussions Xkax we have the
fact that the countries who are protecting their interests,
the coastal states and so on simply see the possibilities of
resources within the territorial waters of the economic zone
being unwisely exploited.

But you can also wisely exploit these resources and the

only way you can be sure it is done in wisdom is in fact if
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you do it through an international body, the only way, because
otherwise you have the thing we're rearing will happen, they
will find their resources being exploited against their
interests. They won't even in many cases -- this sounds very
patronizing -- they won't even know it happened. The thing
would be self evident need of the moment, expediency and

so forth. ©So that we do need part of this strictly within
out terms of reference today. If we'Tre looking at the oceans
in relation to a world order, we've got to look at the world
order in which that is in relation, that is to say that

we've got to see that the ihstitutions that we create by
default or by ignorance fail to creat or miscreate don't in
fact offset any advantages which we are now seeing in the

possibilities of a new international order.
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.....debate on the law of the sea. They have not seemed to be
really a part of this movement although of course many
as individuals act as advisors to their government delegations.
I have been trying to see exactly why this is, and I think it's
because we have tended to look at the problem of the distri-
bution of benefits from natural resources with emphasis on a
different dimension from that which has come to be the flavor
of the negotiations going on at least as far as we can Jjudge
those of us who are outside those negotiations but try to
follow them from scraps of information that we get.

Ambassador Pardo's original proposals defined mankind
or implied a definition which was not a one dimensional
definition. The tendency now is to talk about mankind as only
the present, and this is a flat definition. The scientists,
‘many of them, especially those involved in ecological research,
look to the definition of mankind as a solid not as a flat
plane. That is we're interested in the distribution of benefit
in time as well as in space. The element of time has dropped
practically completely out of the discussions in the law of
the sea conference.

We're here also totzlk about the new economic order,
and that, as I understand it, is concerned with the future,
at least as much as with present redistribution. So we see
talk of a new economic order in terms of the future and we
see economic theory always concerned to discount future

values. We see a very severe contradiction in these things.
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I have just come here from a gathering of marine and
other scientists and ecologists who have been trying to look
again at this problem and we accept I think a good deal of
the blame for some misunderstandings. I should say that
some of the participants of the meeting from which I've just
come were those who in fact drafted or otherwise participated
in the formulation of definitions of conservation and
objectives of management which are built into many interna-
tional instruments at present including fishery commission
conventions. Most of us are concerned specifically with the
problems of renewable resources, of living resources, although
perhaps some of the discussions we had are related to the
problems of what we do about the non-renewable resources.

I should say first of all that I don't think any one of
the people involved is blind to the fact that there is a need
to redistribute resouces and benefits geografically. This is
not doubted and none of us would wish to have it implied that
we are blind to the needs of the developing countries and of
the poorer peoples. On the other hand, we are convinced that
no discussion of the present alone can resolve the problem
of redistribution in space, that the problem of the distri-
bution of benefits of space and in time must be approached
simultaneously. And it is perhaps to the extent that the
law of the sea negotiations have retreated from the
idea of mankind as existing now and the future to consideration
of mankind only now that the difficulties of agreement have
been sharpened and made much greater. Just to bring this
down to concrete examples, I would like to mention two which

have been discussed very muchj; one of them perhaps is a very
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hackneyed example but I'm not going to approach it in the
normal way. It's the prcblems of the whales of the

Antarctic, and I can hear everyone saying, Oh, dear! The
plight of the whales, the problem of the wicked Japanese

and Russians who are still catching them and so on that

we hear a lot about in newspapers. It so happens however

that the problem of the treatment of Antarctic resources
gives us some very good insight into what happens, or

what can happen to renewable resources. To me the impor-

tant thing about the fact that the whaling industry has
practically made itself extinct is that this has happened

in a situation in which there has been de facto allocation

of that resource. Now no one has said that certain
nations may have certain parts of it in geographical terms,
but nevertheliess in practice, that resource had been appro-
priated by technological means by a few nations. The resource
has been managed through an international machinery. It has
been managed purportedly according to some principles which
are embodied in the 1958 convention on the high seas fisheries.
As it happens the participants are mostly rich countries and
even under allocation, even under management, the resource has
been destroyed and the industry based on it is now practicall
finished. It is hanging on, but no one has any doubts that

it will either cease completely or will continue at an
extremely low level with a loss to the world of several
million tons of food every year. Meanwhile the same nations,
many of them are looking to other resources in the Antarctic

chest area in the world

e

which are seen as a large area, the r

for the potential of food production from the sea, and which
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ks as if i : 4 s.miadictions.
looks as if it's falling throush a hole of national jurisdi S
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Many of us are very much comerned about what will happen to
that resource unless we can insure that we have principles

of conservation and management which not only divide the
spoils between the nations now but balance the benefits
between us and us in the future. At present we seem to have
practically no means to do this. We notice that the sub-
missions on fisheries for example to the law of the sea
conference almost without exception take over the definition
of conservation which is embodied in the 1958 convention, and
it seems to us that lawyers, politicians, and economists have
taken for granted the state of knowledge and of science as

it existed in the 1950's.

Things have change a great deal since that time. Since
that time we've not only seen whales go, we've seen many
other resources being not only overexploited in the classical
sense but change irreversibly.

Another example is the anchoveta of Peru, the basis of
what was once the world's greatest fishery. You probably
know that two or three years ago, that collapsed completely.
It may or may not recover. It will probably recover we expect,
to some extent but we're not sure and we now have many
examples of irreversible changes occurring in the sea as
a result of exploitation -- I'm not even talking about
pollution now but of simply the impact of new technology as
the diversity and spread of that technology in the sea.

The anchoveta disappeared also under management and under
management by a sole nation, and it disappeared because we
played brinkmanship with the resource, we followed the
principle of so-called full utilization, which is brinkmans-

1 W =10 i k o1 3 g that
ship, the legal sense. Ve behaved like gods, thinking that
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thinking that we could predict when we could not. This is

the problem that Lord Ritchie Calder has mentioned. So

as scientists, conscious not only of our ability to predict
but also our weakness in doing so as far as world ecosystems
are concerned, we believe strongly that we need new principles
for using resource, not only so thaf we can balance the
present against the future but so that we can insure there

' insure
will not be irreversible changes, so that we can show that
our descendents have some options have some options open,
that we leave them options for use of the resource.

The last point I would mention is that we've been very
concerned, and perhaps this is relevant to the question of
the totality of the world order, looking at it from the
scientific side. We realized that we were purporting to
be ecologists, we were saying that we must not look at, say,
stocks of fish in the sea in isolation, we must relate
these to the other things in the sea, we know that there
are interactions, and the more our impact is, the more those
interactions are significant, and then suddenly realize that
in discussing the conservation of marine resources, we were
not acting as ecologists because ecologists see the whole
and not the part. It was necessary to have a regime and
principles of management and use of marine resources which
took account of other resources. That is to say we could

approach
not continue with the present/which gives us definitions
of how we should treat marine resources but allows us to
act in the so-called conservation in such a way that it
wastes other limited resources.

Now I won't go into the details of this, but our present
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principle, as embodied for example in the fishery commissions,
actually to treat marine resources in a way which encourages the
wasteful use of other resources which we all see now to be
limited. It seemed to us therefore and we tried to produce
some drafts although as Professor Louis Sohn said, there is
a juggernaut, what can we do about it? It seems to be going
too fast for us to get on at this stage, and we didn't want to
be in the position of some of those who wish to opt out by saying
stop the world, I wan® to get off..

We were not very optimistic about being able to get any
input into the discussions. They seem to be going so far
away from not only the original concept but from human needs.
Nevertheless we did try to draft something which we hoped
might get inte the law of the sea articles, or whatever comes
out of it, and I'm inclined to think that we could help if
we could get some new principles established, look closely
at these, bring the time scale back into the discussion, and
perhaps we want an ombudsman as well to represent the future

and not the present in the application of those principles.
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I do not know exactly, Madame Chairman, whether I am

in order %o return the question to Mr. Georges Abi-Saab

about the redistribution aspect because itas very, very
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important in negotiation, especially on the economic zone

aspect and those who, the proponents of the economic zone

==

have been for quite a time speaking about redistribution;
would like now to place this question with respect to
international order of the world's oceans, whether indeed
a redistribution will take place. Lock at the map. We
have to see the United States, Canada, with all the resources
and the opportunities they have, Australia, New Zealand,

then the whole Mediterranean region. I don't see how
redistribution of resources and wealth will take place for
the majority of the African States and whether this, under
the notion of redistributionin fact, as the final result
would not be to reiterate a status quo not only now but also
for the future for a very limited number of countries that
already have a very advantageous position, geographically,
economically, and technologically, and whether this redistri-

pect not a claim under which only a few would be

!,.J
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bution a
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the beneficiaries but not justified beneficiaries. I am

enought provocative or not?
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Thank you. I have been listening with great interest
to our discussion up to now because unfortunately being f
. v/ 11 ;
) . >$\/H /
taken up with the conference on humanitarian law, I have

X . /
not been able to follow very thoroughly the work of this VU,

session on the law of the sea conference. What I jotted U (g
down is really a series of skeptical questions. I think 1<”Www%/

I will put them although I think they may confuse us even

more, but perhaps they will add to a more clear idea at SDQ4LEU 7
the end. Cp‘] - 5)&141/ 7
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First of all, we have been discussing the link between Muqya
the development of the law of the sea and the establishment ']aﬁmt
of a new international economic order. We have been discussing }ﬂu
this at two levels, some of the remarks have been presented (e
as descriptive but in fact most of the remarks were on the )

Richons,
normative level. How can we really use the law of the see '3;)1
in order to help establish this new international economic /
order. Of course this is always a problem which is put in
social sciences. It is much easier to determine the point

1 -

of equilibrium than the path which can lead us to that

point. In fact the vehicle we have now with us is a con-
ference. It's a diplomatic conference with plenipotentiaries
presenting states, and we are trying to see.which ways and
means this conference with this setup can lead to an inter-
nationally desired state of affairs. But we have to keep in

mind that state representatives, nowever well-intentioned they

are they proceed in the first place from conceivsd national

With the output we want. In fact in this respecl,
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national economic order can be an output of the conference.
It is not an input in this conference. I don't think that

we can-answer our great quention before the end of the con-
ference, bwfore we see what the conference will lead to,

and then we can try to examine the total effect of this new
both its substantive and institutional importance, and we

can then say whether it takes us one step further to the

new international economic order we want or one step away
from it. I think that today we have heard interventions
which could support both outcomes eventually. In fact, and
in the last analysis, what is in question here is redistribution.
Redistribution is always, or distributive justice, since
Aristotle, has always been known as the essence of politics.
It is very, very difficult to solve such questions, but
Richardson has very well expressed it when he said that using

ithe resources of the sea to effect such a redistribution
fwould be the least painful way of doing it, with least

| disruption. This is true but then the question is not one

;’between laissez-faire and management. The redistribution can
be done within both systems because if we opt for a managed
regime it is basically because the situation is complicated
and the laissez faire self-regulating system of internationsal
law will lead to disfﬁnctional results. However, why do

we have some states against this management system? It is
also because of the question of redistribution and here it

‘lis the question of redistribution of power within the decision

\making process, within any regime which may come out.

Not necessarily all international regimes would serve the

international interests. The important thing as within

i

naticnal constituencies, within national political systems,
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there may be some groups who capture the decision-making
process and then they can use it for their own interests,

and this is why I think we will come back to the point of

the beginning.

I completely agree with our chairman that dichotomy

can be simplistic and may lead us to nowhere. What counts

is the total effect, the total impact of the regulation,

and this total impact, whether we have a managed system,

a laisez-faire system, a wide national zone, all these
formula can be used in certain combinations to serve their
diversions internationally -- interests and outcomes -- and
this is why we can deal with different aspects but we have
always to keep in mind that we have to assess the impact when
we put them together. I think this came out very clearly

in relation to the biological aspect, the ecological aspect,
but it is also true in relation to the ptlitical constructions
of what we are trying to do.

I am sorry, I just put questions, I didn't bring any

elements of an answer but we still have time to reach the

answers.
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I do not know exactly, Madame Chsirman, whether I am
in crder to return the questicn to Mr. Georges Abi-Saab
about the redistribution aspect because itas very, very
important in negotiation, especially on the economic zone

aspect and these who, the proponents of the eccnomic zone
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would like now to place this question with respect to
international order of the world's oceans, whether indeed

a redistribution will take place. Look at the map. We

have to see the United States, Canada, with all the resources
and the oppertunities they have, Australia, New Zealand,

then the whole Mediterranean region. I don't see how
redistribution of resources and wealth will take place for
the majority-of the African States and whether this, under
the notion of redistributionin fact, as the final result
would not be to reiterate a status quo not only now but also
for the future for a very limited number of countries that
already have a very advantageous position, geographically,
economically, and technologically, and whether this redistri-
bution aspect is not a claim under which cnly a few would be
the beneficiaries but not justified beneficiaries. I am

enought provocative or not?
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In fact I totally agree with Ambassador Yankov on that

point. This is what I meant that we have to look at the

total impact. Professor Sohn also mentioned today,

this morning, that we have been generalizing specific solution
which may have been useful in a certain context but may

prove to be harmful in other contexts. I have been putting

to myself the question of the cost benefit analysis let's

say between a small economic zone, a strong international
regime from the point of view of the third world on the

one hand and a large economic zone,.small international

zone, whatever the powers of the regime in this case, it will
make less difference, on the other hand, and I have to say that
up to now I have seen only a priori assertions. I don't think
the thing has been done in a complete way with cost benefit
analysis but this brings me again to some extent to the question

nk

e

of redistribution within the decision making process. I th
that many under-developed countries, many third world countries
would feel more secure having wider Jjurisdiction because up

to now and in most instances they have found that their
participation in the decision-making where it comes has been
nominally, whatever seats they are given. A very easy

example of this is of course the whole issue of monetary reform.

Those who ars speaking of thé.recycling of petro dollars are
not those who have the petro dollars. ©Some people are trying
to tell them what to do without even associating them with
the discussion, and the more the thing become technical, the
more there are devices to keep them aside although they are
being given seats and formal representation. I think this

is one aspect. If you know this is under your jurisdiction,

even if you cannot use it now, you know you can use it later,
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and noby can intervene there without belng at fault while
if you put your bets on an international regime without being
sure how it will be managed, then really you are investing
in international good will, and the history has not been,
at least of those countries of the third world, has not
been on their side, favorable to an interpretation based
on good will.

So perhaps by seeking more security they are forsaking
maximization of benefits, but here there is this element
and perhaps there are people here who are more authorized to

speak on that than myself.
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think I will remain within the subject by referring
myself to what has been said previously about developing
countries making excessive national claims.

The developing countries, in order to bridge the gap
which we have said is widening so rapidly, to bridge the gap
have only one hope, and that is to promote their development.
Their development, they can promote it by different ways and
we have tried to set, at least partly those ways, and they have
been deni<d.. £ind we can say that when the Sixth Session of
the U.N. was trying to draft the declaration of the program
of action, the greatest national claims came from the richer
nations. I would like to see that, this being said, not only of
developing nations which are only trying to bring themselves
up to a certain level which is hardly beyond survival.

What we are witnessing now is the richer trying to stay

rich or getting richer. And this is part of the old order. So
the developing nations have seen in this law of the sea con-
ference an opportunity to remind the international community
that they should be given the right to find ways and means to
promote their development, ways and means to bridge the gap.

So if in drafting any kind of legislation they will notice that

this is only an attempt to have a carbon copy of the old order

———————

then they will be resisting wnatever is being done. That's
why perhaps the expected progress is not being made because

this is not fully recorgnized. They have been trying to
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their development by giving more value to their commodities.
They are trying to fight inflation and they find themselves
on a course that is completely opposite of what they want
to achieve or what is desirable for them to achieve in order
to emerge from their underdevelopment.

So if the law of the sea conference is going to put them
in the same situation, I think they have every right to rebel

against that kind of behavior.
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Before giving the floor to Ambassador Hambro, I would
just like to summarize this discussion a little bit. It
seems to me that what Ambassador yankov has said indicates
that there's at least a possibility that the mere adoption
of an economic zone not accompanied by the simultaneous
development ef a management system for the international
ocean space, that that indeed would be a carbon copy of the
old order. That is the point that is being made because
< if

it would make a few nations richer and not do anything fo

2

a lot of nations which are poor. ©So this I think is a
point that ought to be very seriously looked into, and

in connection with that let us remember the whole history
of the notion of an economic zone.

When Ambassador Pardo made the proposzl for the sea-bed
authority .back in 1967, it was the smaller nations, it was
the developing nations that responded enthusiastically and
they responded with the expression, with the desire of seeing
strong comprehensive international organization. It was the
big nations that dragged their feet. It was the big nations

then that came forward with the proposal for large extension
of national space on the continental shelf. The American
proposal which was very interesting and very forward-looking
from many points of view whose author we have here with us,
the main author, nevertheless was the first one to make
extraordinary claims of national jurisdiction in the oceans
and proposed what they called a trusteeship zone which if
you look back to it retrospectively is in fact very similar

o~

with what now 1s the economlic zonz. The only difference is
economic zone includes the
that the/water column and is not to the sea bed.

So it's the big naticns that started the push on national
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expansion. Naturally, logically and defensively, the small
nations, the weak nations followed suit and made their own
claims. They had to. But then I find it sort cof tragic

that the big nations have succeeded in talking the small
nations into believing that that's their thing. It's not
their thing. Their thing was strong international organi-
zation. It was the big nations whose interest it was to
expand their national claims and to leave a weak international
regime. So the hope that the economic zdne as such and as

I say unaccompanied by structural changes in international
relations will 5n fact contribute to redistribution of
resources and of wealth and of know-how and of power. It may

turn out to be illusion. That is my fear.
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As a matter of fact, Elisabeth produced quite a few
things here I wanted to say myself, and I would still 1like
to say a couple of things here. First of all, I believe
both my friend Mr Yankov . . . . misunderstood what we
said about national claim. Anyhow my point was and I
think it was Mr. Yankov's point, it was not to criticize
the developing nations for making claims but to make, to
criticize all the nations for doing it, drawing the attention
to the fact that we simply cannot make any advance 1in our world
if every nation, whether it be a developing nation or rich
nation . big or small nation, Jjust concentrates on

own
their old claims. The only way they can make progress is
that more and more statemen and leaders in all nations try to
think of the community of nations instead of thinking of the
individual nations. It is an essential thing that we must
realize.

And the other thing. I understand that the developing
countries try to make a common front against the rich to
get what they consider to be their due. I quite understand
that and it's well possible that they wouldn't have got

already
quite a few of these they have got/if they hadn't that, but
venture to

I £himk-yeu could say that one of the great dangers in
international cohverences, in the whole international con-
ference system of the world today is the increase in
polarization and the greater and greater importance being
attributed to groups. Instead of discussing matters seriously
from nation .to nations we say, now this must be taken to our

and this must be taken to our group,
group/and very often we have the feeling that St el s & s B

that certain nations perhaps those who scream the loudest for

their own interests carry the group with them. Then later on

»

u
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convinced

once the attitude of the group has been condensed into a

firm political issue, it's quite impossible to change it.

Nobody dares to stand up against his own group because then

he would be a traitor and it's very difficult to get that

changed at all, and I've seen one conference after the other

that the group system is really poisoning the atmosphere much
more than is worthwhile. |

I should like to add one more thing and that is that we

here
ought to listen more to the scientists/ I think that what
we have heard here from Lord Ritchie Calder and from Professor
Holt is very important indeed. And then Ambassador Par()/
took up the queétion of the seabed and the ocean floor. He
did not speak as a man from a developing nation. He even
stressed that he came from a small nation. He stressed the
interest of the whole world community and he based it on
the information given us by scientists and I venture to say
that all the achievment and the advance that's been made in
the field of environment has been made by scientists.

A very interesting experiment we are still living in
this so-called of the Antarctic has all been done
by scientists. The scientists have pushed the statesmes to
realize the great scientific and environmental importance

f the Arctic continent. If we left it to diplomats alcne
we would never have got anywhere at all. I think that diplomats
could do much more in collaboration with scientists than they
are doing.

To go back to my old friend Arvid Pardo, because he told
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-
s

I3
o
Lo

Y LRE

Nations he told me I've got a very small allotment fo
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literature in my mission. I don't buy international law
reviews. I buy scientific journals. That's the way I

learn which problems are going to be important in the future,
that the only way an ambassador can think of the next session
or the next generation.. When even ambassadors can manage to
get the kind of wisdom that Mr. Holt has shown us here today

in his intervention.
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I would like to mention that I agree with both the Madame
Chairman and the previous speaker in the sense that there
are many new elements here and also the importance of
science and technology of course. I would like to make
three points, namely number one that this expansion of
nationalism which is attributed to the developing nations
at this moment constitutes only a part of the historical
process in the sense that developing nations are behaving
exactly in the same way as developed nations did many
years ago.

The second point would be that we need a new concept
of sovereignty in order to reach long-term gecals in our
world community.

The third point would be to think abcut the elmments,
the precise elements which are to be considered for the
content of this new definition of sovereignty.

Furthermore I would like to say that one of the strategies
we could follow here would be not to blame any particular part
of the world because of the course of action it has adopted,
or if you want to put it in clearer terms, not to suggest that
it is to blame the developing countries because of this
extensive so-called sovereignty or nationality of national

claim. I think we should keep in mind that for }e, as it
developing countries in order to attempt to reach a higher
level of development in the so-called redistribution of
wealth in this world.

However, I have a very serious problem here. Unless
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we are able to determine the new philosophy for the future

4
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uch a goal. #nav
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we won't be able to succeed in establishing
I'm saying is that all this that we hear at this moment about
extensive claims, about the polarization of the interests of

the couantries, and about the emphasis in terms of soverelgnly,
in my mind constitutes the effect of not having into account
three very clear elements.

Number one, what we are doing when we talk about tne
oceans, we are simply talking about ~ part of this global
process. What is happening in the oceans is only the result
of what is happening among nations. So we should have a larger
scope in considering our approaches. The second element is
that many of the situations are the product of historical
roots and therefore you have some mental pattern that you

Aat
follow systemically, including scientists, not even
recognizing the importance that science and technology have
for the future, I would say that also scientists are manipulated
within this type of approach, and this would be perhaps one of
the limiting elements in giving scientists a more important
voice in the formulation of political decisions.

Therefore I think the processes that one cculd envision

for the future would be to emphasize three very specific kin

®

of elements which could be enlightenment or respect or soli-
darity. What I would like to say is that all this process

is a process which is centering upon the distribution of
wealth, the result of ideas of capitalism, material goods,
consumerism, and therefore redistribution. I think this
Cénstitutes the most limiting factor in this approach. Why?

Because I consider that unless we establish a new value system
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which is going to be taking into account elements such as
enlightenment for all countries, respect for all countries
with a new concept of sovereignty and the importance of
solidarity as a whole and we incorporate all these elements
in this new value system, if we don't do this, we won't be
able to reach the positive goals we have as a whole. This
is why we have at this moment the problems that we are
facing now. Everybody is talking about these functinnal
approaches and the concept of sovereignty as related to the
natural
utilization of the national, whether they are upon the con-
tinent or in the oceans, or even if they were in the space,
in the outer space, the same situation would apply.

We talk aboul the emphasis of sovereignty because we
are again involved in this historical process. However, not
many people talk about the elements that we should include
in a new definition of this functional approach of sovereignty
or to put it in more general terms, about the new value
system that we should develop through science and technology
for the dissemination of ideas and through the enlightenment
and the appropriate consideration of respect among nations
and the impetus that we should give to solidarity as a result
of this new structure. In the same way that I say that this
is a historical process when we talk about this extensive
national claims, I would also submit that if we talk in
terms of regional groups, this is agin because we have the

same old approcach, because the developed countries in t

oy
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past have been forming théase fractional groups and all o
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them having, establishing this system. However, unless we

0
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develop a new system whereby the ideas are going to be exposed
in a different way and I think regional approaches constitute
at this moment one of the strategies for that, we again will
continue to have these kinds of problems.

So for me in the articulation of this precise element
for the new concept of sovereignty I would like to include
elements such as the interaction that we have at this moment
among natioas -mich has to be taken into account in order to
avoid these very nationalistic claims which ars more artificial
than real. Number two, the progress of science and technology
and the incorporation of these values into our activities in
the international forums and number three, the value system
taking into account the element that I mention about enlighten-

ment, respect and solidarity.
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I'd just like to return to one of the points that you
made because I think it has very particular interest. You
state that the developing nations today are in a way recaptiulating
the national postures or claims that older nations, the
developed nations have gone through at a previcus period. I
think that is a statemeht that should be examined, should be
discussed because is it really possible to recapitulate
history or the historic postures of other naticns and other
times. Can nationalism today be what it was in the 19th century?
It seems to me thcce the nationalism of the new nations is
completely different from the nationalism of the older nations.
The nationalism of the older nations was a nationalism of
congquest. The nationalism of the newer nations is a nationalism
of liberation which is diametrically from the older one. I
think furthermore that in a world of science and technology,
an interdependence is created by these factors. Nationalism
just simply cannot be the same that it was in the 19th

century, and I think that that has consequences.
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I have been challenged by this historical approach
and I agree more with Mr. Vargas than with Madame Borgese
because the whole development of the law of the sea was
always the challenge to the status quo by new nations.
You remember the first oldness of the oceans was, in a way
Spain and Portugsal, and little Britain at that time started
challenging and the Netherlands. Then the Britiéh became too
powerful and the Netherlands started challenging the British.
Then later the basic issue that the United States had with
the major powers throughout the 19th century even to the first
world war was the issue of the big powers trying to
monopolize the sea and their use against small countries
like at that time the United States, and it's only lately
that in fact only after the second world war that suddenly

the United States discovered it was one of the leaders of

1]

the status quo ratner than the challenger to the old system.
woveld

So this is quite a noble position really for the United

States to take if you look at its 200 years of history.

Second point I think I would like to deal with is the

question that was raised about the crucial question of this

afternoon, relationship between the new international econonic

hs Lé 3

order and the law of the sea and here I think Mr. Abl Szab

~de

nas presented the crucial points. Why in this whole enterprise
over the last eight years we really did not make a proper
balance of profits and losses of the various approacnes.
People presented various things in terms of geogrgphicsl
areas and so on pointing out, as Ambassador Pardo has pointe:
out, how much areas is to be taken by states & distinguished

py international authority, but rezlly nobody has presented
- , v

very clearly, and I suppose it was not in the interest of
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the developed nations to do it, to show that the point that
was made already this azfternoon, any way you slice the cake,
if you sli~e it for the benefit of the coastal states, the
major developed nations are going to get the biggest chunk

of it, whether in terms of Jjust territory, because they have
large coastlines, like the United States, Canada, the Soviet
Union, Australia, or in terms of resources because most of the
resources again happen to be, whether you talk about the

fishing resources or the mineral resoirces in the shelves

and the areass that would come under the sovereignty of the

major developed countries. Of course there are some developing
countries that are benefitting, say Nigeria, Indonesia, a few
others but there are very few of them really compared to the

majority of 104 developing nations. But here again thls group

: 3 . s s : s+ £ y
mystic comes in bacause Argentina is going to benefit 1Trom

the broad shelf, therefore, all the Latin Americans, regardless

1 3 1 m )
of the fact that they benefit from it, go behind then. 1f
one or two African countries benefit from an economiC ZonNe,
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all the other African countries are behind them and so it o
and we have seen that also from the point of view of some

producers of mineral materials that are involved nere. If two

1 o} -3 i or -J.' £ 100
or three of them might suffer, the fact that the reralning 100

. -~ .
are consumers rather than producers and are going to benefig

e . - 47 3
from lower prices rather than lose from them, nevertheless

the 100 are behind the 3 rather than thinking of thell Ownh

interests. It has become, to a large extent really, ai

s war, you mignt say ©OT Class
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Therefore it seems to me a great mistake to say that what the
|y developing countries want to get out of the law of the sea

l’comerence and what they are likely to get out of it is going

F

fto be raally going in the same direction as the new economic
order. It might in fact go in the opposite direction, but
again somenow the people are in charge of the one and people
are not in charge of the other. As very often happe hs in

my own government, one department does something that the
other department does something else, even in the sime

state department which has two different divisions going

into different directions and I am afraid it happens to

other countries too and I think this is one of the crucial
points here that really the tactics and the goals, and even
more goals than tactics of the developing country in this area
trying to gzet the best economic international order, the

best distribution of resources, completely deny what they are
doing really in the law of the sea area. Only superficially
it looks the same, but if you simply look at the facts and
data and the economics of it, I think you would disccver
contrary. 1 remember very early in the game, must have been
in 68 or 69, I talked with one of the leaders of the Latin
American groups who happens to have a long shoreline, very
small coastal shelf, no resources in the shelf or beyond as
far as the seabed is concerned, but nevertheless he was a
great leader of the movement for a broad national jurisdiction

of 200 miles, regardless of the fact that in private he would

(f‘

tell me very clearly that his own foreign office had made the
necessary statistic and discovered that however you calculate,

they are going to lose economically a lot on it. Still, one
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of the things and therefore I think sometimes trying to
emphasize here as we have been doing during this morning
and afternoon session that somehow those two things are

supposed to ccincide. It might be the wrong assumption.
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From all the last speakers, one would assu:c¢ that
there is a feeling here that the economic zone as such is
not necessarily a contribution to the new economic order.
The economic zone has certain merits, it has certain defects,
whichever way you look at it. It is not by itself a contribution
to the ne international economic order. Then one asks what is
it that we are doing here? Where is the potential? Where
can we make a contribution to the new international order?
Is it in the area of creating a seabed authority? Now there
we might look from a purely economic point of view, we might
look from an institutional point of wview. I think Professor
LaQue hzas prepgred some figures, looking at the problem from
an economic point of view. Maybe this is the moment to bring

them in.

'
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I am providing as a possible contribution to the purely

economic a=pects of what we are discussing, what I choose

to call a conciete example to indicate the order of magnitude
ol :ie economics that will be involved with the exploitation
of deep sea mineral resources beyond the boundaries of an
economic zone, however.these boundaries may be cstablished.
For the basis of my discussion I am making some assertions
wnich I hope you will accept for the purpose of the discussion
but which you may feel free to reject in assessing the con-
clusions that I am reaching. These basic assertions are
first that when tno boundaries of the economic zone have been
established, there will still be left some area capable of
being administered by some international authority with
espect to the mineral resources. The other assertion is

r

that there will not be any significant exploitation of oil

beyond the economic zone, not because it may not be technically

feasible to produce oil from great depths. I think it has
already been established oil can be produced from‘a depth of
1000 meters. However, the cost increases more than propor-
tionately with the depth of the operation, and in view of
the fact that there are tremendous areas within t'.e present
continental shelf and the proposed economic zone that have
not yet been even smally explored. It seems safe to assume
that it will be a long time before it becomes profitable <o
go to depths beyond those within the economic zone and the
continental shelv ior the exploitation of ore. So this
then brings us only to the hard minerals, mainly nickel,
copper and cobalt, existing in the manganese nodules, which

exist, and no doubt, in confidence, will be exploited first

11
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beyond the economic zone and will be subject to some appropriate
international regulation.

I have been rather closely connected with developments in
this field for the past 10 years, and I think I have some
factual basis for the predictions I am about to make. The se
are that substantial exploitation is not likely to occur
before about 1982. At about that time and for the next fev
years, the extent of the operations will contribute not more
than an additional 10 percent to the world produc.ion of
nickel and along with it the amount of copper that will go
along with itwhich will roughly be about three quarters the
production of nickel. I calculated the value of the producL
of the operations that are likely to be in existence at that

<

time, which will not be more than three or four, yieldingz 2

£

total value of production of production in terms of 1975

dollars of about 57" million dollars. Of this 500 million,

L]

the value at the point of recovery, that is at the surface of

1

the sea before the m s have been transported to shore
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for refining and so forth will be ebout one third that,

3

giving us a value of the internati onal value of about 150

L
i

million dollars. rom this I reach the conclusion that the
exploitation of deep sea minerals cannot in the next ten

years >1 more be exrected to have any tremendous effect on
the new economy. The advantage of this perhaps more meager

economic effect than perhaps has been anticipated is that

as you have noted in many other fields in which you have bee:

[

negotiating, it is generally easier to deal with the distri-
bution of small wealth than to deal with the distripvution o

4o ~ ¥ - - i 2 ‘ = 4 e PRI
2 .remendous wealth, and consequently it may be advantageous

)

in the long run to be atvle to deal with the matter at this



level than at a much larger level. If I were talking about
150 billion dollars which we had to become concerned with

Iy

acw best to deal with, the problem would be I think much
more difficult. On the other hand, there is zalways the risk
that however we decide to deal with the thing in the first
instance may result in an approach not appropriate to th
loag range needs. I am firmly convinced that at some oiie
the déep ocean sources will be the major sources upon which
the world will depend for these metals.

I want to make the distinction between the short range
situation and the long range needs, and all I'm suggesting
is that in approaching the short range problem we don't

unduly prejudice the solution of the long range one.

There's one mere detail. I've been in a lot of discussions

with the sharing of the wealth if you like from these deep
sea minerals with the world community, and the debates have
not beendevoted to whether or not the wealth should be shared
with the international community, but rather the mechanism by
which the sharing will te accomplished, whether it is through
license fees, whether it is through a sharing of the profits,
which I'm ‘nclined to favor, rather than some other approach.
But there's never been any rejection by the people who are
thinking about exploiting these minerals that they were not
willing to recognize and find some appropriate means to

accomplish the sharing.
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Fal

How did you define the deep sea zone?
LaQue

How did I define 1€?
Abi-Saab

Yes because you said beyond national Jurisdicticn but

No I saig beyond the limits cee« I didn't use the
words national Jurisdiction at any time that I can reecall.
I wasn't sure how the limits of the economic zones were
going to be established but I assume for the purpose of

there
my discussion wherever they were established they would
still be a place ieft in which the international authority
would Lave control over these mneralg.
Abi Saab
Yes but .....

LaQue

Well, all rignt I will assume for burposes of discussion
b o y

if you like that what I'n taking about is & location 10 degrees

north or south of the equator ang longitude 140 to 160.

Does this answer y¢ r guestion?
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I would like to make just one remark. I wanted to
make it before it's a little belated. What I want to say
is that a redistribution of resources, any redistribution of
resources, carried out under the present power structure
and present development gaps, will necessarily serve the
powerful and the rich. This is why a new international
economic order must be really new, really ncvel and that
requires not only redistribution of wealth bu. also
redistribution of power and last but not least of knowledze.
Here I include theories, strategies, stétistics, models, etc.
It's an extremely important item in (l.e whole process

A recent French sociological inv:stigation has revealed
that the executive, the managers, the upper strata of the
salaries, have the knowledge to earn always more money than
they have salaries while the lower strata are always restricted
to their wages exclusively. They don't know how to get more
money. This is also valid in international society. Therefore

the setting up of a new world order 1is a very long painiul
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and protracted process that might take us to the end of the

century because what we are talking sbout, if we mean it

seriously is the passage of power from these who h
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Borges

Thank you very very much, Professor Freymond, for this
introduction. You could not have introduced the topic in a
better way and there is not much that I should add. What I
would like to stress from the outset is that this is a very,
very informal gathering. We want everybody to participate in
the discussion.

One technicality -- the discussion is being recorded
and therefore you should be patient enough to speak into the
microphone which will be taken around as requested.

We have lured you away on a beautiful sunny day from
the austere building across the road because that we might make
a contribution to the conference, not by going deeper into
details into which you have already gone and indeed are going
very deeply. Some of us have the feeling that there are too
mahy details being gone into too deeply and that that explains
the slowness of the progress. _

We would like to distract you a little bit today by
trying to look at the great problem of remaking the international
order in the oceans as just one part of the big ongoing process
of remaking the international order in the world as a whole.
As a point of reference for this kind of investigation, we
have chosen the Sixth Special Assemblg of the General Assembly
and the efforts of UNCTAD and the gharter of gconomic Fights
and Quties of states. These documents seem to us to demonstrate
in a most concfete way that what we are facing today is indeed

a revolution international relations.
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The question we would like to ask ourselves here is
how far does the Conference on the Law of the Sea really
contribute to this general movement, and how far is it really
a part of it? How far does it even anticipate some insti-
tutional solutions that must be found for the big problems
raised by this revolution, and where does it fall short of
living up to these expectations? Where is there perhaps a
danger that we fall back in just changes within the status
quo instead of using this fantastic occasion for which
many of us have worked for many years now of really creating
a model for a type of international order and international
organization.

So we would like to see the Conference on the Law of the
Sea in this wider context. What are the problems that we have
tovdeal with here at the Conference which are, let us say,
generalizable. Professor Freymond has indicated some of them
and there may be some that can be added. Just to give two
examples, it seems to me that if we are faced here with the
task of creating a new regime, let's say, for scientific
research on the international level, if we find a solution
for that in the oceans, that will have many applications in
other areas as well. Here we can do a pioneering Jjob. The
same applies perhaps to disarmament. The conference here does
not deal with questions of disarmament. However, all of us
know that whatever decisions are being made by the Second
Committee and by the First Committee will indeed have an impact
-on freedom of military operations and so on. Whatever we
discover in that area again may have applications in

other fields of international organization.
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I think having put the conference into this wider framework
I would like at this moment to stop here and perhaps ask
Professor Van Ettinger to say a few words about the big project
he is helping to direct on the economic international order
in general and to this bigger study we fit this one as a sub-
element. Then, after we have set the perimeters, let us say,

like this, we would like to open it to discussion.
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Thank you very much, Mrs. Mann Borgese. I am a little

hesitant to take the floor and I would like to quote what
Professor Hans Linnemann said in Berlin when he had to sub-

stitute for Jan Tinbergen. He realized at that moment that one

P —
. - -

tow b alsubstitute is—semelimes pery poor/ for a very scarce resource.
In addition to being a rather poor substitute for a man like
Jan Tinbergen, I would like to bring to your attention that

I am a jack of all tmades and a master of none. I am not a

)

1

~

politician, I am not a scientist, and I could hardly be considere

a manager, so, please, whatever I have to say on the project
CF
"Reviewing the International Order! see ¥hRat in thatl perspective.

The idea, or the initiative, for this project was taken
by Dr. Aurelio Peccei, chairman of the Club of Rome, as a responss
to what happened in the Sixth Special Session of the General
Assembly where, as all of you know, a declegration and a program

rn H. Mew labernationel Econotnre Oroter)
of actionYweTe adopted, bub I think that most of us will agree

that both that declaration and the program of action leave

still epen quite some vagueness as to what the new international

order realistically can and should be. This project has been

set up to t?y to contribute to answering that question.
The—basies—or 4 number of basic ideas of this project are

the following: ¥First of all, Mr. Jan Tinbergen acts as the

intellectual coordinator and has secured himself of the help

of some 20 experts from the First, Second, and Third perés—ef

L%e—hérld, experts in different fields, Eirst of ally into

the question how existing scientific knowledge can be translated
- 3
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into workable proposals, perhaps by working with the so-called
technique of package dealso'ﬁﬂen experts in the field of
international monetary system, in the field of development
finance and international income distribution, in the field
of trade policies and division of labor, in the field of food
prospects and emergency measures, in the field of ocean
management, in the field of multi-national enterprises, in
the field of science and technology, and in the field of energy
and other mineral resources. |

In contra-distinction to the two previous reports to the
Club of Rome, the one of Meadows and the one of -Pestel/
Mesarovic{ﬁ%%Tgiparticular project does not make an attempt to
add new scientific ideas to those we do already have. It does

devia iag

not intend to go into questions of World models;—whe%her they
ane_desagg%egated"otino?;but i%fatherattempts to draw upon
readily available knowledge and the translation of this into
concrete workable proposals.

The report this group intends to make will consist of two
main parts, part number one going into the general principles

which could or should underlie the new international order, or

Lc.‘. “WVn e~

you may say the architecture, if that is not too presumptuous'e#

the—nevw—interrationat—order, and—-a second parl will contain

concrete, workable proposals which will hopefully be put in two

§ et~

ways. Oneds a range- of alternatives ranging from the most
today

acceptable te—date to perhaps the technical best solution

but therewith least acceptable today and, At the other hand,

trying to combine these alternatives into certain time

perspective,
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Any of you who would be interested to have a brief statement
on this project I have that with me and it gives you more or
less the essentials as I told them to you now.

The questionof -eeean—managementy I think this project
is in three ways interested in the question of ocean management.
One is that mayhbe the biggest threats to mankind and its survival
will come from the oceans. A second point is that the oceans
have the potential, if in an international way we would come
to the management of its resources, to considerably contribute
to questions of international redistribution of we&%%ﬁ\ incone
powe;V”Rnow]edge, apd—other—important aspecty, The third point

) dz.(—»(_ Y en-¢
1“r~33~¥euuha¥b already Mcnt101e&\ the—group working on ocean

management &s—perhaps most advanced in the question of &<
architecture, in the question of general principles underlying
new or reshaped international authorities which we need to
manage the new order.

A final point I should say is the following. First of
all, this project attempts to contribute to the dialogue
rather than to produce a solution. It cannot be realistically
expected, even if you work with a group of 20 outstanding

P
experls-all over the world, that in this very complicated and
complex set of questions you can give & solutiory in one and
a half year, and it would even be unwise to pretend this. So
it attempts to contribute to the dialogue and tries to do so
by being completely openminded. Next to 20 experts we have

R b K

on our list seme—50s nearly 75 now, individuals and institutes
vho are working on issues which are related to the new inter-
national order,;angg%ey are sent all our documents in the

process of our project, and they are asked to comment upen then
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to send in their papers ~to—send-in-their work, to send-in

their ideas.

What up to now has been most interesting to me as an

(7 M" ‘0( no w‘km)
outsider{?@f first I thought that relatively little work was

being done in the worid on these important issues, but I

have increasingly found out that an enormous amount of work

. caq ree 4 ‘9”‘4'"“ i HOL.}:J&(}/,

is done [bBt—that /Fhere 1§ apparently quite a lack in communi-

cation channels between all those who are involved in the/’workJ

which sometimes leads to duplications of effort, sometimes
~

even leads to contradictions amongsscientists which does not

w Al
make the life of even wIlling politicians easy to come to

+hese decisions.

gs‘ku.v s +v

Whet (we are trying through this project in contributing

(0 &
to this dialoguo)be look for ways how this dialogue after
this project has been finished{ which will be by the end of
March next year according to time schedule) how—this—dialogue
Cen i

can be maintained, een—be widened,—ean—be deepened, beeause
&é are fully aware that it will need all our efforts up to

the year 2000 and after that to come anywhere near to what

we so easily call the New International Order.
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Thank you very much.

I think that the best way to proceed now would be to ask
perhaps some of the people who have thought most about these
problems who are here in this group to tell us quite frankly
and informally how they think what is going on now at the
conference does indeed contribute to this big change in the
international order and where we think the shortcomings are
and where we think the things could be improved while we are

.

here or while we are working toward the next session of this

N

conference.

Anybody ready to speak?
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If we could hear from one of the developing nations, one
f the representatives of the developing nations, who are
most imminently interested in creating a new international

order and in the question of what this conference can

contribute to it.
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Ambassador Boudjakdji-1

I hesitate before taking the floor, having not participated
in the Conference on the Law of the Sea and perhaps many things
do escape my understanding. However, I was struck by what has
been said, first by Frofessor Freymond, that the law of the sea
and what is going to derive from it should not be interested
only to lawyers. We have to recognize the fact, and this is
perhaps something oversimplistic to say, we have to
reconcile the political situation and the requirements of
international law.

I noted that Mr. Van Ettinger has referred to the declaraticn
and the program of action resulting from the Sixth Special
Session, and he mentioned the fact that they contained a
good measure of vagueness, perhaps many loopholes, and also
that certain things didn't appear to be realistic. Well, we
should recognize that this vagueness and whatever loophole has
taken place comes from the fact that there was a very high
resistance fitting the demand of the Third World with regard to
their independance, economic independence, their national
sovereignty over their resources to mention only the most basic
ones and also we have been told that whatever we proposed was
not realistic. Of course this stems from the fact that there
are so many interests, and very very high interests at stake,

and as long as there will be no will to reconcile those

v

interests with the most basic interests of the Third World,
we will not have any more progress.

If the Conference at any time will come to accept the fact

(o

that the benefit for mankind as has been said by previous

peaker should be the main objective, then perhaps we will
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be having a huge exercise in futility. So we have to, or
rather the conference, those who participate, those who are
negotiating, make more room for very frank and realistic
political analysis. If it is done, and if there is a will

to do so, then there will be an opening for better results and

pernaps faster results.
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Thank you.

I too must explain at the outset that I have not been
taking part in the discussions in the conference and therefore

first-hand information about the
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progress or lack of progress achieved so far in the attempts
and failures to negotiate. But it seems to me that at a
seminar such as this, it would not be out of place to draw
attention to our view of the fundamental difficulty which con-
fronts those who are taking part in the variety of conferences,
meetings under United Nations auspices which have been initiated
since the move that came to a head in the Sixth Speciazl S€ssion.
I am speaking now about economic relationships primarily.
Before the Sixth Special session, most of the representatives o
the developing nations in each forum that presented the
opportunity talked about the widening gap between living
standards of the advanced nations and the developing nations
respectively. We expressed the problem somewhat inadequately
in terms of worsening terms of trade and so on. But basically,
it seems to us that the representatives of the advanced nations
heard what we were saying but had not committed themselves to
the implications
I remember a particular address in the General Assembly
by a representative of a developing state that was addressed
to the representatives of the advanced countries. The subject,

or the theme, was, "Why don't %ou be frank to your own psople?”

W

"Why do you keep letting them believe that they can narrow the
gap in living standards and still have their rates of growth

ed and i1l ha their urofite . . 15
unchanged and still have their profits and levels of profits
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on investments unchanged and sb on?" "Why don't you say
honestly that if they are to give the kind of redistribution
which the developing countries are demanding, then they can't
have a continuation of the rates of growth they have seen
over the early portion of this century, and perhaps earlier?"

So, Madame Chairman, I am asking, speaking as it were
from the point of view of a developing country, what it is
that can be done to bring the representatives of the major
nations in the world of ocean exploitation and use -- we are
speaking of the great trading nations, the great maritime
nations, the great military nati ons -- what can be done in
this kind of environment to place the representatives of
those countries in a position to negotiste. We heard in
another place yesterday that there is no will to negotiate
in the conference. I wish to say that even if there were a
will to negotiate, the negotiations would still fall far
short of the new order we have in mind unless there is
not a willingness merely to compromise but a general recognition
the extent of the compromise that is likely to be needed.

My Prime Minister put it this way and I am now speaking as a
Jamaican. My Prime Minister put it this way in another forum:
If you, the developed nations, have done wnat you set out to do
at the beginning of the First and the Second Development
decades, there would be no significant change in *the rate
at which the gap widens. Yet you would have satisfied yourselves
that you have done all that yocu have sel out to do and you
would have sanctified the widening gap. So I wondered

wvhether in the case of the Law of the Sea Conference there is



RICHARDSON-3

not merely this lack of a will to negotiate but a failure to
recognize that tc handover to international common heritage
control the potential resources of the oceans is one of the
most painless ways of contributing to that redistribution

of resources which all the experts in psychology, population

| development and social science which all of them believe is

| necessary if this world community is to survive.

I don't know whether Professor Tinbergen's project is going
to have this kind of influence on the thinking of the Law of
the Sea Conference, but I stress again, it is not merely the
will to negotiate but a clear understanding of the extent of
the compromise and the surrender of potential gain which is
going to be required and that the new regime in its economic
aspects for the oceans can make a very substantial contribution

to that redistribution.



is that a redistribution of resources, any redistribution of

3 3=

requires not only redistributicn of wealth buv also
redlistribution of power and last but not least of knowledge.
Here I include theories, strategies, statistics, models, etc.
It's an extremely important item in tl.e whole process.

1 . Q.
i

invzstigation has reveazled

P 31 e DI E- s - }a e e ot ) + YA ~ . o + -
that the executive, the managers, the upper strats of the

ey S 41 e : S ey Ty “re T T . P
salaries, have the knowledge to earn always more money than
they have salaries while the lcwer strata are always restrizted

to their wages exclusively. Theyv don't know how to g¢
O J

money. This is also valid in international societly. Therefore
the setting up of a new world order is a very long painful

and protracted process that might take us to the end of the

century because whal we are talking about, 1f we mean it

SGI‘..O‘-‘Sly 18 tne passage o
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Borgese-1 (changed -<ape)

.... implications of the seabed authority. According to hixn
these implications are rather small

(@]

L iy

ae However,

¢ ¢ 0.

W (unintelligible)

this may in turn affect and limit also the possibility of bestowing

these other benefits on the poorer nations. Wnat can we do about
R G = S T Ll B-F1 il B . 53 X -

that? Can we simply, must we sit here in dispair and say»

- ) . oF
there's nothing that this conference really can contribut®? g
pa

we k- 1o

can we think in terms of somehow reintegrating and puttiné

into focus the goal that we
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I fear that I am only adding to the number of questions
b

()]

ing asked this afternoon rather than offering solutions,

but this question is addressed to Prolessor Sohn
I think we (unintell

what Mexico is al&LJD about. I think you w111 all understand
F
o

that hnw, is 1little for i1 out OL a 200 mile

»5 o
o

o+

a

) ga
nomic zone. We have gone along with it and so have many
1@ countries in our re n use of regional solidarity
and we are noping that standing together we will eventually
have some longterm gains that are that will compensate for
b“r surrender of interest.
But I should like to ask abt tds stage of the juggernaut

now is, Professor Sohn, is it possible to interrupt this

'

process and to give the scientists & change to think again
about the k s ther would like to offer solutions

to before the negotiating politicians get together once

ind of problem

,

more. That's one question.
My second question runs like this. We have heard very

clearly stated the nature of the suspicion which opsrates in

the minds of the representatives of call them small nations.
Ve do not yet believe that an internatioral regime, and

a
institution created in the United Nations in the United

Nations imzge is g ing to give us the share in the decision
(=3

making power that is needed or is going to permit a basis of
distribution of the income in tgi:tscomm:q heritage that will
smount to a contribution to a new economic order. So, the
second question is, is 1t worthwhile isolating; this particular
cuestion at this stage of the deliberatior

. t 4 A~tor v S 1S X o s <5 oy A 5
a set of people sit down zand FIRUEE discuss t

4

decisions are taken on the form ard the organization of the
>d authority. I don't know to whome the second
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which are still murky in front/

P e 1 o~ e Nt e b
be reluctantly "no" btecause whea

7 A AL e - i 3
proceed on our knowledg iwate rather than wait
r

e knowledge.

e L Lo - s~ By e e - t oS nant
(unintellible question by another participant)

™ : ot T 352 1 e - -3 Yy ot o b ey mt
Exactly. I think you have put, made the rignt statement.

think the basic outlines of course are clear, that we are
t a 1

urse
going e territorial sea, 200 mile economic

4

1
zone, eran_y some additional jJurisdi
D 15
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e
wi.h or w rofit-sharing and that is about as far as
n

agreement has been reached at this poi
authority I think as was pointed out this morning, we hav

not progressed very far. In a way we might huve been further

2 - - o . ~ h 3 -~ -
along the line about two years ago than today because we have
1 s 0 e - i - S| S e
spent the two years bickering about the method of exploitation
3 3 v s el o 3
rather than the real guestion that you have been asking, who
4 =3

e
is really going to gontrol the controllers? It really
does not matter whether it is going to be exploited this way
or that way, if the real power is lodged in X rather than
Y and somehow we have not yetl gotten to that point as
Profeseocr Riphagen said this morning. his is an issue we

¢

> two and we may ol
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might get to in a week
it before the end of this session of thls conference. I have a
feeling still that both in this area of the seabed, the 1

on of what ..... you are going to establish and who

oy
'\4
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is oing to have control over it has not yet been really
ided and people still don't have a very clear idea which
to go and any thinking on that
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it's a lost proposition, let's not waste more time on it

Unless we dn that - 1 we at this secsinn

are able to reach
sufficient agreement on sufficlent number of issues so that

4.7,

> S ; P o 1 + . e - e
people might be hopeful that the next session we really can

finish, then you would have tims between the two sessionsg
really to do this economic zna statistical analyses which

2 1t o~ = 3 . = g L o Yo o
mignt perhaps change -ome people's minds and meke them more

enlightened about what is not only the long range but even
very often their short-range interests in this area.
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There is no real disagreement between the Ambasszdor an:
myself nor have you misunderstood me. We have no doubt, sir
that a properly managed internationsl regime would be
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poorerx, smaller countries bketter than they can benefit

themselves by extending their national Jjurisdiction. Unfor-

cunately this is not g

(1))

nerally accepted by these states, and

.

this *s the reason wvhy I am raising the question whether now

2

the negotiator, the diplomats have discussion so far, could

scientists and technicians be given another try at bringing

requir:zments, economic facts to attentim before we resume,
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it's an educational process that I am t s not that
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I just want to follow arvid on this because I think
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Richardson, and that is thét there's no conflict 1 saw
between whnat Ambassador Richardson was saying and the

s the suspicion is a faek.
whether it's in their interests op
not. The fact is the fact that they are suspicious and
substantially so and it's discouraging for many of us who

are working on the outside or on the outskirts of all thig

*\,,

when sometning which i s perfectly clear, for inbtance mg

oq

this question of access to ti.e 200 mile economic zone for

scientific purposes and SO 0n, to discover that the coasta]
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the coastal state are genuinely sus-
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picious of lest scientifie inquiry. It's only
pecause in the past and even nistorical past in the sense
that the wnhole of the charting of the sea was done by

the great mercantile powers, the whole of the insi
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the sea bc:tom, ev:i: the discovery of the manganese nodules
was made by a mercantile power 1n the shape of the Challenger,
but the Chzllenger wasn't looking for ... , didn't think

the scientific inquiry didnit forsee or portend the kind of

. N 3 41~ + > > ~ 2 -
thing we are now seeing in vne siruggle for manganese nodules.
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fresh instructions? You have got to go back an

peop

fupnction

le

e of events, that is to say, putting it very crudel
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mplications get a very good hegiin 2 very
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eresting response but it does not in fact alter the
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explain, you can explain here what is happening., b
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going to give the ambassadors of this conference

giving instructions, and this is, it seems to me thne

which could operate successfully between now and

the next session of the conference and if I may say so --

~J

a ver; subversive remark to make -- I hope that the conference

5

will in fact go on to the Third Conference without these things

being re

-

solved, the things that we are cdlscussing today. I

shudder to think what in fact c:zuld be, we got as far st

this

conf

ce as to define the functions of the international

seabed authority in any restrictive terms of the seabed. Ve

haven't resolved wnat in fact is the genuline, 1 insist

3
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thatin point of fact the seabed authority would in fact
in fact

who are

gernuine, genuine suspicion of the less developed coaintri
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¢ administered merely to the advantage of the neonile
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could do it themselves as simply confirming what

is already going on. You've go to remove
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that suspicion.

efore if you have an ineffective authority you are merely

1

I should have thought confirming the worst suspicions of
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developed countries. So if you could, following
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in this case, simply analyzing the facts and presenting

not as po.emlical arguments or this or that but simply
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wiese are the manifest trusths of this situation and
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the only way you can handle these is by having an authority
of such an such a type but it's the chick
problem. I mean until you can identify the authority so

that the developing countries would feel reassured, you will

not get them to cooperate in defining the right prianciplss.

I mean theres may be a dedision as to now kkz you could produc
J o

that, for that reason alone, the authority would be regardea
as inacCequate. People will be saying but it hasn't got the

resources to do what we want it to and at tnat point the

<

A

uld be right unless there was some other way by which as I
7

say you han have concentrating the other session I give S

if you could have a genulne acceptance o

scientific research, geological surveys and all that sort of

thing which would not be regarded .. most of the instance

that I find the suspicions are unjustified but it doesn't

o

and thev're real

alter the fact that the sucs_.icions are there 1xxXEXzxrzax

but if you can have reassurance that the information that we'

getting was in fact totally disinterested, that the internatio
thin these terms be able to mount

S| 1

disinterested inquiris, that you wouldn't what I think is
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or what they are tryong to do and disinterestedly so, but you
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can depend. So it is a chicken and egg problem. 1

as the things ase going now
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a definition of an authority, you know, you lcok at

e
wano

it to do

say that this is not capable of doing

and you're back with the old suspicic



41

i

i

g1

v

QAL

rned out cert

o
VL

&S

1
o go
U0 5e

of

oMo
Wik

rapporteur

B~

turne

ort

Ve
i

Y

e

gen

3
) (D
a2

+
v

; '.'r

b

out



42

P; LZ", JO = 1

cannot always -~ I don't know how to put it ~- cannot always
be fully frank and in these matters the Secretarial has
certain constraints which are rather well-known. The

iapporteur General of the Conference, particularly since in
this particular case he woi.d be acting on a personal basis

and not as representative of the Jamaican Governn
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be free to a very large extent from these constraints and

it would be even freer if tne Delegatirn of Jamaica made it
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quite clear that whatever action he tock, and whatever
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having the endorsement of the Jamaica. Government. It
would be something on his personal responsibility but
serving in an officisl capacity as General Rapporteur of
Conference,a position in which he would present certain

objectife facts and bring out certain implications from mzjor

trends in'the conference. This is one thing.

The second thing is theSe cretariat not always is shall
we say the scientific pability of the Secretariat is uneven

and in some cases the report:. prepared by the Secretariat are

good, in other case: tke report:

in

prepared by the Secretariat

are not good.

ca 4o

gtionsofthe mining of manganes2 ncdules. There has been
.-
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no attempt &z by the Secretariat to bring together the facts

from different fields of activigies into some type of hole
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system and so on but alsco man's activities are parts of
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systems. In short shall we say petroleum exploitationx is
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part of a system designed to, not merely to produce petroleunm
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MRExnxgzt but to get it to the consumer and links a variety

e
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of. activities from scientiflic research to off-shore ports

pars

going by lransportation etc.
It is this approach which is totally lacking at the
Conference. t is not provided by the Secretariat wnich
is sectorally oriented and which I think most Delegates,
bothdeveloped, of develoned and ders>loping countries, would
benefit by bringing together thelr sectoral approaches and
eeing what happer Actually I don't think that the

ot

General Rapporteur should come to make recommendations. He
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can come to certain conclusions but I think h

abstain from recoamendations because that is a politica

matter which it would be best for governments to decide for
4~

themselves but he should come to certain conclusions,and

Lthose conclusions could be rather illuminating.



Dr. Pardo gave one kind of answer to your question in
1t groups. I'd like to give
it in other terms. That is, what I think you need is not a
neutral report but a biased one. And this is why I think that

the important aspect of the question being ised is how would
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order? Specifically, wnat would be their effect on the
redistribution of wealtii. You are not looking for a flat
statement. You're looking for a dﬁrected statement
a littlz bit concerned in this connection to hear again wlat
I think are really quite invalid statements about this
question of the distribuii nof the resourczes in the econonic
zone.

First of all a number of people seem to have implied

politely but nevertheless the implication comes to my ears

=

that the developing s-aies as a group don't really kaow what i
in their btest interest, and a very simplistic approach to

this is to say the distribution through 200 mile zones turns

course 1s true if you look at the resources as such. I don't »
wnetner any connection with the sort of remarks that Arvig

P ~ 1A o v Ay S e o 3 T .
made,Idon't know whetner an internal report of FAO on the

s~ 1 1 5
to the Conference. The studies that heve been made show
~ A h e o S et -2 > - 3.9 o e U PO A vy &
uite corcousively that 1t is to the overwhelming advaniage
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in total oI tne developed countries in terms of access to f3
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\ resources t0 nave nationzl zZones extended. They are the ones
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than between them and the developing countries. If it were
not for that they would be heppy to have a wider free area
of opsration.

No, the problem is the distribution of resources but the
distribution of expected Lenefits and the expected benefits
relatet o the sige of the resource and the likelihood that
you assess that you will be able to realize those benefits
and I think the crucial point has been made that in making thei
Judgments the developing countries have had to weigh up the
way their expectation of the effectiveness of an internationszl

mechanism is £

o
=
=
§_r
_.

1ling their abjective, and I suggest that
one study that should be made in connection with the impli-
cations is why? What is the basis of the doubts that developing
countries have that an intd4rnational mechanism will work in
their interests and then to see what sort of mechanism could
work in their interests. I'm not pre-judging this. I suspecy
they are right in thinking that it does not work that it may
not work in their interests. Anyway there is an unmeasured
for them
rlsk/tpat it won't wmrkxfmxxkkwxn therefore what you have is
better than what you might get.

It may be that far too much attention has been given to
the structure of the mechanism,to the coastitution, to the
arrangement, rather than to the explicit purposes of the
mechanism. Unless these are clearly identified in terms of

the redistributiuon of realized wealth, not just whether

~1 ~r + - e s A ATIT A ~ i1 ¢ . MMAatitma
you've got a fence round a resource, and the structure 1
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suchthat the developingcountries can be assured that tThey
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will control it and it will work towards those ends, until
that is done I can see no alteranative bul Lhe continued extensii -
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sweese and todaz we would like to look some more ...
of economic duties and states and Ambassador Castaned-

to explain that to us and ...



.ss ++. one element of this new economic order on which I
wouldlike to give you a very brief description, perhnaps a

few glimpses as to what it means and then trg to tie lhis

with the law of the sea ... ...basically the reinforcement
of international cooperation. There were of course many documents

e+ «.. much in the same way as happened in the national
societies, in states, let's say more than half a century

ago in the internal field... ... sSpecial legislation

citizens before the law and this special 1legislation xmzk
to protect one class which in the negotiations was in a weaker
position and also other institutions as social security

=

or progressive taxalion which made a tramsfer #fk from one

)

group within the national society to other groups and which
in time we all realize that this transfer of resources
through this type of legislation had finally culminated or
had finall ended in a benefit for the whole societly and

not just for one group. The same we thought is happenéng
but very little up to now in the internstional domain. There
is a certzin recognition of the need to assist. 0f course
many point to the moral characterof this duty but more and

more there is a recognition that unless some transfer of resources

is performed in a meaningful and substantial way the consequenteé>
can be extremely dangerous for international society. Pl s
was as I say the other main objective of the charter. It

was never .... duris

o "o e s e . P ~aT &
a pericd of approximately three yeal
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first within a group of 4C countries zelscted by tre secreve™:
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of UNCTAD and there all the interests all groups of states
nics

represented and in the Tirst session a list o:
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vereagreed upon, variously,unanimously, and then of course
came tne difficult part of reconciling the different position
There were basic oppositions, difference, because there are
opposition of basic interest everycne knew that every -vord
inserted in the charter could eventuslly be invoked against
special industrialized countries. There were differences in
ideology, in political positions and wesides very complex

or substantial factors that made negotiation very difficult.

Nevertheless after two years and four sessions of this group,

we had agreed on a substantial number of articles, a whole

Juridical,political principles thal are applicable x=m
in economic 1

. N .

and about 16 articles ofi chapter two which i
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¥Zxmrgrurrxgketikx which enunciated these basic rightsand
duties . In certain cases there was a position for instzance

the opposition was not always between developiag countries
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and industrialized states, in the question for xzgk ias
of trade, of general trade, the main opposition was between
the countries of the European economic community and the
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international economic cooperatison were agreed LO UREXBUEXX
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unanimously though the formulation of the basic principles
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Boud -1

I think I will remain within the subject by referring
myself to what has been said previously about developing
countries making excessive national claims.

The developing countries, in order to bridge the gap
which we have said is widening so rapidly, to bridge the gap
have only one hope, and that is to promote their development.
Their development, they can promote it by different ways and
we have tried to set, at least partly those ways, and they have
been denied.. And we can say that when the Sixth Session of
the U.N. was trying to draft the declaration of the progranm
of action, the greatest national claims came from the richer
nations. I would like to see that, this being said, not only of
developing nations which are only trying to bring themselves
up to a certain level which is hardly beyond survival.

What we are witnessing now is the richer trying to stsy

rich or getting richer. And this is part of the old order. So
the developing nations have seen in this law of the sea con-
ference an opportunity to remind the international community
that they should be given the right to find ways and means to
promote their development, ways and means to bridge the gap.

So if in drafting any kind of legislation they will notice that
this is only an attempt to have a carbon copy of the old order
then they will be resisting whatever is being done. That's

why perhaps the expected progress is not being made because

3

O

1

this 1is not ly recorgnized. They have been trying



Boud -2
their development by giving more value to their commodities.
They are trying to fight inflation and they find themselves
on a course that is completely opposite of what they want
to achieve or what is desirable for them to achieve in order
to emerge from their underdevelopment.

So if the law of the sea conference is going to put them
in the same situation, I think they have every right to rebel

against that kind of behavior.



Before giving the floor to Ambassador Hambro, I would
just like to summarize this discussion a little bit. It
seems to me that what Ambassador yankov has said indicates
that there's at least a possibility that the mere adoption
of an economic zone not accompanied by the simultaneous
development ef a management system for the international
ocean space, that that indeed would be a carbon copy of the
old order. That is the point that is being made because
it would make a few nations richer and not do anything for
a lot of nations which are poor. ©So this I think is a
point that ought to be very seriously looked into, and
in connection with that let us remember the whole history
of the notion of an economic zone.

When Ambassador Pardo made the proposal for the sea-bed
authority .back in 1967, it was the smaller nations, it was
the developing nations that responded enthusiastically and
they responded with the expression, with the desire of seeing
strong comprehensive international organization. It was the
big nations that dragged their feet. It was the big nations

then that came forward with the proposal for large extension
of national space on the continental shelf. The American
proposal which was very interesting and very forward-looking
from many points of view whose author we have here with us,
the main author, nevertheless was the first one to make
extraordinary claims of national jurisdiction in the oceans

1

and proposed what they czlled a trusteeship zcne which if

you look back to it retrospectively is in fact very similar

C

with what now is the economic zone. The only difference is
economic zone includes the
that the/water column and is not to the sea bed.

50 it's the big nations that star
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expansion. Naturally, logically and defensively, the small
nations, the weak nations followed suit and made their own
claims. They had to. But then I find it sort cf tragic

that the big nations have succeeded in talking the small
nations into believing that that's their thing. It's not
their thing. Their thing was strong international organi-
zation. It was the big nations whose interest it was to
expand their national claims and to leave a weak international
regime. So the hope that the economic zone as such and as

I say unaccompanied by structural changes in international
relations will'in fact contribute to redistribution of
resources and of wealth and of know-how and of power. It may

turn out to be illusion. That is my fear.
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HAMBRO-1

As a matter of fact, Elisabeth produced quite a few
things here I wanted to say myself, and I would still like
to say a couple of things here. First of all, I believe
both my friend Mr Yankov . . . . misunderstood what we
said about national claim. Anyhow my point was and I
think it was Mr. Yankov's point, it was not to criticize
the developing nations for maeking claims but to make, to
criticize 2ll the nations for doing it, drawing the attention
to the fact that we simply cannot make any advance in our world
if every nation, whether it be a developing nation or rich
nation . big or small nation, just concentrates on
their gig claims. The only way they can make progress is
that more and more statemen and leaders in all nations try to
think of the community of nations instead of thinking of the
individual nations. It is an essential thing that we must
realize.

And the other thing. I understand that the developing
countries try to make a common front against the rich to
get what they consider to be their due. I quite understand
that and it's well possible that they wouldun't have got
_ already
quite a few of these they have got/if they hadn't that, but

venture to

I think-yeu could say that one of the great dangers in
international converences, in the whole international con-
ference system of the world today is the increase in
polarization and the greater and greater importance being
attributed to groups. Instead of discussing matters seriously

from nation .te nations we say, now this must be taken to ot
and this must be taken to our group,
group/and very often we have the feeling that R drm Sl a8 00 4 0

that certain nations perhaps those who scream the loudest for

their own interests carry the group with them. Then later on

e
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convinced

once the attitude of the group has been condensed into a

firm political issue, it's quite impossible to change it.
Nobody dares to stand up against his own group because then
he would be a traitor and it's very difficult to get that
changed at all, and I've seen one conference after the other
that the group system is really poisoning the atmosphere much
more than is worthwhile.

I should like to add one more thing and that is that we

here
ought to listen more to the scientists/ I think that what
we have heard here from Lord Ritchie Calder and from Professor
Holt is very important indeed. And then Ambassador Par
took up the queétion of the seabed and the ocean floor. He
did not speak as a man from a developing nation. He even
stressed that he came from a small nation. He stressed the
interest of the whole world community and he based it on
the information given us by scientists and I venture to say
that all the achievment and the advance that's been made in
the field of environment has been made by scientists.

A very interesting experiment we are still living in
this so-called of the Antarctic has all been done
by scientists. The scientists have pushed the statesmen to
realize the great scientific and environmental importance
of the Arctic continent. If we left it to diplomats alone
we would never have got anywhere at all. I think that diplomats
could do much more in collaboration with scientists than they
are doing.

To go back to my old friend Arvid Pardo, because he told
me something very important. Many years ago in the United

Nations he told me I've got a very small allotment for buying



Hambro+3

literature in my mission. I don't buy international law
reviews. I buy scientific journals. That's the way I

learn which problems are going to be important in the future,
that the only way an ambassador can think of the next session
or the next generation.. When even ambassadors can manage to
get the kind of wisdom that Mr. Holt has shown us here today

in his intervention.
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Vargas-1

I would like to mention that I agree with both the Madame
Chairman and the previous speaker in the sense that there
are many new elements here and also the importance of
science and technology of course. I would like to make
three points,; namely number one that this expansion of
nationalism which 1s attributed to the developing nations
at this moment constitutes only a part of the historical
process in the sense that developing nations are behaving
exactly in the same way as developed nations did many
years ago.

The second peint would be that we need a new concept
of sovereignty in order to reach long-term goals in our
world community.

The third point would be to think about the elmments,
the precise elements which are to be considered for the
content of this new definition of sovereigntiy.

Furthermore I would like to say that one of the strategies
we could follow here would be not to blame any particular part
of the world because of the course of action it has adopted,
or if you want to put it in clearer terms, not to suggest that
it is to blame the developing countries because of this

extensive so-called sovereignty or nationality of nation

(L

claim. I think we should keep in mind that for i, as it
was suggested before, this constitutes only the response of
developing countries in order to attempt to reach a nigher
level of development in the so-called redistribution o
wealth in this world.

However, I have a very serious problem here. Unless
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1

we are able to determine the new philosophy for the future

fto

such a goal. What

[

we won't be able to succeed in establishin

[N

I'm saying is that all this that we hear at this moment about

extensive claims, about the polarization of the interests of
the countries, and about the emphasis in terms of sovereignty,
in my mind constitutes the effect of not having into account |
three very clear elements.

Number one, what we are doing when we talk about the
oceans, we are simply talking about a part of this global
process. What is happening in the oceans is only the result
of what is happgning among nations. So we should have a larger
scope 1in considefing our approaches. The second element 1is
that many of the situations are the product of historical
roots and therefore you have some mental pattern that you

at
follow systemically, including scientists, not even
recognizing the importance that science and technology have
for the future, I would say that also scientists are manipulated
within this type of approach, and this would be perhaps one of
the limiting elements in giving scientists a more important
voice in the formulation of political decisions.

Therefore I think the processes that one could envision
for the future would be to emphasize three very specific kind
of elements which could bte enlightenment or respect or soli-
darity. What I would like to say is that all this process

is a process which is centering upon the distribution of

wealth, the result of idezs of capitalism, material goods,
consumerism, and therefore redistribution. I think this
constitutes the most limiting factor in this appreoach. Why?

o -~ - S o~ .. e mye
blish & new value sysiem

Because I consider that unless we esta

o
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which 1s going to be taking into account elements such as
enlightenment for all countries, respect for all countries
with a new concept of sovereignty and the importance of
solidarity as a whole and we incorporate all these elements
in this new value system, if we don't do this, we won't be
able to reach the positive goals we have as a whole. This
is why we have at this moment the problems that we are
facing now. ZEverybody is talking about these functional
approaches and the concept of sovereignty as related to the
natural

utilization of the national, whether they are upon the con-
tinent or in the oceans, or even if they were-in the space,
in the outer space, the same situation would apply.

We talk about the emphasis of sovereignty because we
are again involved in this historical process. However, not
many people talk about the elements that we should include
in a new definition of this functional approach of sovereignty
or to put it in more general terms, about the new value
system that we should develop through science and technology
for the dissemination of ideas and through the enlightenment
and the appropriate consideration of respect among nations
and the impetus that we should give to solidarity as a result
of this new structure. In the same way that I say that this
is a historical process when we talk about this extensive
national claims, I would also submit that if we talk in
terms of regional groups, this is agin because we have the
same old approach, because the developed countries in the
past have been forming thése fractional groups and all of

them having, establishing this system. However, unless we
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develop a new system whereby the ideas are golng to be expesed

1P
L

in a di

\\

ferent way and I think regional approaches constitute
at this moment cne of the strategies for that, we again will
continue to have these kinds of problems.

So for me in the articulation of this precise element
for the new conceplt of sovereignty I would like to include
elements such as the interaction that we have at this moment
among natioas -rmich has to be taken into account in order tc
avoid these very nationalistic claims which are more artificial
than real. Number two, the progress of science and technology
and the incorporation nf these values into our activities in
the international forums and number three, the value system
taking into account the element that I mention about enlighter

ment, respect and solidarity.



