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Espaces Nouveaux e t  D r o i t  I n t e r n a t i o n a l .  Sous la  D i r e c t i o n  de 
Mohammed Abdelwahab K ekhech i  e t .  a l .  Oran:  O f f i c e  des P u b l i c a t i o n s  
U n i v e r s i t a i r e s , 1989. Dp. 304, P r i x :  52 ,60 DA.

T h is  book p r e s e n t s  a c o l l e c t i o n  o f  papers  read  a t  the  “ C o l l o q u iu m  o f  

Oran“ i n  A l g e r i a ,  on December 11-13,  1986.

The e d i t i n g  and p r o o f i n g  o f  the  volume l e a v e  much t o  be 

d e s i r e d :  the volume opens w i th  a “ Programme, “ n i c e l y  o r g a n i z e d  i n  

s i x  P a r t s :  o b v i o u s l y ,  the  w e l l  p lanned agenda f o r  the  “ C o l l o q u i u m , “ 

which,  however  i s  n o t  f o l l o w e d  by the  o r d e r  o f  the  book.  A t  the  end 

t h e r e  i s  a “ Tab le  o f  C o n t e n t s , “ but  t h i s ,  a g a in ,  d e v i a t e s  f r om  the  

o r d e r  o f  the book i t s e l f .

Most  o f  the  papers  a re  i n  F ren ch ,  one i s  i n  A r a b i c ,  and one i n  

E n g l i s h .  M i s s p e l l i n g s  and p r i n t e r ' s  s l i p s  abound.

Whi le  t h i s  does n o t  make r e a d i n g  any e a s i e r ,  a r e a d i n g  o f  t h i s  

volume i s  most  c e r t a i n l y  worth w h i le .  I t  r a i s e s  p r o f o u n d  i s s u e s  o f  

l e g a l  p h i l o s o p h y .  Some o f  the  essays a re  s u p e r b l y  w r i t t e n ,  and the  

volume broadens ou r  u n d e rs ta n d in g  o f  the  i n t e r r e l a t i o n s  between  

t e c h n o l o g i c a l  i n n o v a t i o n , the  e v o l u t i o n  o f  i n t e r n a t i o n a l  law, and 

the  i n t e r e s t s  o f  d e v e l o p i n g  c o u n t r i e s .

The “ New S p a ces , “ o b v i o u s l y ,  a re  the  sea -bed  beyond the  l i m i t s  

o f  n a t i o n a l  j u r i s d i c t i o n , o u t e r  space ,  i n c l u d i n g  the  moon and o t h e r  

c e l e s t i a l  b o d ie s ,  and A n t a r c t i c a .

The f i r s t  s u b s t a n t i v e  essay,  f o l l o w i n g  on some i n t r o d u c t o r y  

m a t t e r ,  i s  e n t i t l e d  “ New Spaces and N o r m a t i v e  D e v e l o p m e n ts . “ I t  i s  

d iv i d e d  i n t o  f o u r  s e c t i o n s  c o v e r i n g  “ the  c o n c e p t  o f  the  common 

h e r i t a g e ; “ “New Spaces,  Common H e r i t a g e  o f  Mankind and the  l e g a l  

e q u a l i t y  o f  S t a t e s ; “ “ the  p r i n c i p l e  o f  n o n - a p p r o p r i a t i o n  o f  the  new 

“ and “ the  p r i n c i p l e  o f  the  r e s e r v a t i o n  o f  the  new spaces  f o rs p a c e s ,



The c o n c e p t  o f  the  Common H e r i t a g e  o f  Mankind has b r o u g h t  a 

“ m u t a t i o n “ i n t o  i n t e r n a t i o n a l  law.

Today the  c o n c e p t  o f  the  common h e r i t a g e  o f  mankind 

a p p l i e s  t o  the  s e a - b e d , the  moon and o t h e r  c e l e s t i a l  

b o d ie s ,  the  o r b i t  o f  g e o s t a t i o n a r y  s a t e l l i t e s ,  the  

s pec t rum  o f  f r e q u e n c i e s . . . a n d  the  d e v e l o p i n g  c o u n t r i e s  

are  t r y i n g  t o  expand t h i s  range  o f  s u b j e c t s . They cou n t  

on the  p o t e n t i a l  o f  c om m on -h e r i ta g e  r e s o u r c e s  which th e y  

hope t o  u t i l i z e  f o r  the s t r u g g l e  a g a i n s t  

u n d e rd e v e lo p m en t . They e x p e c t  c e r t a i n  s u b s t a n t i a l  

b e n e f i t s  f rom  the  e x p l o i t a t i o n  o f  these  r e s o u r c e s . They  

can c o n c e i v e  o f  the  common h e r i t a g e  o f  mankind o n l y  i n  

an “ o r g a n i z e d  v e r s i o n “ the  model  f o r  which today  i s  the  

Sea-bed  A u t h o r i t y .

In  the  “ New Spaces“ the  s o v e r e i g n t y  o f  the S t a t e  y i e l d s  t o  the  

c o n t r o l  o f  the  i n t e r n a t i o n a l  community o v e r  the  a c t i v i t i e s  o f  u se rs .  

T h is  c o n t r o l  must be e x e r c i s e d  i n  such a way as t o  g u a ra n te e  the  

s o v e r e i g n  e q u a l i t y  o f  S t a t e s ,  p r o t e c t i n g  the  weak f r om  the  

p r e e m p t i v e  e x p l o i t a t i o n  o f  the  t e c h n o l o g i c a l l y  and f i n a n c i a l l y  

p o w e r f u l . The n o n - a p p r o p r i a b i l i t y  o f  the  area and i t s  r e s o u r c e s ,  

p r e v e n t i n g  p r e e m p t i v e  a p p r o p r i a t i o n  by the  r i c h ;  the  r e s e r v a t i o n  f o r  

p e a c e f u l  pu rposes  e n s u r in g  b e n e f i t s  f o r  the  whole o f  mankind, a re  

a l l  i n t e r l i n k e d  i n  the  c o n c e p t  o f  the  Common H e r i t a g e  o f  Mankind.  

They a p p ly  t o  the  New Spaces i n  v a r i a b l e  d e g re e s ,  l i m i t e d ,  i n  O u te r  

Space,  by the  p r o g r e s s i v e  m i l i t a r i z a t i o n  th rou g h  the  Superpowers  —  

a lm os t  80 p e r c e n t  o f  s a t e l l i t e s  i n  o r b i t  pursue  m i l i t a r y  p u rp oses  —  

and, i n  the A n t a r c t i c , by the  “ c l u b “ o f  T r e a t y  Powers.  But  the  

i n t e r e s t s  o f  the  d e v e l o p i n g  c o u n t r i e s , and the  d i r e c t i o n  o f  the  

e v o l u t i o n  o f  the  i n t e r n a t i o n a l  law f o r  the  New Spaces a re  c l e a r ,

peaceful purposes. “



even though t h e r e  i s  s t i l l  a l o n g  way to  go.

The n e x t  essay e x p l o r e s  the  i n s t i t u t i o n a l  i m p l i c a t i o n s  o f  the  

e v o l v i n g  i n t e r n a t i o n a l  law o f  the  New Spaces.  Here ,  a g a in ,  the  

I n t e r n a t i o n a l  Sea-bed  A u t h o r i t y  i s  p a t h - b r e a k i n g . The coming i n t o  

f o r c e  o f  the  1982 C on ve n t i o n  w i l l  s i g n i f y  the  b i r t h  o f  an 

i n t e r n a t i o n a l  i n s t i t u t i o n  which i s  f u n d a m e n ta l l y  d i f f e r e n t  f r om  

e x i s t i n g  i n s t i t u t i o n s :

I t  i s  the  f i r s t  t im e  t h a t  an i n t e r n a t i o n a l  i n s t i t u t i o n  has 

“ i t s  own t e r r i t o r y ; “

The n a t u r e  and the  o b j e c t i v e s  o f  the  i n s t i t u t i o n  a re  w i t h o u t  

p r e c e d e n t  among e x i s t i n g  i n t e r n a t i o n a l  o r g a n i z a t i o n s ; f o r  the  Sea

bed A u t h o r i t y  i s  an o p e r a t i v e  i n s t i t u t i o n  g e n e r a t i n g  i t s  own 

r e v en u e ,  and i t  e n j o y s  l a r g e  p r e r o g a t i v e s  and competences  t o  e n a b le  

i t  t o  manage the  common h e r i t a g e  o f  mankind.

The u n q u e s t i o n a b l e  h i g h l i g h t  o f  the  volume i s  Judge Mohammed 

B e d j a o u i ’ s essay on C l a s s i c i s m  and R e v o l u t i o n  i n  the  E l a b o r a t i o n  o f  

P r i n c i p l e s  and R u le s  A p p l i c a b l e  t o  Space Law.

He t r a c e s  the h i s t o r y  o f  the  Common H e r i t a g e  c o n c e p t  back t o  

the  16th c e n t u r y  and p o i n t s  o u t  t h a t  i t  has s t o o d  f o r  d i f f e r e n t  

t h i n g s  a t  d i f f e r e n t  t im es  i n  d i f f e r e n t  p la c e s .  From the  16th t o  the  

19th c e n t u r y ,  c o l o n i a l i z a t i o n  was p r e s e n t e d  as “ the  common good o f  

humani ty“ —  t o  be managed by the  European s , the  o n l y  p e o p l e  c a p a b le  

o f  e x p l o i t i n g  t h i s  t r e a s u r e  i n  a c co rd a n ce  w ith  the  p r i n c i p l e  t h a t  

the  r i g h t  o f  m ig h t  must go hand i n  hand w ith  the  d u ty  o f  the  s t r o n g  

t o  p r o t e c t  the  weak.

“ C l a s s i c i s m “ i n  Space Law means t h a t  “ the  c l a s s i c a l  p r i n c i p l e s  

o f  c on tem p o ra ry  i n t e r n a t i o n a l  law must go v e rn  space  law, u n le s s  the  

s p e c i f i c  c h a r a c t e r i s t i c s  o f  Space make t h e i r  a p p l i c a t i o n  m a t e r i a l l y  

i m p o s s i b l e . “ The a p p l i c a t i o n  o f  the  c l a s s i c a l  p r i n c i p l e s  o f

i n t e r n a t i o n a l  law and o f  the  C h a r t e r  o f  the U n i t e d  N a t i o n s  have



become a fundamental  p r i n c i p l e  o f  space law. Whenever space  law does  

n o t  p r o v i d e  a s p e c i a l  r u l e , i t  i s  c l a s s i c a l  i n t e r n a t i o n a l  law and 

the  C h a r t e r  o f  the  U n i t e d  N a t i o n s  t h a t  app ly .

“ R e v o l u t i o n “ i n  the  i n t e r n a t i o n a l  law o f  the  New Spaces  i s  

g e n e r a te d  by t e c h n o l o g i c a l  i n n o v a t i o n ; by s p e c i f i c  p h y s i c a l  

c o n d i t i o n s , and by p o l i t i c a l , e c o n o m ic , and m i l i t a r y  f a c t o r s .

O u te r  Space u n d ou b ted ly  i s  gove rned  by the  c l a s s i c a l  p r i n c i p l e  

o f  f reedom  —  which d e n ies  the  o t h e r  c l a s s i c a l  p r i n c i p l e  o f  

s o v e r e i g n t y  th roug h  a p p r o p r i a t i o n .  B e d ja o u i  sees  i n  o u t e r  space a 

“ c o l l i s i o n  between the  two e q u a l l y  c l a s s i c  and fundamenta l  

p r i n c i p l e s  o f  s o v e r e i g n t y  and freedom. Thus “ the  deve lopm en t  o f  

a s t r o n a u t i c a 1 s c i e n c e  has l e d  t o  i n n o v a t i n g  and o r i g i n a l  c o n c e p t s , 

beyond the  scope  o f  the  c l a s s i c a l  p r i n c i p l e s  and r e c o g n i z i n g  t h e i r  

i n e v i t a b l e  l i m i t a t i o n s . The a p p l i c a t i o n  o f  the  p r i n c i p l e s  o f  

i n t e r n a t i o n a l  law and o f  the  C h a r t e r  o f  the  U n i t e d  N a t i o n s  t o  space  

law exhausts  t h e i r  l e g a l  e f f e c t s  so l o n g  as the  two fun da men ta l ,  

d i a m e t r i c a l l y  opposed p r i n c i p l e s , one o f  which p r e s e r v e s  the  

s o v e r e i g n t y  o f  S t a t e s ,  the  o t h e r ,  f reedom,  a re  deemed t o  be bo th  

e q u a l l y  i n  f o r c e  a l o n g  p a r a l l e l  l i n e s . “

T h is  i s  the  b a s i s  o f  the  d i s p u t e  on the  d e l i m i t a t i o n  o f  O u te r  

Space,  and no consensus c o u ld  be reached  on t h i s  i s s u e .  The p o s i t i o n  

o f  the USSR and i t s  a l l i e s  i s  t h a t  i t  i s  n e c e s s a r y  t o  e s t a b l i s h  a 

p r e c i s e  boundary between o u t e r  space and the  a tm o sp h e re , and th e y  

s u g g es ted  t h a t  t h i s  boundary shou ld  be e s t a b l i s h e d  a t  a v e r t i c a l  

d i s t a n c e  o f  100 km f rom  the  e a r t h .  The Western c o u n t r i e s  p r e f e r r e d  

a n o th e r  approach :  R a th e r  than d e f i n i n g  the  space i t s e l f ,  t h e y  wanted 

t o  d e f i n e  space o b j e c t s ,  o r  space a c t i v i t i e s . The i m p l i c a t i o n  o f  

t h i s  approach  i s  as e v i d e n t  as i t  i s  i m p o r t a n t : The n a v i g a t i o n  o f  a 

space v e s s e l ,  f rom  the  moment o f  d e p a r t u r e  f rom  the  e a r t h ,  would be 

s u b j e c t  t o  space law, t h a t  i s ,  t o  the  p r i n c i p l e  o f  f reedom ,  and i t



would thus  escape f rom  the  c o n s t r a i n t s  o f  a i r  law, i . e . ,  f r om  the  

p r i n c i p l e  o f  s o v e r e i g n t y .

B e d ja o u i  a rgues  the  c la im s  o f  the  E q u a t o r i a l  S t a t e s  t o  

s o v e r e i g n t y  o v e r  the  g e o s t a t i o n a r y  o r b i t ,  but  he adds, “ one canno t  

d is c a r d  t h i s  c l a im  w i t h o u t  d i s c a r d i n g  a t  the  same t im e ,  and w i th  the  

same v i g o u r ,  the  e x c l u s i v e  and permanent  o c c u p a t i o n  and use o f  t h i s  

o r b i t  by the  d e ve lop ed  l a u n c h in g  S t a t e s . “ Between the two e x t r e m e s ,  

t h e r e  most be an i n t e r m e d i a t e  s o l u t i o n , and t h a t  i s  the  r e g u l a t i o n  

and u t i l i z a t i o n  o f  the  g e o s t a t i o n a r y  o r b i t  based on the  idea  t h a t  

t h i s  o r b i t  i s  an i n t e g r a l  p a r t  o f  the  common h e r i t a g e  o f  mankind and 

t h a t  b e n e f i t s  must be shared e q u i t a b l y  by mankind as a whole.

Im p o r t a n t  f o r  the  f u t u r e  i n t e r p r e t a t i o n  and d eve lopm en t  o f  the  

p r i n c i p l e  o f  R e s e r v a t i o n  f o r  P e a c e f u l  Pu rposes  a re  B e d j a o u i ’ s 

comments on the m i l i t a r y  uses o f  O u te r  Space.  The j u s t i f i c a t i o n  o f  

“ n o n - a g g r e s s i v e “ m i l i t a r y  a c t i v i t i e s  r e f l e c t s  an i n c o r r e c t  r e a d i n g  

o f  A r t i c l e  4 o f  the  Space T r e a t y  o f  1967. “ I f  the  te rm ’ p e a c e f u l ’ 

were t o  be i n t e r p r e t e d  as meaning s im p l y  ’ n o n - a g g r e s s i v e , ’ i t  would 

n o t  have been n e c e s s a r y  t o  c r e a t e  s p e c i a l  p r i n c i p l e s  o f  p r o h i b i t i o n  

i n  the  Space T r e a ty .  F o r  ’ a g g r e s s i v e  m i l i t a r y  a c t i v i t i e s ’ —  w i t h o u t  

any e x c e p t i o n s  —  are  a l r e a d y  t o t a l l y  p r o h i b i t e d  by the  C h a r t e r  o f  

the  U n i t e d  N a t i o n s  and by g e n e r a l  i n t e r n a t i o n a l  law, which a re  

a p p l i c a b l e  i n  S p a c e . “ Thus he s id e s  w ith  the  T h i r d - W o r l d  c o u n t r i e s  

who defend  the i n t e g r i t y  o f  the  g e n e r a l  p r i n c i p l e  o f  a b s o l u t e  

p r o h i b i t i o n  o f  any m i l i t a r y  u t i l i z a t i o n  o f  Space.  He l i n k s  t h i s  

p r i n c i p l e  t o  a n o th e r  “ r e v o l u t i o n a r y  and h i g h l y  i n n o v a t i v e  

p r i n c i p l e , “ t h a t  o f  the  finalité humaine générale, a c c o r d i n g  t o  

which a c t i v i t i e s  i n  o u t e r  space must be c on duc ted  f o r  the  b e n e f i t  o f  

humankind as a whole. S in c e  m i l i t a r y  a c t i v i t i e s , be th e y  o f f e n s i v e  

o r  d e f e n s i v e , can o n l y  s e r v e  the  i n t e r e s t s  o f  one g ro u p  o f  S t a t e s  

a g a i n s t  a n o th e r ,  th e y  a re  i n c o m p a t i b l e  w i th  t h i s  b r o a d e r ,  g e n e r a l ,



Mankind as a whole c om p r i se s  p r e s e n t  as w e l l  as f u t u r e  

g e n e r a t i o n s .

And mankind as a whole i s  now i n  the  p r o c e s s  o f  becoming  n o t  

m e r e l y  a s u b j e c t  o f  i n t e r n a t i o n a l  law, but  the  s u b j e c t  par  

e x c e l l  ence !

B e d ja o u i ,  Judge a t  the  I n t e r n a t i o n a l  C ou r t  o f  J u s t i c e ,  i s  one 

o f  the  g r e a t  p h i l o s o p h e r s  o f  law o f  ou r  t im e .  But  he i s  a l s o  a 

r e a l i s t .  He c o n c lu d e s  h i s  essay w i th  the  r e c o g n i t i o n  t h a t  power  

p o l i t i c s  and the s e l f i s h  i n t e r e s t s  o f  S t a t e s  w i l l  c o n t i n u e  to  s low  

down the  e v o l u t i o n  o f  i n t e r n a t i o n a l  law as i t  r espon ds  to  

t e c h n o l o g i c a l  change,  the  p e c u l i a r  c h a r a c t e r i s t i c s  o f  New Spaces,  

and e c o n o m i c , p o l i t i c a l ,  and m i l i t a r y  d e v e l o p m e n ts .

The f o l l o w i n g  essays c o v e r  more t e c h n i c a l  a s p e c t s  o f  space  

law: Remote s e n s in g  and the  r e g im e  f o r  space s t a t i o n s  ( J a c q u e l i n e  

D u t h e i l  de la  R o ch e re ,  Dean o f  the  Law F a c u l t y  o f  the  René D e s c a r t e s  

U n i v e r s i t y  o f  P a r i s ) ,  the  a c t i v i t i e s  o f  the  U n i t e d  N a t i o n s  Commit tee  

on the  P e a c e f u l  Uses o f  O u te r  Space (M i l o u d  L o u k i l i  o f  the  

U n i v e r s i t y  o f  R a b a t ) ,  and I n t e r n a t i o n a l  R e s p o n s i b i l i t y  o f  S t a t e s  f o r  

damages caused i n  o u t e r  space (R. Messaoud M e n t r i ,  U n i v e r s i t y  o f  

Annaba) .

D i f f i c u l t i e s , and lacunae  i n  the  law abound, the  a u t h o r s  

d e m o n s t r a t e , and th e y  n o t e  t h a t  t h e r e  i s  a gap between “ d i p l o m a t i c  

t im e “ and “ t e c h n o l o g i c a l  t i m e . “ T e c h n o l o g y  i s  p r o g r e s s i n g  r a p i d l y  

w h i le  the  i n t e r n a t i o n a l  r e g u l a t i o n  o f  Space i s  s t i l l  i n  i t s  i n f a n c y .

In  the  n e x t  b r i e f  s e c t i o n ,  d evo ted  t o  the  Law o f  the  Sea,  

Habib F a t i h  M e l i a n i  o f  the  U n i v e r s i t y  o f  Oran c o n c e n t r a t e s  on the  

q u e s t i o n  whether  the  E n t e r p r i s e  i s  a s u b s i d i a r y  o r  an autonomous  

organ  o f  the  I n t e r n a t i o n a l  Sea-bed  A u t h o r i t y .  He d e m o n s t ra te s  t h a t  

i t  i s  indeed  a s u b s i d i a r y  organ.  T h i s  has an i m p l i c a t i o n  which may

human purpose.



be o f  i n t e r e s t  i n  the  p r e s e n t  c o n t e x t  o f  d i s c u s s i o n s  o f  p o s s i b l e  

m o d i f i c a t i o n s  t o  P a r t  X I  o f  the  C o n v e n t i o n .

C i t i n g  v o l . l  ( 1 9 6 5 ) ,  p .817 ,  o f  the  I n v e n t o r y  o f  P r a c t i c e s

f o l l o w e d  by the U n i t e d  N a t i o n s ,  he s t r e s s e s  th a t

a s u b s i d i a r y  organ i s  c r e a t e d  by a p r i n c i p a l  o rgan o f  

the U n i t e d  N a t i o n s  O r g a n i z a t i o n  o r  by d e l e g a t i o n  o f  i t s  

powers. The c o m p o s i t i o n , s t r u c t u r e  and mandate o f  any  

s u b s i d i a r y  organ a re  e s t a b l i s h e d  by a p r i n c i p a l  o rgan  

and may be m o d i f i e d  by t h a t  o rgan o r  by d e l e g a t i o n  o f  

i t s  powers.  Any s u b s i d i a r y  organ may be a b o l i s h e d  by the  

organ t h a t  has c r e a t e d  i t  o r  by d e l e g a t i o n  o f  i t s  

powers .

N e e d le s s  t o  say, i f  the  A u t h o r i t y  i s  the  p r i n c i p a l  o rgan and the  

E n t e r p r i s e  i s  the  s u b s i d i a r y  o rgan ,  any m o d i f i c a t i o n s  c o u ld  o n l y  be 

made a f t e r  the  C o n ve n t i o n  comes i n t o  f o r c e  and the  A u t h o r i t y  i s  

e s t a b l i s h e d .

Romualdo B erm e jo ,  o f  the  U n i v e r s i t y  o f  A l i c a n t e ,  g i v e s  an 

e x c e l l e n t  a n a l y s i s  and c r i t i q u e  o f  the  l e g a l  r e g im e  o f  the  A n t a r c t i c  

as w e l l  as some p e r s p e c t i v e s  o f  i t s  f u t u r e .  P a r t i c u l a r l y  u s e f u l  i s  

h i s  a n a l y s i s  o f  the  c o n f l i c t  between the  A n t a r c t i c  T r e a t y  and the  

U.N. C on ve n t i o n  on the  Law o f  the  Sea. Can t h e r e  be c l a im s  t o  

n a t i o n a l  j u r i s d i c t i o n  i n  the seas b o r d e r i n g  the  A n t a r c t i c ? To whom 

b e lo n g s  the A n t a r c t i c  c o n t i n e n t a l  s h e l f ?  Cou ld t h e r e  be E x c l u s i v e  

Economic  Zones,  and f o r  whose b e n e f i t ?  These q u e s t i o n s  cann o t  be 

answered w i t h o u t  t a c k l i n g  the  u n r e s o l v e d  c o n f l i c t  between c l a im a n t  

and n o n c la im a n t  S t a t e s  i n  the  A n t a r c t i c .

The c o n c l u d i n g  p a r t  o f  the  essay,  on a m in e r a l  r e g im e  f o r  the  

A n t a r c t i c , has been o v e r ta k e n  by ev en ts .

Lazhar  Bouony,  o f  the  U n i v e r s i t y  o f  T un is  d e a ls  w i th  the  

a p p l i c a t i o n  o f  i n t e r n a t i o n a l  e n v i r o n m e n ta l  law t o  the  New Spaces.  He



comes Co Che c o n c l u s i o n  ChaC Che p r o C e c d o n  o f  Che env ironmenC i n  

chese Spaces,  which a re  Che common h e r i c a g e  o f  mankind,  r e q u i r e s  

i n C e n s i f i e d  e f f o r C s  Co sCrengChen in C e rn a C io n a l  r e g u l a c i o n  and ChaC 

c o o p e r a d o n  Co c h i s  e f f e c C  muse be d e ve l o p ed  on an i n s d c u c i o n a  1 

b a s i s .

Johan Lammers’ c o n c r i b u c i o n  Co Chis vo lume i s  more o f  Che 

naCure o f  an annex, buC i c  i s  e x c r e m e ly  u s e f u l .  He presenCs Che f u l l  

CexC (noc  i n c lu d e d  i n  Che f i n a l  ReporC o f  Che World Commission on 

EnvironmenC and Deve lopmenC)  o f  Che re p o rC  o f  Che Group o f  ExperCs  

on E nv ir onmenca l  Law on l e g a l  p r i n c i p l e s  o f  environmenCa 1 p r o C e c d o n  

and su sC a in a b le  developmenC, f o r  c o n s i d e r a d o n  by Che WCED i n  1985. 

These g e n e r a l  p r i n c i p l e s ,  q u i c e  r e l e v a n C  i n  v iew  o f  Che f o r c h c o m in g  

UniCed NaCions C o n fe re n c e  on EnvironmenC and DevelopmenC (UNCED, 

B r a z i l ,  1992)  a re  embodied i n  e i g h c  A r d c l e s  adopCed by Che ExperC  

Group. E v e ry  a r d c l e  i s  accompan ied  by a d eca i  l e d  commenC i n c l u d i n g  

e x p la n a c o r y  noces  on Che i n c e n c  and a p p l i c a b i l i c y  o f  Che a r d c l e  as 

w el l  as s e l e c c e d  r e f e r e n c e s  Co r e le v a n C  p re ce d e n cs  and cases.

Whi l e  Che G u l f  War i s  p l a y i n g  havoc  wich EnvironmenC and 

DevelopmenC, Che f o l l o w i n g  commenC may be p a r d c u l a r l y  r e l e v a n C :

In  Chis con necC ion  i c  may f i n a l l y  be obs e rv e d  ChaC Che 

c o n s e r v a d o n  o r  use o f  Che b e n e f i c  o f  Che p re s e n c  and 

fuCure  g e n e ra C ion s  a l s o  i m p l i e s  c e r C a in  r e s C ra in C s  f o r  

Che p a r c i e s  Co an i n C e r n a C io n a 1 o r  n o n - i n C e r n a c i o n a 1 

armed c o n f l i c C  i n  ChaC Chey s h a l l  absCain f rom  meChods 

o r  means o f  w ar fa re  which a re  inCended , o r  may be 

expecCed , Co cause w id espread , l o n g - l a s d n g  o r  s e v e r e  

damage Co Che env i ronmenC. SupporC f o r  Chis idea  may, 

i n c e r  a l i a ,  be found i n  Che 1977 Geneva C onvenc ion  on 

Che P r o h i  b i d  on o f  M i l i c a r y  o r  Any Ocher  H o s c i l e  Use o f  

Env i ron menca l  M o d i f i c a C i o n  Tech n iques .



The f i n a l  t h r e e  essays dea l  w i th  the  l e g a l  a s p e c t s  o f  

the  p r o t e c t i o n  o f  the ozone l a y e r  (Mohammed A l i  Mkouar,  C a sab lanca ) ,  

the  R e s e r v a t i o n  o f  the  New Spaces f o r  P e a c e f u l  P u rp oses  (Mustapha 

Mehedi ,  O r a n ) ;  and the  i n t e r e s t s  o f  T h i r d - W o r l d  c o u n t r i e s  i n  the  New 

Spaces ( P h i l i p p e  R i c h a r d ,  Lyon )

In  a c o n c l u d i n g  “ n o t e  o f  s y n t h e s i s “ the  c h i e f  o r g a n i z e r  o f  the  

C o l l o q u iu m ,  P r o f e s s o r  Bekhech i  o f  B a c c h i c , t r i e s  t o  assess  i t s  

ach ie v em e n ts  as r e f l e c t e d  i n  t h i s  vo lume:  “ These com m un ica t ion s  have  

a l l ow e d  us t o  measure the  s t r e t c h  o f  way a l r e a d y  beh ind  us i n  the  

e l a b o r a t i o n  o f  a new i n t e r n a t i o n a l  law and the  way s t i l l  t o  be 

c o v e r e d  to  a r r i v e  a t  the p o i n t  where we can g i v e  c o n s i s t e n c e  t o  t h a t  

g r e a t  idea  o f  the end o f  t h i s  c e n t u r y ,  t h a t  i s ,  the  r e c o g n i t i o n  o f  

the  l e g a l  p e r s o n a l i t y  o f  humani ty  as a w h o l e . “ He sees  a new era  

dawning under t h i s  new i n t e r n a t i o n a l  law which w i l l  pu t  an end t o  

the  u n ju s t  d o m in a t i o n  o f  e conom ic  r e l a t i o n s  by some S t a t e s  and 

c a r t e l s .  He f o r e s e e s  t h a t  the  s t r u g g l e  f o r  the  Common H e r i t a g e  o f  

Mankind w i l l  expand and g i v e  shape t o  a t r u l y  New I n t e r n a t i o n a l  

Economic  Order .

No doub t ,  the  volume i s  r i c h  i n  i n f o r m a t i o n , a n a l y s i s , and 

c o n c e p t u a l  i n n o v a t i o n . I t  shou ld  be read  by any one i n t e r e s t e d  i n  

i n t e r n a t i o n a l  law, peace ,  and d e v e l o p m e n t .


