_../'.
=

|

# § I N THE P ROBATLE QOUARKAT.

|
J-"..,_._-L_;"" wBTAl o) .;hFL,-_ll_l',.li wiUKLER GLBERACH s l

NAME Direct-cxam: Oroppe-oxamt Re—cxam:
Rlanchard Giberson, 1 3 T 22 17
¥, Turney Giberson, 23 26

Oarolyn A, RBishop, 28

— g w

l.lecleg.




IN THE PROBATE GOURT.

IN R KBTATE OF BSARAH CROKER GIBERSON,
HALIFAX, THURSDAY, JUNE 1#, 1936, 10.30am

Before THL REGISTRAR,
Robert Fo YEGm. X Uo.

QEPEARLKGES:
¥: g: ;gOYIgIEBhLD K. c" ; for the Salvation Army,Halifax,executer.
R.A.LAWRENCE, J.F.SHAW & D.R.BICHOP (N.B.Bar) for Blanchard

MhﬂrEMo
JOHN F. BHAW <for Lorna Doone Abbott.

MR, AROHIBALD: I wigh to register the exception, that these
proceedings are by way of petition for administreation - and I
objecte This ias not the proper procseding to takej the will
ghould be attacked in some other way, I think the proceedings
are wrongly instituded by petition for administration. I think
the aotion should have been to set aglde probate of the will, For
the purpose of the record I would sugg;est that due consideration
be given %o this point, and the proceeding be amended in such &
way that there will be no necessity to step in at a later stage
to set aeide the will; the parties are before the court, let 1t
be a proper apnhlication; there should be an application to rowoke
the letters testamentary.

THE REGISTRARS Either a citation could be issued returnable
forthwith, eveBybody being here, or it could be refurnable at a
future date, and i1t could be agreed by everyone present that the
evidence on this application could be used on the other,

MR. ARCHIBALD: I sugpest you give consideration to this point 3
if it is m:tﬂciént to procesd with the petition for administration
before us, that 1s all right; but, if not, that note be taken of
this applicationt all 4t does, I submit, i+ 6o place Your Honour
in e more favourable pouition to deal with 4t. It can be an

appliocation now,

MR, BISHOP: Would you &llow it to be amended informally now ?
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MR, ARCHIBALD: I would doj i1t does not eppear o me 1t is the
right way to go about 41t; but there is certainly a provision
for an application to revoke probate, I would be willing teo go
on today.
M, SHAW: In view of the doubt as to the prosedire in this oase,
I wonder if 1t can be agreed that the evidence taken today ocan be
made & matter of recoxrd. | :
ZHE REGISTRAR: I will have prepared a citation, which will b&
addressed to Thomas H, Jndy, Halifax, executor under ths last
will and testament of sarﬁh Croker, deceased, and 1t will have
the same recital as the otherj i1t will be exactly the same except
it will be to shew cause why the letters testementary issued out
of this court to Thomms H. Mundy 28 executor under the last will
and testament of Sarah Croker on the 6th June, 1936, should not
be :}evuked; and Mr, Shaw makes the suggestion that they be treated
ap one; they really are the sgame application, or the same thing
is involved; 4t is better to have two citations. Is 1t eatis -
faotory that the evidenoe be ugedntn both applications ?
MR, ARCHIBALD? I am only interested in the evidence fE?Dkinﬂ
the will.
ZHE REGISTRAR: Is 4% agreed that the evidence in the estate of
Barah Croker Giberson ghall be used in this ?
MR, ARCHIBALDS If the application to pet aside the will mucceeds,
while I have been cited im the other, my intercst cecses unless ‘
there is an appeal,
THE RECISTRARE It fe agreed by 2ll counsel present that the
evidence prégented this day, and at any adjournment, in the
estate of Sarah Croker Giberson, shall be treated as part of the
record in an application to reveke the letters tostementary in
the estate of Sarah Croker, snd be treated accordingly.
MR, ARCHIBALDI I thought 4t would be that the evidence taken

in the revocation proceedings should be taken as evidence in the

other,

IHE REGISTRAR: I don't think soj I don't believe @ citatlon to
revoke letters testamentary is strictly necessary; it should be




3
treated on the bagis of Mr, Shaw's application..
HR. BISHGP: I would like it understood that this evidence is
to be admissible in all future actions -~ if there should be any,

THi REGISTIARS I merely sald that the evidence given today on

the Sarah Croker Giberson estate, and at any adjournment of that
heaxing, would be used in the Sarah Croker hearing.
MR, SHANS It can be referred to at any subsequent hearing to

avolid the necesgeity of the people coming againe.

[

BLANCHARD GIBERSON, being celled and duly swornm, testified as
follows 3

Examined by Mr, Shaws

Q. Your name is Blanchard Giberson ?

&, Yes.

Q% Where do you ldve ?

A. Andover, N.B.,

Q. How long have you lived there ? >

&, I have lived there F1 years according to me.

Qs What is your occupation T

he Farmer,

Qs Farm at &ndover 7

&, Yes.

Qs It ic near &ndover ?

¢ Yes. That is the post office where we get OuI.m&%l.

Qe Where is the place where your farm is located 7

4, That would be Andover parish, preity well the south end of
the county; right on the boundary line,

Qs Has the actual place you live any name ¥

A, I% used to have a post office out there years ago before we

got free delivery, it was called Beaconsfield.

Q. Did you know & woman by name of Mrs, Sarah Croker ?
&e ©Oh, yes,
Q. Did you marry that woman 1

&. Yes.




4 BLANGHARD GIBLRGON, direct examination

Q. How long did you know her before you married her 1
&« Well, £t muet have been eightéen months, .
Qe Were you any ‘rela.ttve of her.g ¥
b, No.
Q. Do you remember where the marriage took place 7
he Yege.
Qe Where 1
A. Bath, Carleton county, N.B,,
Q. Any perticular place at Bath ?
A. At the hotelj I forget the mame of the hotel.
Qe Know who kept that hotel ?
A, Yes, Winslow Turney -Giberson.
Q. Who wag the officiating clergyman ?
4. Addington Giberson,
Q, Did you know him ?
4. Yen, for years.
Q. Ves he in charge of the parish there ?
A, ' I could not tell you that,
Q. Was he in chexge of a congregation - parish is wore of an
English church name -~ was he in charge of the congregation ?
A. He vas 4in charge of the congregation where I came from in
New Brusmwick,
Q. Were there any witnesses to the marriage ?
A. Yes. Turney Giberson and Margaret Keenane
Qe Did you know both these partice ?
A. No, not Miecg Kesman,
Q. Is there anybody here in court that was present at the time
of the marriage ?
A, Yes, Turney Giberson.
Qe Where 48 he 7
A, Thire old gentleman sitting over there.
Q. When did this marriage take place ?
/ A, January 24, 1914,
Q. Have you any way of fixin: that date 1T
A, Well, not exaotly.

Q. Oan you remember anything that took place around about that




5 BLANGHARD GIBERSON, direc examire tiom.

time that would fix it in your mind ? y

A, Well, the war broke out in 1914 , and we e married then;
it was haying; we had two men hired,
Q. When they were ocutting the hay were you married ?

A, Yeg, she vas there keeping house for me, and the war wag one
Q. How long before that had you been married ' The ceremony
actually performed 17 ’

&, It was the winter before,
Q. That is what I understand you to say, that you can remember
the war breaking out, and haying time, and that your wife wag with
you, and that you had just been merried the previous winter ?

A, TYes.
Q. By that you mean, when the snow wag last on the ground ?

&, Plenty of snow, yes.
Q. After you married Mrs., COroker where did you go ?

&, Ve stayed there @ night at this hotel.

QR+ #&nd you ocoupied the same roonm ?

A, Yes.
Q. Bubsequently to that, did you live together as man and wife?
A. Yes.
Q. After you left the hotel you went home ?

A, Yes.

Q¢ HRemember how you went home ?

&, Drove a team home, a pair of horses and sleigh,
Q. And where did you subsequently live ?

&¢ &t my home at Beaconsfield,
Q. Did you live together as man and wife 1

A, Ye=m,

s Under the same roof ?

&, Yes.
Q. 8Share the game bed ?
A, Yese.

Q. How old a man are you ?

A, I was born in ‘67, |
Q. How eld does that make you ?
& 58,




3 BLANCHARD GIBERSON, direct examiim tione
9« Are you very good at arxithmetioc ? .
A, lio, .
Q. You say yﬁu are how old ?
be 58, I think; I am pretty sure. The 6ih liay 1s my birthday,
and 1t comes When I am pretty busy planting potatoes, and it
went by and I don't know how old I am,
%+ TYour wife left you ?
&s Yes.
Qe How long ago was that - what year ?
6. I think it wag in 2} or 125.
Q. Did you ever hear from her ?
Ae Yes,
Q¢ Ever see her ?
& No, not since.
e How did you hear from her ?
b Bhe wrote me some letters, - three, I think,
Qe Where were they from ?
A, Halifax,
S« Do you remember the street address 1
A, No,
e Did your wife tell you she had a daughter 7
A. Yes,
% What waz her name ?
&, Lorma,
MRe BROHIBALDS I don't think thies is evidence,
M, LAVRENCEZ Yes, declaration of decetsed people.
MR, SHAW: T merely brought that in to ‘comnect the
identify of the woman,

Q. Did that daughter ever write you a letter ?
e Yes.
Q. What ms the nature of the letter ?
“He ARCHIBALDY Where is the letter ? I object to that,

L5 REGISTRARI Your cbjection i1s quite proper unless it

leads up to the production of the letter,
MRe gHAWS 1 don't think 1t i» Very important anyway,




7 BLANCHARD GIBERSON, gross exAmiie tion.

CROSS IXAMINED BY liRe ARCHIBALD:

Qe

A,

4.
L

Qe

| W
to
Q.
a.
Qe
A,
Qe
A,

You Were borm in 1867, May 6th 1

I think so, yes.

Your memui-z.r ia_nﬁt very good on this point ?
I think not, .

Hhere did you mect this lady that you married ?
She came $o0 my place &nd hired me to dig a cellar, bascment
put up a house,

How did you come to meet her ?

That is how: ghe came to my place at Andover,
She wae living there then 1 |

ddving with her mother..

Her mother lived at Andover ?

Yea.

What was her mother's name 1

dree Mexrick. |

You knew nsrA i
T

Had she lived at 4ndover & long time ?

Hot wery long.

Did your wife come to Andover with her ?

No, she came afterwards. .

¥hat happened to Mrs. Merrick 1

She died &t Saint John. |

Did ehe leave Andover after you had married thie gixl, as

you say you Were married ?

Yea,

Were there any others in the family ?
Yoo,

In Mrse Mexrrick's family ?

She had no family.

Had she other daughters and sons ?

Oh, yes; she had two brothers and - two boys and two girls,
Live at Andover ?

They lived in laine.

Uid you know them, too 7




5] 8 £BLANCHARD GIBERSON, cross examingt on
A Yeco.
Q. They were back and forth ?
A, TYes, |
Q. Are they living now ?
&+ Well, now, I am not so sure; I think there wag & brother
lives over in Maine, mi I would not be sure,

Q. You say that the Wedding, as you refer to it, took place im
1914 7

‘o IEBQ
Q. In the winter time 1
A, Yen.

Q. You had known Mrs. ‘Croker, as you called her at that time ?
A, Yes,

Q¢ & year before that ?

A, TYes, |

Qs And part of the year bhefore that aghin - eighteen months ?
A, Somewhere near eighteen months,

9. You first saw Mes, Oroker soms time in 1912 ?

A, That would be correct pretty nearly,

Q. Vhat time of the year did you firet see her 1

ds In the pumeer time anyway,

Q. I suppose you remember these things pretty well - the
¥omap you married, when you first met her, and so on ?

&, Yes, tut I could not tell you the exact date.

Q. TYou think "thﬂ sumer time ?

&, I know it wag,

Q. How do you remember that so well ?

&. I travelled on foot, no snow on the :.;I;L:lmﬂ..

. It was affer the gmow Went ? Were you workipgg at Mra,
Merritt'e house at the time you first met her ?

A+ I didn't work at Mrs. Merritt's house at all .

Q. Where did you first meet her ?

A, She came to my place.

Q+ That 1e the first time you met her ?

&, TYes,

Q. Subeequently youm dug a cellar or something for her ?




9 , BLANCHARD GIBERSON, croes examination
‘0 YEB-

Q. WVas the Merrick plage pear yours ?

A, Oh, yes, & mile or so.

Qe This cellar you dug, Wag it near your place ?

&, Well, 4t would be a little further away then Mrs, Mexrrickis,
Q. Anyone living with Mrg, Merrick 2t the time 7

&, MNr, Merricke

Q. When did you etart work on this cellar you dug 7

A. Bhortly after she cams L0 soe mee

Q. Don't you know when 1 .

&, HNo,

Q. It was summer time, too ?

&. YXes.
4, You think 4t wae 1
e Yes,

Qe You saw JMire, Croker quite & lot after that 7
A, Pretty often.
Q. That summer and the next and the next sumer, and the next

winter you were married ?

&e Yes,
Q. You knew ghe was § widow at the time 1
Ay Yes.

Q. Know her first husband 7

A. No.

Q. Know what his name was ?

A, Oroker, — I think she told me his name was Harry; I think so.
Qe How long had he been dead ?

&, I could not tell you that,

Q. You kmev he was detd 1

&, Ghe told me he ‘ﬂ"ﬂ-s-

Q. That is the best information you have ? Do you know where
phe hed lived before she came to Andover 17

&, Bhe had lived in Halifax before ghe came dowm,

S« That vae the report from her 7

4, Yes, ovimed & house in Halifax,

G. Did che owm the prupﬁrtjr Where she wWas hawving this cellar dug?




10 BLANCHARD GIBERSON, ecross examination,
A, Yes, :
Qe . 8%11] own 1t, or is 1t =
A, Bhe sold it. :
Qs After she wag married to you 1
Ay Yea.
Qs Did you live in her housec, or yodr houss, after you were
marzied 1
&, We lived in my house for & certain length of time, and I
rented my farm for two years.
Q. When was that ?
A. 1917 and 1915,
Q. @&nd then you lived over at her place ?
A, 1 wag thore some of the time,
Q. Vas she living at her place some of the time after you were
married ?
A; And she went there, yes,
Q¢ And lived in her own house?
&, Not all the time, she would go and come back,
Q. There wae nobody else in her house ?
he Noe |
Q. How often did she go - leave your house and go to her own
house ? ’
& 8he wvould po every week or two weeka in the summer,
Q. Just in the mummer time; how far away was it 7
&, Xt must have been 2 mile or 2 mile and a Quarter,
Q. WVere these the only times she would go to her own house,
in the summer time 7
&. Bhe went in the winter, too; I had to drive her in the team,
Q. Would she gtay all night there ?
Ae Yeosm,
Q. And stay a few days ?
A, Somsiimes,
Q. Alone there ?
A, Yes.
Q. Was this your first marriage 7
A Yes.




11 BLAJNICHARD GIBLIRSON, cross extnination,

Qe Were there any children of this marriage 7

A. No.

Qs How old was this lady when you ua-ﬂ;i.&cl her ? |

he I could not tell you myself, according 1o = she was mot as

old as I wag, a.ccﬁrd.in;; to what she told me,

Q. This happemed in 191% 2 In 1917 and 1918 you rented the

praperty o How adid 4t happen she came bagk to Hal ifax 7
MR, BISHOPS I object to that question. Did she come mok?
Re SHAW: I object to the Question on the ground he said ghe
came back in 1925,

Qs How long after 1915 before she came back to Halffox ?

Mi, BIGHOP: You.asked that,

Qs What were the circumstances of her going away 17

&, Bhe claimed she wag gick &nd wanted to be doctored, and

thought there was no duntura any good only in Hali fax,

Q. When did she come ?

&, 1924 or 1925,
Q. Don't you remember; that is hot so far away 4s 1914 3
don't you remember when it was she came to Halifax - how many
years ago 1

ER, LAWRINCE: He said he didn't know exactly,

MR, ARCHIBALD: On cross examination I can pee 17 he

cannot be exact.
. I can only tell you about the price of potatoes, when they
were high or low,
Q. Were they low or high ?
b, Away down low; time s wag hard; struggling to make & U ving,.
Q. Wu.q that 1924 17
A, 1924, 1925, 1926 they wag high; we bought a mew automobile,
Q+ BShe came back for a doctor 7
A, TYes,
Q. How long was che gone ? |
&, 8he never came back,
Qe Did you give her money to come to llnliru ?
A. Oh, no,

Qe 8he had money whem she was living with you ?
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12 BIANCHARD GIBZABON, eross examination..

She got some cheQues, coupoms, or intercst from government

bonde she had; she had to go to to'm every three months} when the

interest came in I had to take her %o town; that was in the bank

and I never geen it.

e
b,
Q.
-

Qe
Ao
Qe
A,
Qe
I..A
Qe
..
Qs

Enow how much money she had ?

I never aid,

¥Never agked her ?

Hoe

Never enquired how much ghe had 1
Noe

Give her money from time to e t
Yes, & ldttle bit,

For the house ?

For what she wanted to do with it.
For clothing ?

€0 do as she liked with it.

A1l those ye&rs you mever talked about or had any knowledge

what estate gshe had

&,
Qe
he
W
&,

lio, :

liever agked her ¥

I never agked herx,

And she never talked ?

I have talked to her m% I wanted her %o buy me an antomobile

one time, tut she didn't give 4t to me - you bet she didn't,

G

You didn't dicouss business matters with hex; you didn't

tallk your tusiness with her mich ?

&,
Se
he
e
LD
8o
&,

loe

Or she with youa T Bhe kept house for you there 1t
Yes, |

Just you and she in the house ?

liort of the time,

Sometimes & hired man ?

Yes,

Did she have help in keeping the house ?




13 BLANCHARD GLBURBON, cross examination.

Q. Did you come to Halifax to find out how ghe got along with
the doctors 7 Medical treatment ?

&, No.

Q. You never came 17

A, lio.

Q. Did you write her ?

A, Xes.

Q. How long did you keep up correspondence ?

A, Two or three months.

Q. And she didn't come lack and correspondence dropped -
and that wag the end of 4t ?

A. Yes.

Q, You didn't know what was happening to her here and didn't
make 1t your business to find out 7

A. o

Q. BShe was your wife and you didn't think it was your oconcern
at all ?

&. Well, when I did make up ) mind to come down, I took sick
nyselfs

Q« How long were you sick 1

h, Heart - and been that way for peven or eight vears,

Q« 4re you under doctors care now ?

b, ¥Wo, but I have been,

Qe When did your doctor fionish his job on you ?

A, Well, I have not seen & doctor for i1t must be five years -
'1et me see now - I would heve to figure that, too,

Qs Five ysars ?

6. TYes.

Q« It has been some yeArs since you saw a doctor ?

A, Tes.

§. 4bout this wedding ceremony -~ how far is Bath from Andover ?
&, It is three miles to Beegchwood - how fayr from that T It is
about 12 or 13 miles I suppose from Hhcfv I live to Bath; it may
be 14, j

Qs 7The wiinesses were lliss Kesnan and W, Turney Giberson. You




14 | BLANGHRRD GIBERSON, ocross examination.
have been in and out of Bath guite often 1

A Yeome . ,

Qs You go there quite a lot — and you don't know the wiitnesses?
&, I knew Turney Gibersonj I didn't know the lady.

BY THE REGISTRAR:

Q. Wap he a relative of yours ?

A. Tes.

Qe Vhat relation ?

A, He can tell yom better than I came

BY liRe ARCHIBALDS

Qs . What relation ?

A, I don't know myself - & long ways off,

Q. How long have you known him ? A

A. I must have known him 35 to 4O years since I first saw him,
MR, ARCHIBALD: I agk that the other witnesses be excluded.

WITNESS EXCLUDED,

Q. What 48 your religion T
A Primitive Baptiste
Qs The elergyman who married you belonged to that faith ?
A, Yes.
Qe VYhere is that olergyman now 1
A, Dead.
Q. He dated how long ago ?
&, I don't know} he has not been dead very long; may be four years
Q. Did he glve you any certificate of the cercmoney ?
&, Well, now, she had one, :
Q. You mever had & certificate 7
A, To,.
Q. You are poeitive you never had a certificate at all ?
4 To,
Qe Hever received one 1
& JNoi ; |
MR.BISHOP: = Ask did he at any time receive onej it
might be malal-dingt ‘
IHE REGISTRARS On re-examination you can agk,
Q. You didn't get a narti‘ﬂca.ta at the time ? g




15 BLANCHARD GIBERSON, oross exeminstion.

&. No, not at the time,
Qe The clergyman didn®t give you one 7
A. TNo. '
Q. Did you get one Inater ?
A, To. We found something in the Yecords at Frederiocton.
Q. But you dddn't get any certificate 7 What congregation
did this minlster have at that time ! Where was he pregehing
at that time ¢
MR, BISHOP: These people don't have congregations}
agk where he preached.
&. He preached in different places; he had churches here and
there,
Qs Were thare many ﬁrin;iti?e Baptiets in that section at that
time ?
&, Oh, yes, & lot,
§e & mmiber of clergymen among them - preachers ?
A, Yes,
Q. How did they become preachers ?! Were they licensed to
preach 71 |
A, T don't know sbout thate
Q. Were they associated with the laritime Baptist group, or by
- themaklves ?
¥R, BISHOP: They were by themselves until 1904,
Q. Wag this olerég.rrmn & relative of yours, too ?
L. Yer,
Qs Vhat relation Wag he to you ?
&. He would be the same relation as thet gentleman who w&s in
here, ag W, Turney Giberson.
Qs Were they brothers ?
. To,
G You lived as husband and wife, you and the woman you mearried
- Mre, Croker ?
&, Yes,
Q. 4nd had the usual relations of musband and wife - intercourse ?
&, 1 fuppose so,
Q. Yom mean that you did &




16 ' BLMCHARD G;_Rlﬂ...ﬂﬂﬁ__. cmgg_e:;muimtion.
A, Yen.
Q. Do you still belong to thie Primitive Baptist faith ?
Are they still in existence ?
A, Tes; I don't belong to anything; I am & Russellite; that is

what my people was and I did belong to them one time.
Q. &nd the marriage took place right in the hotel ?
A, TYes.
Qe Vhat tinme of day ?
A It wvas night,after supper.
Qe Did you bring the clergyman there 7
A. e came there himself aftcrwarde.
Qe Did you apply for any license ?
A, Yes, I had to drive six miler to get the licenme .«
Q. Did you have to fill out a form to get the license 1?7
A, I don't know about that.
Q. Oxr pay two or three dollars to get it ?
&, I paid for 1%,
Q. You don't know if you f£illed out & form, - make any affidavit
or declaration - Were you sworm 7
A, T don't thirk so.
Q. You gave particulars about yourself and your intended wifle ?
A&, TYes.
Q. VWho did you apply to T
A. Well, now, when we got to Bath, there was no license there,
and we went down to the next town, I forget - Bristol } there
was none there, and we had to go to Florenceville, further down
the river, In the same county; and this gentlemen went in and
got the llcense, and they took nme in there - I don't know -
I got & licence anyway, and got married,
Q. After that was obtalned the ceremony was performed ?
A, Yi:s.
@. Know where the wife's first husband, Croker, died ? Where
wae he living ? ‘
&. InEngland,
7 @« Is that from something you learned now or your own knowledge?
/l. It 10 vhat she told mej} he dledin England,




17 BLANCHAID GIBLRSOU,cross examinetion

Q. ind all those years you made no effort to discover her at all?
4, No, '

Q. VWap 1t a case of good riddance - was that the way you felt?
&. ©Oh, mo.

Qe You jurt didn't bother ?

A, I just forgot to anﬁ}-,z- her lettery I was buey digging
potatoes , and when 1t came to me to write to her, I wrote,
and I wrote again, and some time after I wrote again, and got
no ansWer to neither one,

4. Have you quite a substantial farm up there 1

A, Oh, yes.

Qs Pretty good farm 7 .

&, Yes,

Q. Own an automobile 7

A. I own a Ford model T; broke down.

Qe You didn't attiempt to drive to Halifax ?

A. To, I don't drive at all,

Q. It didn't concern you whether your wife might be in want or
not 7

&s Well, when she would not anewer my letters what could I do?
Vhen I did make ready to come here I‘tonk eick and could not
come; that ie all,

Q. When you got better some ye2rs ago you had forgotten about
it ?

&. The money was &ll gone, the doctor took all and I didn't
have enough to pay my way down here,

Q. You didn't have money to come down here ?

A« T have not had since,

Qs TYou could notv get enough out of the Ford T to get down here?
A, THo.

RESXAMINED BY HR. SHAWE

Qe Did you say it as about ten years eince you saw your wife ?

&. TYes, +that long or more.
Q. Do you think affer that time you could recognize a plcture
of her ?

& 7Tee, I have no glasgses -




18 BLANCHARD GIBERSON, re-examinstion.

MR, ARCHIBALD: I assume this is &n indulgence to my learned
friend; 4% is not re-examination. ' :
THE REGISTRAR: I don't think it should be excluded.
A, She did have a picture I could recognize.
Q. After the marriage did the minister give you &ny marriage
certificate 1
A, lio.
Q. Did you know at the time if the minister had a license or
not 1
4. No, that didn't concerm me.
Q. Did you marry the woman in good faith 7
A, Oh, yes. '
Q. You say you married her in good falth T
A TYes.
Q. By that did you understand that everything as regular 17
& Yese
MR, ARCHIBALDY What did you suggest to the witness ?
Q. Did you at the time understand that everythlng was regular?
THE REGISTRAR: It is a little bit leading.
ME, ARCHIBALD: 100 .
MR, SHAWS T want to understand he knows what I
undergtand by good faith.
Q. Did you ever attend any meetings, religious meetings,
conducted by the Rev., lir, Giberson ?
A, Yes, lote of themj ever since I could walke.
Q. You knew he was & minister 7
A, Yes, seen him baptie€¢ hundreds.
@. They were religious meetings ?
A, TYese
Qe A Christian religiom, I suppose you call it ?
A, It had some gemblance to that.
Q. You seld you drove six miles to get a license ?
&, Yes, from this hotel.
Q. And you were agked if you had to f£ill ocut any form.
&, I don't kmow; I could not tell you.
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Qe TYou can't remember T .
A, o,
Q. Do you think the form mey have beem f11led out for you 7

A, There muet have beert something. A
Q. After your wife left you, you said you were sick — were you
in hospital ? . 'j
b, Tes, |
Q. Are you a good letter writer ?

& Oh, I can write some,

p———

Q. Do you enjoy writing letters ¥
A, Not very much, mo.
Q. How many letters of a social nature would you write in the
cource of a year 7
6. Oh, I suppose ten or twelve,
IHE REGISTRARS Ts this evidence T :
MR, BHAWS Re-examimation as to Why he didn't correspond
with hin wife,

i STRAR? I don't think that callg for any extended
evidence; the evidence 1= she left him for a purpose- and
never returned, and he wrote & nunber of letters, and
Spparently she had money of her own, I don't think that
need be o‘ren—stre%;hed.

Q. Did you find any doouments, any certificate of marriage -
by certificate of marriage I mean something that usually the
mninister fille out and hands to uﬁ of the partics - wag one
glven to your wife 7

&. There was, yes, one given to her,

Qe Did you find that ?

&, Yes, I found that,

Q. But none was ever given to you ?

A, Hd, never was,

Q. Did you just find that certifiocste recently 1

&. Yes,

Qe When you begn to loor for it you found it 7
A. Yece, 1% was in her bureau,
4. But you were correet in saying no certificate had ever been
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igsued to you ?

I have never seen ite.

MB, ARCHIBALD: My leawned friend is disoussing &

certificate that has been found, and 1% sihould be

M, BISHOP: I don't kmow that you can force us to;

and I don'g know if it is admissible.

THE REGISTRAR: I think 1t would be to ;mn- interest to

get 4t in evidence.

MR, ARCHIBALD: I don't see any reason for withholding it.
I agree to that certificate being put in evidence ag a
document that he found in his wife's room.

D REGISTRARI It hae some slight value e shewing that
& Bayrah Croker had a property at Andover, H.H., You
agree to exhibit mArked E/1l being put in evidence for
what 1t is woxrth ?
JR. ARCHIBALD: I have been urging it be put in evidence
for some time,
Hii REGISTRARE Do you ask 4t be put in evidence
¥es or no ¥ .
MR, BHAWZ I am not asking that 1t be put in evidence,
but Af my =
MR, ARCHIBALD: I will ask it 4if he does mot put 1t ing
I understood from my learmed friend - he said, I.I‘ill go
into that in re-examination,; and he put that in front of
ne,
1k AEGISTRARS It i not a proper question, if he found
& document, if you don't put the doocument in.

AVi: tenders the exiibit marked E/1,
MRe ARUHABALD: &s a document found in his wifels effects.
Mi, LAWRLNCE: I tender the exhibit marked £/2, certified
copy q:t the regigtration of a marriage from the books of

the registrar, who is the proper officer for the regip -
tration of marriages in the county in which this took
place; this was got from the proper officer} We have the
#flhﬂt of the officer who made it§ the date of that

=1

S —
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agrees with the testimony of the wiiness, 1t'ﬁs 19:_Lll-.
but not with exhibit /L. ;

KR, ARCHIBALD: T don't wamt to delay my 1eu;ned frieﬁd
{n the metter of producing reoordi, but I don't think he.
could prove a marriage in the diverce cowrt -

THE REGISTRAR: Do you object to the reception of thie
document 1 |

R ARCHIBALDI I think thewe should be further proof
with resgpect to 4%, but I am Quite content my learned
friend should go on at the present Uimej there will be
an adjournment in any evente

THL REGISTRARZ I think 1t should be received subject %o
objection at this n;tngu.

MR. SHAW: 1 agree,

MR, BISHOPS I think that mist be received in evidence
without proof but only fox; what it 4s worth; we realize
we mast prove the merriage further.

THE REGISTRAR: Received subject to objection.

MR, ARCHIBALDE There are geveral things &bout thiss

shere has evidently been & good deal of research to find
this certificate, not only .tﬂ" my learned friends, but by
myself, I think 4f you receive it subjeet %o ohjection
that in the meantime you will have thought about it, and
on another cccasion I may be in & position to consent to
it, or object more strenuously. '

E/2 Received subject %o objection.

MR. BISHOP: May I ask for your ruling ?
THE REGISTRAR: T don't rule &g to admisgibility at thie

stage; I reserve it, The point Wwill be argued, I am not
altogether satisfied as to some features of the evidence
as to the 'mrriaza $ I have not formed any opinion one way
or the other, tut the marriage should be proved up to the
hilt,

MR, LAWRENCE: Do you think 1t neceseaxry to call evidence
uf\ the New Brunswiok law in 1913 ?

THE REGISTRAR: Are you offering other evidemoe at this
stage 7
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MR, LAURENCE: Yes. '
THi AEGISTRARS I don't think we should go into that
until we receive the evidence,
MR, BISHOPE I camnnot see, in the firet place, why our
witnesses Were excluded; I have never seen 1% cimte before.

IHE REGISTRARS I think counsel has that right.

80Pt I have seen i1t done in oriminal matters, but
not often then. I didn't object, but I thought it was
taking advantage of use I thought you were going into
intimate relations and that is why I coneenteds
RE-CROSSLXMIIND LY Mie ARCEIBALIZ
Qe E/L, tell me jwst When you found this ceritificete .
4. Let me see now ¢ !.fh?-:r this gentlieman telephoned to me,
after I went home - just a few days ago,
Qs <Just within the last few days ?
A, Yee.
Q. You found thie in your own house 7
A. Yes, into her drawer or bureau,
Qe The bureau 4n the room she had ?
& Yes.
&s You had not seen it all these years ?
A. Jio, I had not seen it.
Q. How did 14 escape the house cleaning ?
A, Ve don't have any house cleaning; we have no ladiep there,
Q. You live alone there ?
A. No, I don'i live alone; there are a couple of guye there.
Q. You make your living entirely by farming ?
A. Out wood, hardwood, slabwood, bireh — and haul 4t to tom
in winter,
Q. How many aores in that farm ?
A, 125.
Q. House and barns ?
'4A, The house keeps out the rain in some way,
Q. You mever saw this when your wife was livimg with you ?
A, I did noty I never saw it.
MR, LAWBENCES He eaid he found it after I telephoned him;
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We TURNEY GIBLHASON, direot sexamination

I asked him if he wag married, and told him to look
around among the papers.
BY THE REGIEBTRAR}
Qs When did you firet learn of Mrs, Oroker's death T
&, By telephone, |
Q. Mr, lawrence telephoned you ¥
A, Yen.
HR, BHAW: Do you intend to produce cert#in photographe
of the late Mrs, Orokex ?
MRe ARCHEBALD: T dont®t lmow that I intend; I have been

looking over some. There are & lot of photogrephs;
there may be a stage when they will be helpful, but I
don't think this is the moment.

AND THiN THE WITNESS WITHDREW,

===

W, TURNEY GIBERSON, being c¢alled and duly eworn, testified as
followse 3

Exaidned by Mr, Shav ¢

Q. Your name is Turney Giberson 7

A, Tos.

Q. Where do you live ?

4, Cariboo, Maine,

Q. I= that mear the Neww Brunswick border T

4, Ten miles,

Q. How long have you lived there ?

A, I have l4ved there nince I first went to Cariboo M4 years ago,
Rest February; but I have been away different times.

Q. Do you know the last witnegs ?

&, Yees, I have known him,

Q. What relation is he of yours 7

A, I would have to go back quite & ways ; I think his father and
my father were first cousins.

Qs W&re there a great many Gibersons up your country ?

&, Too many, - no, there arée not very many up therd.
Q. Not u» where you are now ?
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A. To. '
%+ But uwp in that corner of New Brunswick -
he They are scattered all over, |
%. I% is & common name ?
&, Yes. |
&+ Can you remember attending the wedding ceremony between
thie man who wag just on the stand and & woman T
&, Yee, I do.
Qs VWhat was the wommn's name ?
A. Well, I don't know as I can tell you what her name was before
she was married,
Q. Know her after che wag married !
& I met her. .
Qs  Ag hin wife ?
A Yes,

AL REGISTRARS I think he misunderstands you; before

the second or firet marriage ?
Qe I mean, did you know her name before she married M berson ?
A. I never saw her before,
Qe Where did this marriage take place 1
A, Bath, N,B.,
8. What part of Bath, any particular place ?
&, Well, no, = at the hotel; it was called the old Giberson hotel.
Q. 4nd when was this ?
&. Well, I am sorry I cammot give you = I don't want to commit
myself - I want to be careful, but I think 41t was in 1913 when
I went to the hotel ,
Q. Vere you running the hotel ?
A. Yes, I had it rented,
Qe Do I understand you to say you think you first went therein
191% 1
&, Yes,.
Q. Vas 1t the swmer 1
&, In the fall,
Q. Was 1t shortly after that that this marriage took place ?
& I think i1t wae in January,
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25 We TURNEY GIBERSON, direct nnmnhfion.

Ge It was in January following your opening thé hntdl | §

A. Yes, as near as I can guess.

Q. You think you opened the hotel in 1913, in the fall ?

A, I think so, |

Q. Do you remember the minister who officisted ?

A. Yes, Rev. T. A. Giberson.

Q. Wasg he well known in that commmity ?

A, Yes, lived there all his 1ife, parents and reised.

Q. How old wae he &t that time 7

A. He was two years younger than mej I will be elghty years old

next birthday.

we Vag .h.a in charge of congregations there ?

A. Yes, pastor of several cimrches through the country.

&. Recognized by all the people &s & minister in the common sense
,!I of the word ? ,
| ke Yes, he was 2 good minister.

Qs Do you know 4f he was ordained ?

A, Yes, I was right there when he was ordained; the minister's
- name was Rev, Charles Order fronm Haxrtland, N.B,,

Qe A&t what place was he ordained ?

&. Bristol, three miles below Bath,

Q. You can remember the ceremony well ?

&, Yen.

Q. Vag 1t quite an outstanding event in the commnity ?

& Yes, & lavge coowd of people,

Q. It was well known in that area he was & minister 7

&+ TYes, he was a younz man,

Qs Do you remember the day of the marriagej do you remesber what

happened that day ; did the party marrying go right away 1
‘. Ho.

Q. VWhat hﬁppEHEd 4
A, They stayed there until next day at noon.
SHE REGISTRAR: What bearing hag this, now ?

¥R, SHAW: Gorroborating the testinony of the former
witnessg.




25 Hy TURNEY GIBERGON, direct exemimmtion
croas examination

Qs Were you a witness to the marriage ?

Ay I map right tharey.

§e Did you sign the license ?

&, Yes,

Qs Did you assist Mr, (iberson at the time in getting the license?
A, Yes.

Q. Did you drive to get it ?

IH: REGISTRAR: I would rather you asked, how did you go
there; or where did you go, and how did you get theres
Q. Where wag the license obtained 7

&, In Florenceville, N.i.,

e How did you get there 17
A. Drove there in my tean,
CROSS EXAMINED BY MR, ARCHIBALD: .

Q. How long did you stay there at Bath 1
&¢ T think about two years, at that time,
Qs Then you returned to Maine ?
&, Yes.
Q. Have you amy record shewing the year you came to Bath from
Maine 7
& TNot with me; I only had a few mimtes notice,
Q. Did you buy the property or rent it ?
& T remted it.
Q. There was a leage gigned ?
&, No, I went there and thought perhape I would buy it, but I
didn't,
Q. You are not sure what year you came there ?
&. TWo, I would not want to eWwear to 4%} I kuow I was there, and
I know 1t happened while I wag there,
BY MR, SHAW:
Q. You were agked 1f you had any papers; you could produce
papers ?
&. TYes, I could shew themj I have receipte of taxes I paid om
the property which I could produce.
ANlD THEN THE WITNESS WY THDRIW,

o i o
g
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MR, LANRENCE  being desirous of calling Mr, Bishop -
THE REGISTRARS I don't like to do thatj I yather fromn on that,
as long as your intoreets ars the same as Mr, mmr*s and Mr,

Lawrence's.

MR, BISHOR! T announced Mr, Shaw vas acting for me and my client
Mr, Giberson. I have some documents bearing on all these matters;
I don't sec how they could be produced in evidence in any other

WAY

THE REGISTRAR: I think the English practice is that a persone
cannot act in two capacities.

MR, BISHOP: X could not be 'tn examining couneel and give evidence
today.

R REGICTRAR: = If yowr name vas struck off the record =~

MR, ARCHIBALDS T think it is &2 matter for your Honour.

THE REGISTRARE I dldn't think there wap any duestion at the
time when giving names of counsel a% the stars.

MR, ARCHIBAID: T had anticipated these various things Wwould be
proved but it mever entered my rind 1% would be endeavoursd to

be proved by one of the counsel.

MR, SHAW: = It was not my understanding from the firet IMNr,

“Bishop Wes acting as counsel} I dfdn®t think he had sny standing

here at all.

Mit, ARCHIBALD: I¢ is all the same thing; we are quibbling over

worda,

THE REQISTRARS It is & matter of sound practioe.

Mie BIGHOP: I think it is rather vital} I would have made differemt

arrangements had I known. I would epk that we be allowed to bawe
any further evidence you desire along this line taken by commis-

si.one

THE REGISTRARS If you had peculiar knowledge no ons else had

I wonld think 1% was in the discretlion of the court teo take your

evidence; but many people could probably give the svidence you

propose to give and I would prefer you didn't give the evidence.

We will treat it that way for the moment.
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i, BISHAMP: We had intended %0 bring the Rev. lirs. Giberson

down, but she ies sick, I think & commission should sit &t Bath
if we have not already proven it by ample evidence, which I think -

is most conclusive already; we are more than ready to prove this

matter to the hili, If Mr. Archibald wishes anything proven

|
ve will consent t0 a commission, and we would also like a further |
oppor tunity. [ ‘
MR, ARCHIBALD: There may be certain tlings that can be done by
commisgion such as more or lecae formnl mattere of record, but 1t ‘
seems 10 me in & metter of this naturs, where a good deal more ‘
than regords are involved, that aftar all Woodstock iz not such |
& iremendous diestance from Halifax, and there is an cstate of '
twenty odd thousand dollars involved, that the witnesses should

be here and heaxrd by your Honour. I think your Honour should

see them at firet hand; if I have any witnesses T want your

Homour %0 see them; I want to see them at first hand, toos

IHE REGISTEAR: X could go up there without any greater cost

than a -uﬂm.‘l.saion; I could do that.

MR ARCHIBALD: I would be agreeable to that,

MR, SHAW: I could not very well objectto that.

1,245 p.m. THE PROGEEDINGS WEZRE ADJOURNED FOR LUNCHEOR
2035 D ells HESU]H.D.

CAROLYN ALIXANLER BISHGP, being called and duly eworn, testified
as followa $ -

E 8 Mre Lo cod

Qe Where do you live 7

&, VWoodstock, N.H.,

Q. How long have you lived there 7
A Just eince last October.

% Did you ever know & wan by name of the Rev. Addington Giberson?
A, Yea. |

Q&+ Where did he live ?
A. He lived in Bath, N.B., just before I was married; I wag

superviser of home economics and I visited all the schools up




29 CAROLYN A. BIGHOP,direct examim tion

and down the Saint John river, and taught sewing, .
Qe &nd this man, the Rev. Mr, Giberson,was a Trecognized
minister of the religious denomination ?
A, TYes.
Qe Did you know him personally ? _
Ae I knew him well enough to speak toj I don't think I was
ever introduced to him - I don't remember that I was, but I may
have been; Zfor 3} years I travelled wp and down there and
saw him often on the train, and he wag a friendly sort of man
and he always spoke to me, Aand I always spoke to him,
Q. It was gemerally known Mt it vag customary for him to
solemnize marwriages in the province 7

MR. ARCHIBALDS I objects
&, I knew he wag a minister,

Q. Ever know of him solemnizing marriages ?
&, Not any one that I can remember.
Q. But you knew him ag & minister,

AND THEN THE WITNESS WITHDREW,

MR, SHAW: We think we have arrived &t the point Where the
court may think 1t necessary to prove the identity of iirs.
Croker in Aalifax 4is the lMre, Oroker referred to in the
evidence, We also believe there is in the poasecsion of the
excoutor certain documents and papers, and we wish to give him
notice to produce those documentsj we think that being in
court there is a duty %o produce such documentsj they happen
to be in the praeferred position where they control these
documents and it should be a matter for the court to examine
ghem at any time. We think they should be requested to

produce them if they are in their pomssession,

HE 18 § You can give notice to produce,
MR, BHAW: 1Thi, is a different situatian to the ordinary
ectlicn the executor has no right to stand in a preferrea

position and withholq any documsnts,
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Mty ARCHIBALD: I have not very mich to say to ﬂzﬁt. I dont't
think I am under any obligation to produce & mass of photographs
for other parties to the action to go over until they satisfy
themeselves t.hé:pe 1= one satisfactory photograph; they are
photogranvhs of different people} I don't imow who they are
myeelfs I don't feel that I am under 2ny oblipmtion., If there
was a request for a certain photograph =
MR, BISHOP: We don't know what the photogrephs are,
~&-.B,H_‘\.W_.{ T happen to have seen one, Which I request you %o
produce; & photograph of an old lady and & young lady.
MR, ARCHIBALDS: These photographs through thie enquisy somewhere
will come into it. Until today it was i{mposgible for me %o
mow a great deal about what evidence my learned frilnds were
basing thei® application upon; I Xmew in some general way, I
propose to ask the court for = long eadjournment. I have
enfuirice to make in New Er:mnwick and in ngland; you may think
1 am going to a 1ot of pRines in respeot to this matter but

I think 4t 4= a case that requires 1%,

THE REGISTRAR: I would think so beceuse theve is one very
important thing that has to be establirched: if by any chancé
Mr. Croker was alive at the time the magriags took place to ir,
Giberson, it would simply be the second marriage would be a
mlli ty.

ER. BIBHOPS: It mart be definite and clear that the estate
should not be one cent responsidble for any enquiry like that;
1t could go on for years. They could take unddmited funds

and go to the ends of the earth whenm We have evidence that miet
be conciusive |

LHL REGISTRARS Tpere will be no justification for allowing any

unreason@ble expences., Have you eoncluded your case ?

MR, BHAWS If the executors are going to admit the identity
1 have concluded my oasej if not, I have not conoluded, T
would like them to produce such documents from the estate that
I apgked for,

IHE REGISTRAR: You don't ask me on the evidence that ie

presented {o revoke the letters and grant administration in
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thies cage. There is very little evidence prnaﬁhd except that
thie man ewears that he married a Sarah Orokexr, ‘and that she
went to Halifax, and that he got two or three letters, he does
not know the address or where the letters came from; end th:ore
may be & doszsn B‘an.h Orokers; i1t iz not an unusual name,

KR, SHAWS That 1o the reason we went the photugra.phﬁ and it
is unreaconable for the court to be hampered.

MR, ARCHIBALDS They should come forwayd with their photogra hs
and evidencej the executor is uader no onligation; i1f there wag
any evidence came out -toda.y, it was largely through oross
examination as much ag d.‘.i:aut exauimmtion, because I was anmious
$0 got at the facte. ;

MR, BISHOP2 Y concider we have presented evidence here, very
definite evidence: you cannot alwaye say, that is the man, that
ic the woman, and I don't know really how much further we could
g0 without poesibly identification of photographs, and we have
changed the burden of proof nowy I hold, unless the other side
makes & very strong case that our evidence mist be taken ag
conclusive, We have not to do all the proving in thie ocage.
M, SHAWS Will you grant an adjournment sufficlently long to
Elve notice to the executors to produce these documente 7

Ii: REGISTRAR: I don't think that will get you anywhere at all;

if they don't produce them you can glve secondary ewidence.
HiR. LAWRENCE: We admit the issue of identity 1o still in the
air. We have not discharced the onus, - but we want to get
at these papers and doouments.

THE RECISTRARS That iz for you 3o make & MOVE,

+ B i. Will you accer t a forthwith issue for a subpoena ?
HRe ARCHIBALDI No, I cannot do that; the executor can do that,
Major Mundy. He wasz here &l1 morring; I have no idea where he
is now,

IEE REGIGIBARL There would be no point in asiking Mr. drchibald |
to do that; the man himself who has the doocuments ought %o produe

them, and 1t would be necessary to serve him personally,

te ARCHIBALD: I gonsider it is a very dangerous &and difficult
performance in respect to these photegraphs; they are dim,
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blurred, old, and in all kinds of conditiom. I will take very
dtrong objection to the evidence in any event. He; have no
information at what period the photograph was ‘ti‘.‘[ﬁﬂ‘i’t,A or where
or When.

MR. SHAW: If the photographa are produced, We could i.;ring

witnessee t8 0 Time elcC.,

THE REGISIMAR: Are you satisfled as to proof of the Croker

marriagel

MR, ARCHIBALD: No, I don't think that has been proven by any
meang. I made enquiry in New Brunswick; I don't think there
were any of ficial recorde at Fredericton.

UR, BISHCP: They are at Woodstock.

MR, SHAWS dre you not satisfied there Was B marriage 1

MR, ARCHIBALD: No, I am not,

MR, BISHCOPE How far have we to go t0 prove the marri-ege 7

THE REGISTRAR: I cannot rule on that at thier stage.

I may take the evidence of MissHeenan in Montroal
without counsel being present; but evidence taken in Woodstook
counsel should be present.

‘ul{. BISHOP: I would like the photogranhs produced &t Woodstock,

Any moveables should be deposited in court. Will I have
the privilege of recalling lir. Gibersom at Woodstock if I 80

desire 1

THE REGISTRARS Yen. The matter ie adjourned until lMonday,
July 20't;li, at 11 a.m, DeSeTe with the undersgtanding that at
that date a definite time will be fixed within a few days from
that time when evidence will be taken at Woodstock, Bath or
Saint John, the place to be agreed wpon between myself and

gounsel.

Skt

Official Repoxter.
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