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Pacem in Mari bus

International
Ocean
Institute

P.O. Box 524 
VALLETTA. MALTA

Telephone: 226596 
Cables: INTEROCEAN 

Telex: 1946 OCEANS M W

October 26, 1988

Mr. Mikhail Gorbachev 
President, USSR 
Moscow, USSR

Mr. President:

On June 2630, 1989, the International Ocean Institute,
Malta, in cooperation with the Soviet Maritime Law 
Association, the Soviet Peace Fund and the United 
Nations Environment Programme, is organising an 
international conference, Pacem in Maribus XVII, on 
the theme:

PEACE IN THE OCEANS: THE NEW ERA 
Initiatives for Security, Legal Order and 

Environmental Protection

The conference will take place in Moscow. The agenda, 
as agreed upon by the preparatory committee meeting 
in Moscow on September 26-30 this year, is enclosed.

Mr. President, on behalf of the co-sponsoring 
organisations, we would like to invite you personally 
to address this conference.

We are making this request, not to glorify our own 
organisations, but for the following reasons.

1. We are convinced that here is an occasion to make 
a global impact on the advancement of peace, and your 
personal intervention would give to this effort the 
global visibility it should have to be effective.

2. We are fully aware of the importance you yourself,* 
Mr. President, have repeatedly given to disarmament 
in the oceans.

3. The oceans, as our Institute has stressed 
repeatedly, are a great laboratory for the creation



of new forms of international cooperation and 
organisation, whether in the sphere of economics, 
ecology, institution-building or disarmament and the 
advancement of peace.
4. The de-nuclearization of the oceans, region by 
region, has become an ineluctable necessity: from the 
point of environmental as well as national security. 
This applies particularly to enclosed or semi-enclosed 
seas, like the Mediterranean or the Sea of Japan.

5. Obviously, the question of disarmament in the 
oceans is linked to the question of general disarmament. 
But thanks to your initiative, Mr. President, a 
significant start has been made. To follow up on the 
INF initiative with an initiative to reduce or eliminate 
nuclear-weapons-carrying submarines would be another 
important step towards disarmament. It would enhance 
our Common Security in a comprehensive sense, including 
military, economic, and environmental security.

Mr. President: here we have an opportunity to advance 
towards this goal in a concrete fashion. Your 
cooperation with our endeavour is of crucial importance.

Yours sincerely,

Layachi Yaker, Algeria 
president, Board of Trustees

Alexander King, U.K. 
Member, Board of Trustees

Elisabeth Mann Borgese, Canada 
Chairman, Planning Council

Anatoli Kolodkin, USSR
President,* Soviet Maritime Law Association

President, Soviet Peace Fund
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International Ocean Institute

9 J u n e  1991

Dr. Vereshchetin:
A c a d e m y  o f  S c i e n c e  o f  t h e  USSR 
M oscow , USSR

D e a r  Dr.

E n c o u r a g e d  b y  y o u r  v e r y  k i n d  and  g e n e r o u s  l e t t e r  a b o u t  my p a p e r  on  
P e r e s t r o i k a  a n d  t h e  Law o f  t h e  S e a ,  I  t u r n  t o  y o u  t o d a y  w i t h  an  
i s s u e  t h a t  c a u s e s  me d e e p  c o n c e r n .  I  w o u ld  b e  m o s t  g r a t e f u l  i f  t h i s  
c o u l d  b e  b r o u g h t  t o  t h e  a t t e n t i o n  o f  P r e s i d e n t  G o r b a c h e v .

T h a n k i n g  y o u  i n  a d v a n c e  f o r  y o u r  c o o p e r a t i o n ,

W i t h  a l l  good  w i s h e s ,

S i n c e r e l y  y o u r s



I n t e r n a t i o n a l  Ocean I n s t i t u t e

9 J u n e  1991

H .E .  Mr. M i k h a i l  G o r b a c h e v
P r e s i d e n t
USSR
M o s c o w / USSR 

Mr. P r e s i d e n t :

P l e a s e  f o r g i v e  me i f  I  t u r n  t o  y o u  o n c e  m o r e ,  t h i s  t i m e  
w i t h  an a p p e a l  f o r  h e l p  w h i c h  ca n  come o n l y  f r o m  y o u  
p e r s o n a l l y .

A t  a t i m e  when y o u ,  and  t h e  w o r l d  a t  l a r g e ,  a r e  f a c i n g  s o  
m a n y  c r u s h i n g  and u r g e n t  p r o b l e m s ,  t h i s  o n e  m i g h t  b e  a 
s u r p r i s e  t o  y o u .  You may  s h r u g  i t  o f f  a s  s o m e t h i n g  o f  
o n l y  s e c o n d a r y  o r  e v e n  l e s s  i m p o r t a n c e  - -  a l u x u r y  - -  i n  
o u r  a i l i n g  w o r l d  w h ic h  r e q u i r e s  a l l  o u r  e f f o r t s  j u s t  t o  
s u r v i v e .

I  am a p p e a l i n g  t o  y o u ,  Mr.
U n i t e d  N a t i o n s  C o n v e n t i o n  on  
e a r l i e s t  p o s s i b l e  d a t e  - -  n o t  
y e a r .

The t r a g i c  w o r l d  s i t u a t i o n  t o d a y , t h e  u n s p e a k a b l e  human  
s u f f e r i n g  i n  s o  many  p a r t s  o f  t h e  w o r l d , t h e  d a n g e r  o f  
y e t  a n o t h e r  d r e a d f u l  war  i n  t h e  M i d d l e  E a s t ,  a l l  t h i s  
c a l l s  f o r  c r i s i s  m a n a g e m e n t . A t  t h e  same t i m e ,  h o w e v e r ,  
i t  i s  b e c o m i n g  more  c l e a r  e v e r y  d a y  t h a t  we n e e d  a r e a l  
new  w o r l d  o r d e r .  The w o r l d  a t  l a r g e  n e e d s  P e r e s t r o i k a , a s  
y o u  y o u r s e l f  h a v e  s t r e s s e d  on s o  m a n y  o c c a s i o n s .

Mr. P r e s i d e n t : t h e  o p e n i n g  wedge  t o  W o r ld  P e r e s t r o i k a  i s  
t h e  U n i t e d  N a t i o n s  C o n v e n t i o n  on t h e  Law o f  t h e  S e a .  H e re  
we h a v e  a p i e c e  o f  a r e a l l y  new  o r d e r  - -  w h i c h  i s ,  o f  
c o u r s e ,  p r e c i s e l y  t h e  r e a s o n  why  i t  m e e t s  w i t h  t h e  k i n d  
o f  o p p o s i t i o n  i t  i s  s t i l l  m e e t i n g .

Mr. P r e s i d e n t : Rumours  a r e  r a m p a n t  a c c o r d i n g  t o  w h i c h  t h e

P r e s i d e n t , t o  r a t i f y  t h e  
t h e  Law o f  t h e  S e a  a t  t h e  
l a t e r  t h a n  t h e  e n d  o f  t h i s



C o n v e n t i o n  m u s t  b e  c h a n g e d ;  t h a t  P a r t  X I ,  e s t a b l i s h i n g  
t h e  I n t e r n a t i o n a l  S e a b e d  A u t h o r i t y  m u s t  b e  e x c i s e d , 
b e f o r e  t h e  C o n v e n t i o n  can  b e  r a t i f i e d , b e c a u s e  f i n a n c i a l  
o b l i g a t i o n s  on t h e  i n d u s t r i a l i z e d  r a t i f y i n g  S t a t e s  w o u l d  
b e  u n r e a s o n a b l e  and  u n b e a r a b l e . I  w o u ld  b e s e e c h  y o u  n o t  
t o  h e e d  t h e s e  r u m o u r s  w h ic h  a r e  s p r e a d  b y  t h o s e  who 
i n d e e d  s e e  i n  t h e  C o n v e n t i o n  a d a n g e r o u s  p r e c e d e n t  f o r  a 
New I n t e r n a t i o n a l  E c o n o m ic  O r d e r .

A n o t h e r  a r g u m e n t  t h a t  i s  g o i n g  s t r o n g  
e n v i r o n m e n t a l  a r g u m e n t . Why n o t  f o l l o w  
t h e  A n t a r c t i c  T r e a t y  P o w e r s , f r e e z e  
f i f t y  y e a r s  and  s h e l v e  P a r t  X I ?

t h e s e  d a y s  i s  t h e  
t h e  e x a m p l e  s e t  b y  
o c e a n  m i n i n g  f o r

The  D eep  Sea  i s  n o t  A n t a r c t i c a , a n d  t h e  c o u n t r i e s  
i n v o l v e d  a r e  n o t  a r e s t r i c t e d  " c l u b "  b u t  t h e
i n t e r n a t i o n a l  c o m m u n i t y  a s  a w h o l e .

To e x c i s e  P a r t  X I  w o u ld  mean t o  c a s t r a t e  t h e  C o n v e n t i o n ' s  
i n n o v a t i v e  p o t e n t i a l . The  I n t e r n a t i o n a l  S e a b e d  A u t h o r i t y  
i s  n o t  j u s t  a m i n i n g  b u s i n e s s . I t  i s  t h e  i n s t i t u t i o n a l  
e m b o d i m e n t  o f  t h e  p r i n c i p l e  o f  t h e  Common H e r i t a g e  o f  
M a n k in d ;  and  w i t h o u t  t h i s  i n s t i t u t i o n a l  e m b o d i m e n t , t h e  
p r i n c i p l e  o f  t h e  Common H e r i t a g e  o f  M a n k i n d , w h i c h  m u s t  
b e c o m e  t h e  b a s i s  o f  t h e  new  o r d e r  we a r e  s t r i v i n g  f o r , 
r e c e d e s  i n t o  t h e  r e a l m  o f  a b s t r a c t i o n s , b e r e f t  o f  
e c o n o m i c  and  l e g a l  c o n t e n t .  The  I n t e r n a t i o n a l  S e a b e d  
A u t h o r i t y  i s  n o t  a c o m m e r c i a l  com pany:  I t  i s  a p o l i t i c a l , 
i n t e r g o v e r n m e n t a l  b o d y  r e s p o n s i b l e  f o r  t h e  m a n a g e m e n t  o f  
a h u g e  p a r t  o f  o c e a n  s p a c e —  t h e  i n t e r n a t i o n a l  s e a b e d .  
I t  i s  r e s p o n s i b l e  f o r  s c i e n t i f i c  r e s e a r c h , i n c l u d i n g  t h e  
e x p l o r a t i o n  o f  t h i s  A r e a ;  f o r  t h e  p r o t e c t i o n  o f  t h e  
m a r i n e  e n v i r o n m e n t , f o r  t h e  d e v e l o p m e n t  o f  t e c h n o l o g y  
and  o f  human r e s o u r c e s  ; i t  i n t r o d u c e s  new  p r i n c i p l e s  i n t o  
i n t e r n a t i o n a l  l a w  and  o r g a n i z a t i o n  : s u c h  a s  e s t a b l i s h m e n t  
o f  i n t e r n a t i o n a l  t a x a t i o n  and  new  f o r m s  o f  i n t e r n a t i o n a l  
p r i v a t e / p u b l i c  c o o p e r a t i o n .

W i t h o u t  t h e  I n t e r n a t i o n a l  S e a b e d  
C o n v e n t i o n , w h ic h  h a d  b e e n  c o n c e i v e d  
b a l a n c i n g  t h e  i n t e r e s t s  o f  d e v e l o p e d  
c o u n t r i e s , b e c o m e s  t o t a l l y  u n b a l a n c e d  
c o n s e r v a t i v e  d e v e l o p e d  c o u n t r i e s .

A u t h o r i t y  t h e  
a s  a " p a c k a g e "  
and  d e v e l o p i n g  

i n  f a v o u r  o f  t h e
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T r u e ,  s e a b e d  m i n i n g ,  a n d ,  i n  p a n t . i c u . l a n ,  n o d u l e  m i n i n g  
may n o t  t a k e  p l a c e  f o n  y e a n s  on  d e c a d e s  t o  come.  S o ,  why  
do we n e e d  a S e a b e d  A u t h o n i t y .

I  t n i e d  t o  g i v e  an a n s w e n  t o  t h i s  q u e s t i o n  24 y e a n s  a g o  
( 1 9 6 7 )  when I  s t a n t e d  my wonk on t h e  Law o f  t h e  S e a .  A t  
t h a t  t i m e  I  w n o t e  (The  Ocean R e g i m e ,  S a n t a  B a n b a n a :  
C e n t n e  f o n  t h e  S t u d y  o f  D e m o c n a t i c  I n s t i t u t i o n s , 1 9 6 8 )

The q u e s t i o n  o f  t h e  i m m e d i a t e  e c o n o m i c  
p n o f i t a b i l i t y  o f  t h e  o c e a n s  s e e m s  s e c o n d a n y .
I n  s e t t i n g  o u t  t o  e s t a b l i s h  an  O cean  R e g i m e , 
m a n k i n d  i s  n o t  j u s t  b u i l d i n g  a b u s i n e s s  on  
o n g a n i z i n g  and  i n d u s t n y .  The  t a s k  i s  f a n  mone  
c o m p n e h e n s i v e . i t  i s  p o l i t i c a l  i n  t h e  w i d e s t  
s e n s e ,  a new  p o l i t i c s  t h a t  m u s t  h a n n e s s  
t e c h n o l o g y  and  s c i e n c e , t h a t  m u s t  
c o n s t i t u t i o n a l i z e  s c i e n c e  a n d  t h e  e c o n o m y .  The  
m a in  p u n p o s e  o f  t h e  n e g i m e  w i l l  b e  t o  c n e a t e  a 
new  fonm  o f  c o o p e n a t i o n  i n  t h e  i n t e n n a t i o n a l  
c o m m u n i t y  t h a t  may s e t  a p a t t e n n  f o n  t h e  
f u t u n e  a c t i v i t i e s  o f  m a n k i n d .  The  o b j e c t i v e s  
o f  t h e  R e g im e  m u s t  b e  b a s e d  on t h e  f a c t  t h a t  
o c e a n  s p a c e  i s  an i n d i v i s i b l e  e c o l o g i c a l  
w h o l e . T h e y  m u s t  b e  s t n u c t u n e d  i n  s u c h  a w a y  a s  
t o  c o m p n i s e  t h e  e n t i n e  a n n a y  o f  a c t i v i t i e s  
c o n c e n n e d  w i t h  t h e  o c e a n s ,  a t  t h e  n a t i o n a l  and  
i n t e n n a t i o n a l , t h e  g o v e n n m e n t a l  a n d  t h e  
n o n g o v e n n m e n t a l  l e v e l s .  B a s i c a l l y , t h e
o b j e c t i v e s  a r e  t h r e e :  d e v e l o p m e n t  ( s c i e n t i f i c , 
e c o n o m i c , and l e g a l ) ;  c o n s e r v a t i o n  ( i n c l u d i n g  
a n t i p o l l u t i o n ) ; and  s e c u r i t y .

T h i s  i s  a s  
w r i t t e n  !

t r u e  t o d a y  a s  i t  was i n  196 7 when i t  was

I t  i s  n o t  t o  s a y ,  h o w e v e r ,  t h a t  P a n t  X I  i s  p e r f e c t  a s  i t  
i s . T h e r e  a r e  A r t i c l e s  ( n o t  m any)  w h i c h  a r e  o b s o l e t e  and  
c a n n o t  b e  a p p l i e d  t o d a y . T h e s e  a r e  t h e  a r t i c l e s  d e a l i n g  
w i t h  f i n a n c i a l  m a t t e r s ,  p r o d u c t i o n  a n d  p r o d u c t i o n  
l i m i t a t i o n .  ( A n t .  151 ,  a l l  o f  A n n e x  I I I  a n d  t h e  f i n a n c i a l  
p r o v i s i o n s  o f  A n n e x  I V ) .  T h e y  s h o u l d  b e  f r o z e n  b y  a 
c o n s e n s u s  R e s o l u t i o n  o f  t h e  P r e p a r a t o r y  C o m m i s s i o n  ( n o t
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o u t s i d e  o f  i t , b e h i n d  i t s  b a c k ) ,  a n d  t h i s  s h o u l d  b e  
c o n f i r m e d  b y  a c o n s e n s u s  r e s o l u t i o n  t o  b e  a d o p t e d  b y  t h e  
G e n e r a l  A s s e m b l y . What s h o u l d  r e m a i n  i n  f o r c e  i s  t h e  
P i o n e e r  R e g im e  e s t a b l i s h e d  b y  t h e  U n d e r s t a n d i n g  on t h e  
F u l f i l m e n t  o f  O b l i g a t i o n s  b y  t h e  R e g i s t e r e d  P i o n e e r  
I n v e s t o r s  and t h e i r  C e r t i f y i n g  S t a t e s , L O S /P C N /  1 9 9 0 ,  
CRP. 4 4 ,  29 A u g u s t , 1 9 9 0 ,  w h i c h  p r o v i d e s  an  e x c e l l e n t
b a s e  f o r  t h e  f u r t h e r  d e v e l o p m e n t  o f  i n t e r n a t i o n a l  
c o o p e r a t i o n  i n  e x p l o r a t i o n , s e a  f l o o r  m a p p i n g , 
d e v e l o p m e n t  o f  human r e s o u r c e s , a n d  t e c h n o l o g y  
d e v e l o p m e n t . T h i s  s h o u l d  r e m a i n  i n  f o r c e , b e y o n d  t h e  
c o m i n g  i n t o  f o r c e  o f  t h e  C o n v e n t i o n , u n t i l  t h e  t i m e  when  
t h e  f i r s t  P i o n e e r  I n v e s t o r  m a k e s  h i s  a p p l i c a t i o n  f o r  
a p p r o v a l  o f  a P l a n  o f  W ork , w h i c h  m ay  b e  t w e n t y  y e a r s  o r  
t h i r t y  y e a r s  f r o m  now. T h a t  w o u l d  b e  t h e  t i m e  t o  
r e n e g o t i a t e  f i n a n c i a l  a r r a n g e m e n t s  i n  t h e  l i g h t  o f  t h e  
r e a l i t y  o f  t h a t  f u t u r e  t i m e .

Mr. P r e s i d e n t : A s t r a t e g y  o f  t h i s  k i n d  w o u l d  g u a r a n t e e  
t h e  i n t e g r i t y  o f  t h e  C o n v e n t i o n  a n d  t h e  p r o g r e s s i v e  
i m p l e m e n t a t i o n  and d e v e l o p m e n t  o f  t h e  Law o f  t h e  S e a .  I t  
w o u ld  b e  a s t e p  i n  t h e  d i r e c t i o n  o f  i n t e r n a t i o n a l  
c o o p e r a t i o n  i n  h i g h  t e c h n o l o g y  d e v e l o p m e n t  w h i c h  y o u  
y o u r s e l f  s o  e l o q u e n t l y  p r o p o s e d  i n  y o u r  b o o k  Perestroika. 
The a p p r o a c h  p r e s e n t l y  p u r s u e d , t h a t  i s  t o  m ake  t h e  
C o n v e n t i o n  " u n i v e r s a l l y  a c c e p t a b l e "  b y  a m e n d i n g  i t  b e f o r e  
i t  co m es  i n t o  f o r c e , o r  b y  c a l l i n g  a c o n f e r e n c e  o f  
p l e n i p o t e n t i a r i e s  t o  a d o p t  a P r o t o c o l  w h i c h  w o u l d  
s u p e r s e d e  P a r t  X I  o f  t h e  C o n v e n t i o n , w o u l d  mean t o  
d i s r u p t  t h e  p r o c e s s  and w o u ld  t h r o w  us  b a c k  t w e n t y  y e a r s .

T h e r e  i s  o n e  more  p o i n t  I  s h o u l d  l i k e  t o  a d d :  The  
C o n v e n t i o n  c o n t a i n s  t h e  o n l y  e x i s t i n g , c o m p r e h e n s i v e , 
b i n d i n g  and  e n f o r c e a b l e  i n t e r n a t i o n a l  e n v i r o n m e n t a l  l a w ;  
i t  i s  t h e  o n l y  e x i s t i n g  l e g a l  i n s t r u m e n t  e f f e c t i v e l y  t o  
i n t e g r a t e  d e v e l o p m e n t  and  e n v i r o n m e n t ; i t  i s  t h e  o n l y  
e x i s t i n g  l e g a l  i n s t r u m e n t  t o  p r o v i d e  f o r  m a n d a t o r y , 
b i n d i n g  s e t t l e m e n t  o f  d i s p u t e s  a r i s i n g  f r o m  e n v i r o n m e n t a l  
i s s u e s .

I t  w o u ld  b e  l u d i c r o u s  t o  go t o  B r a z i l  n e x t  y e a r , t o  a d o p t  
m o re  C o n v e n t i o n s  b e f o r e  t h e  C o n v e n t i o n  on t h e  Law o f  t h e  
Sea  i s  r a t i f i e d  and i n  f o r c e .

4



A c h a n g e  o f  p o l i c y  o f  y o u r  G o v e r n m e n t  w i t h  r e g a r d  t o  t h i s  
C o n v e n t i o n  c o u l d  b e  d e c i s i v e  f o r  w o r l d  h i s t o r y .

W i t h  a l l  good  w i s h e s ,

S i n c e r e l y  y o u r s ,

/,fc ''«K -
E l i s a b e t h  Mann B o r g e s e i
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Dalhousie University International Ocean
Institute

I.O.I. - Malta 
16 J u n e  1991

H.E. Mr. Mikhail Gorbachev
President
USSR
Moscow, USSR 

Mr. President:

P l e a s e  f o r g i v e  me i f  I  t u r n  t o  y o u  o n c e  m o r e , t h i s  t i m e  w i t h  an a p p e a l  f o r  h e l p  
w h i c h  c an  come o n l y  f r o m  y o u  p e r s o n a l l y .

A t  a t i m e  when y o u , a n d  t h e  w o r l d  a t  l a r g e , a r e  f a c i n g  s o  m a n y  c r u s h i n g  a n d  
u r g e n t  p r o b l e m s ,  t h i s  o n e  m i g h t  be  a s u r p r i s e  t o  y o u .  You m a y  s h r u g  i t  o f f  a s  
s o m e t h i n g  o f  o n l y  s e c o n d a r y  o r  e v e n  l e s s  i m p o r t a n c e  —  a l u x u r y  — i n  o u r  a i l i n g  
w o r l d  w h i c h  r e q u i r e s  a l l  o u r  e f f o r t s  j u s t  t o  s u r v i v e .

I  am a p p e a l i n g  t o  y o u ,  Mr. P r e s i d e n t , t o  r a t i f y  t h e  U n i t e d  N a t i o n s  C o n v e n t i o n  on  
t h e  Law o f  t h e  S ea  a t  t h e  e a r l i e s t  p o s s i b l e  d a t e  —  n o t  l a t e r  t h a n  t h e  e n d  o f  
t h i s  summer .

The  t r a g i c  w o r l d  s i t u a t i o n  t o d a y , t h e  u n s p e a k a b l e  human s u f f e r i n g  i n  s o  m a n y  p a r t s  
o f  t h e  w o r l d ,  t h e  d a n g e r  o f  y e t  a n o t h e r  d r e a d f u l  war  i n  t h e  M i d d l e  E a s t ,  a l l  t h i s  
c a l l s  f o r  c r i s i s  m a n a g e m e n t . A t  t h e  sa m e  t i m e ,  h o w e v e r ,  i t  i s  b e c o m i n g  m o r e  c l e a r  
e v e r y  d a y  t h a t  we n e e d  a r e a l  n e w  w o r l d  o r d e r .  Th e  w o r l d  a t  l a r g e  n e e d s  
P e r e s t r o i k a , a s  y o u  y o u r s e l f  h a v e  s t r e s s e d  on  s o  m a n y  o c c a s i o n s .

Mr.  P r e s i d e n t : t h e  o p e n i n g  w edge  t o  W o r l d  P e r e s t r o i k a  i s  t h e  U n i t e d  N a t i o n s  
C o n v e n t i o n  on t h e  Law o f  t h e  S e a .  H e r e  we h a v e  a p i e c e  o f  a r e a l l y  n e w  o r d e r  
w h i c h  i s ,  o f  c o u r s e ,  p r e c i s e l y  t h e  r e a s o n  w hy  i t  m e e t s  w i t h  t h e  k i n d  o f  
o p p o s i t i o n  i t  i s  s t i l l  m e e t i n g .

Mr. P r e s i d e n t : R u m o u r s  a r e  r a m p a n t  a c c o r d i n g  t o  w h i c h  t h e  C o n v e n t i o n  m u s t  be  
c h a n g e d ; t h a t  P a r t  X I ,  e s t a b l i s h i n g  t h e  I n t e r n a t i o n a l  S e a b e d  A u t h o r i t y  m u s t  be  
e x c i s e d ,  b e f o r e  t h e  C o n v e n t i o n  ca n  be  r a t i f i e d , b e c a u s e  f i n a n c i a l  o b l i g a t i o n s  on  
t h e  i n d u s t r i a l i z e d  r a t i f y i n g  S t a t e s  w o u l d  be  u n r e a s o n a b l e  a n d  u n b e a r a b l e . I  w o u l d  
b e s e e c h  y o u  n o t  t o  h e e d  t h e s e  r u m o u r s  w h i c h  a r e  s p r e a d  b y  t h o s e  who i n d e e d  s e e  
i n  t h e  C o n v e n t i o n  a d a n g e r o u s  p r e c e d e n t  f o r  a New I n t e r n a t i o n a l  E c o n o m i c  O r d e r ,  
a s  t h e  e n t o u r a g e  o f  t h e  U.S .  P r e s i d e n c y  h a s  f r e q u e n t l y  w r i t t e n  an d  p u b l i s h e d .

To excise Part XI would mean to castrate the Convention’s innovative potential. 
The International Seabed Authority is not just a mining business. It is the 
institutional embodiment of the principle of the Common Heritage of Mankind, and 
without this institutional embodiment, the principle of the Common Heritage of 
Mankind, which must become the basis of the new order we are striving for,
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r e c e d e s  i n t o  t h e  r e a l m  o f  a b s t r a c t i o n s , b e r e f t  o f  e c o n o m i c  a n d  l e g a l  c o n t e n t .  T h e  
I n t e r n a t i o n a l  S e a b e d  A u t h o r i t y  i s  n o t  a c o m m e r c i a l  co m p a n y :  I t  i s  a p o l i t i c a l , 
i n t e r g o v e r n m e n t a l  b o d y  r e s p o n s i b l e  f o r  t h e  m a n a g e m e n t  o f  a h u g e  p a r t  o f  o c e a n  
s p a c e  —  t h e  i n t e r n a t i o n a l  s e a b e d .  I t  i s  r e s p o n s i b l e  f o r  s c i e n t i f i c  r e s e a r c h , 
i n c l u d i n g  t h e  e x p l o r a t i o n  o f  t h i s  A r e a ; f o r  t h e  p r o t e c t i o n  o f  t h e  m a r i n e  
e n v i r o n m e n t , f o r  t h e  d e v e l o p m e n t  o f  t e c h n o l o g y  a n d  o f  human r e s o u r c e s ; i t
i n t r o d u c e s  n e w  p r i n c i p l e s  i n t o  i n t e r n a t i o n a l  l a w  a n d  o r g a n i z a t i o n ,  s u c h  a s  
e s t a b l i s h m e n t  o f  i n t e r n a t i o n a l  t a x a t i o n  a n d  n e w  f o r m s  o f  i n t e r n a t i o n a l  
p r i v a t e / p u b l i c  c o o p e r a t i o n .

W i t h o u t  t h e  I n t e r n a t i o n a l  S e a b e d  A u t h o r i t y  t h e  C o n v e n t i o n , w h i c h  h a d  b e e n  
c o n c e i v e d  a s  a “ p a c k a g e “ b a l a n c i n g  t h e  i n t e r e s t s  o f  d e v e l o p e d  a n d  d e v e l o p i n g  
c o u n t r i e s , b e c o m e s  t o t a l l y  u n b a l a n c e d  i n  f a v o u r  o f  t h e  c o n s e r v a t i v e  d e v e l o p e d  
c o u n t r i e s .

T r u e , s e a b e d  m i n i n g , a n d , i n  p a r t i c u l a r , n o d u l e  m i n i n g  m ay  n o t  t a k e  p l a c e  f o r  
y e a r s  o r  d e c a d e s  t o  co me .  S o ,  w hy  do  we n e e d  a S e a b e d  A u t h o r i t y .

I  t r i e d  t o  g i v e  an  a n s w e r  t o  t h i s  q u e s t i o n  24  y e a r s  a g o  ( 1 9 6 7 )  when I  s t a r t e d  b y  
w o r k  on t h e  Law o f  t h e  S e a .  A t  t h a t  t i m e  I  w r o t e  (The Ocean Regime, S a n t a  
B a r b a r a :  C e n t r e  f o r  t h e  S t u d y  o f  D e m o c r a t i c  I n s t i t u t i o n s , 1 9 6 8 )

Th e  q u e s t i o n  o f  t h e  i m m e d i a t e  e c o n o m i c  p r o f i t a b i l i t y  o f  t h e  o c e a n s  
s e e m s  s e c o n d a r y .  I n  s e t t i n g  o u t  t o  e s t a b l i s h  an  Ocean R e g i m e , 
m a n k i n d  i s  n o t  j u s t  b u i l d i n g  a b u s i n e s s  o r  o r g a n i z i n g  a n d  i n d u s t r y .
T h e  t a s k  i s  f a r  m o r e  c o m p r e h e n s i v e ,  i t  i s  p o l i t i c a l  i n  t h e  w i d e s t  
s e n s e ,  a n e w  p o l i t i c s  t h a t  m u s t  h a r n e s s  t e c h n o l o g y  a n d  s c i e n c e ,  t h a t  
m u s t  c o n s t i t u t i o n a l i z e  s c i e n c e  an d  t h e  e c o n o m y .  The  m a i n  p u r p o s e  o f  
t h e  r e g i m e  w i l l  be  t o  c r e a t e  a n e w  f o r m  o f  c o o p e r a t i o n  i n  t h e  
i n t e r n a t i o n a l  c o m m u n i t y  t h a t  may  s e t  a p a t t e r n  f o r  t h e  f u t u r e  
a c t i v i t i e s  o f  m a n k i n d .  The o b j e c t i v e s  o f  t h e  R e g i m e  m u s t  be b a s e d  on  
t h e  f a c t  t h a t  o c e a n  s p a c e  i s  an  i n d i v i s i b l e  e c o l o g i c a l  w h o l e . T h e y  
m u s t  be  s t r u c t u r e d  i n  s u c h  a way  a s  t o  c o m p r i s e  t h e  e n t i r e  a r r a y  o f  
a c t i v i t i e s  c o n c e r n e d  w i t h  t h e  o c e a n s ,  a t  t h e  n a t i o n a l  a n d  
i n t e r n a t i o n a l ,  t h e  g o v e r n m e n t a l  an d  t h e  n o n g o v e r n m e n t a l  l e v e l s .  
B a s i c a l l y ,  t h e  o b j e c t i v e s  a r e  t h r e e :  d e v e l o p m e n t  ( s c i e n t i f i c , 
e c o n o m i c ,  a n d  l e g a l ) ;  c o n s e r v a t i o n  ( i n c l u d i n g  a n t i p o l l u t i o n ) ; a n d  
s e c u r i t y .

T h i s  i s  a s  t r u e  t o d a y  a s  i t  was i n  1967  when i t  was w r i t t e n !

I t  i s  n o t  t o  s a y ,  h o w e v e r ,  t h a t  P a r t  X I  i s  p e r f e c t  a s  i t  i s . T h e r e  a r e  A r t i c l e s  
( n o t  m a n y )  w h i c h  a r e  o b s o l e t e  a n d  c a n n o t  be a p p l i e d  t o d a y . T h e s e  a r e  t h e  a r t i c l e s  
d e a l i n g  w i t h  f i n a n c i a l  m a t t e r s ,  p r o d u c t i o n  a n d  p r o d u c t i o n  1 i m i t a t i o n . ( A r t . 1 5 1 ,
a l l  o f  Annex I I I  a n d  t h e  f i n a n c i a l  p r o v i s i o n s  o f  A n n e x  I V ) . T h e y  s h o u l d  be  f r o z e n



b y  a c o n s e n s u s  R e s o l u t i o n  o f  Che P r e p a r a t o r y  C o m m i s s i o n  ( n o t  o u t s i d e  o f  i t ,  
b e h i n d  i t s  b a c k ) ,  a n d  t h i s  s h o u l d  be  c o n f i r m e d  b y  a c o n s e n s u s  r e s o l u t i o n  t o  be  
a d o p t e d  b y  t h e  G e n e r a l  A s s e m b l y .  What s h o u l d  r e m a i n  i n  f o r c e  i s  t h e  P i o n e e r  
R e g i m e  e s t a b l i s h e d  b y  t h e  U n d e r s t a n d i n g  on t h e  F u l f i l m e n t  o f  O b l i g a t i o n s  b y  t h e  
R e g i s t e r e d  P i o n e e r  I n v e s t o r s  an d  t h e i r  C e r t i f y i n g  S t a t e s ,  LOS/PCN/  1 9 9 0 ,  CRP. 44 ,  
29  A u g u s t ,  1 9 9 0 ,  w h i c h  p r o v i d e s  an e x c e l l e n t  b a s e  f o r  t h e  f u r t h e r  d e v e l o p m e n t  o f  
i n t e r n a t i o n a l  c o o p e r a t i o n  i n  e x p l o r a t i o n , s e a  f l o o r  m a p p i n g ,  d e v e l o p m e n t  o f  human  
r e s o u r c e s , a n d  t e c h n o l o g y  d e v e l o p m e n t .  T h i s  s h o u l d  r e m a i n  i n  f o r c e ,  b e y o n d  t h e  
c o m i n g  i n t o  f o r c e  o f  t h e  C o n v e n t i o n ,  u n t i l  t h e  t i m e  when t h e  f i r s t  P i o n e e r  
I n v e s t o r  m a k e s  h i s  a p p l i c a t i o n  f o r  a p p r o v a l  o f  a P l a n  o f  Work ,  w h i c h  m a y  be  
t w e n t y  y e a r s  o r  t h i r t y  y e a r s  f r o m  now.  T h a t  w o u l d  be  t h e  t i m e  t o  r e n e g o t i a t e  
f i n a n c i a l  a r r a n g e m e n t s  i n  t h e  l i g h t  o f  t h e  r e a l i t y  o f  t h a t  f u t u r e  t i m e .

Mr.  P r e s i d e n t :  A s t r a t e g y  o f  t h i s  k i n d  w o u l d  g u a r a n t e e  t h e  i n t e g r i t y  o f  t h e  
C o n v e n t i o n  a n d  t h e  p r o g r e s s i v e  i m p l e m e n t a t i o n  a n d  d e v e l o p m e n t  o f  t h e  Law o f  t h e  
S e a .  I t  w o u l d  be  a s t e p  i n  t h e  d i r e c t i o n  o f  i n t e r n a t i o n a l  c o o p e r a t i o n  i n  h i g h  
t e c h n o l o g y  d e v e l o p m e n t  w h i c h  y o u  y o u r s e l f  s o  e l o q u e n t l y  p r o p o s e d  i n  y o u r  b o o k  
Perestroika. The  a p p r o a c h  p r e s e n t l y  p u r s u e d ,  t h a t  i s  t o  m a k e  t h e  C o n v e n t i o n  
“u n i v e r s a l l y  a c c e p t a b l e “ b y  a m e n d i n g  i t  b e f o r e  i t  c o m e s  i n t o  f o r c e ,  o r  b y  c a l l i n g  
a c o n f e r e n c e  o f  p l e n i p o t e n t i a r i e s  t o  a d o p t  a P r o t o c o l  w h i c h  w o u l d  s u p e r s e d e  P a r t  
X I  o f  t h e  C o n v e n t i o n  w o u l d  mean t o  d i s r u p t  t h e  p r o c e s s  a n d  w o u l d  t h r o w  u s  b a c k  
t w e n t y  y e a r s .

T h e r e  i s  o n e  m o re  p o i n t  I  s h o u l d  l i k e  t o  a d d :  T h e  C o n v e n t i o n  c o n t a i n s  t h e  o n l y  
e x i s t i n g ,  c o m p r e h e n s i v e , b i n d i n g  a n d  e n f o r c e a b l e  i n t e r n a t i o n a l  e n v i r o n m e n t a l  l a w ,  
i t  i s  t h e  o n l y  e x i s t i n g  l e g a l  i n s t r u m e n t  e f f e c t i v e l y  t o  i n t e g r a t e  d e v e l o p m e n t  a n d  
e n v i r o n m e n t ; i t  i s  t h e  o n l y  e x i s t i n g  l e g a l  i n s t r u m e n t  t o  p r o v i d e  f o r  m a n d a t o r y ,  
b i n d i n g  s e t t l e m e n t  o f  d i s p u t e s  a r i s i n g  f r o m  e n v i r o n m e n t a l  i s s u e s .

I t  w o u l d  be  l u d i c r o u s  t o  go t o  B r a z i l  n e x t  y e a r ,  t o  a d o p t  m o r e  C o n v e n t i o n s  b e f o r e  
t h e  C o n v e n t i o n  on t h e  Law o f  t h e  Sea  i s  r a t i f i e d  a n d  i n  f o r c e .

A c h a n g e  o f  p o l i c y  o f  y o u r  G o v e r n m e n t  w i t h  r e g a r d  t o  t h i s  C o n v e n t i o n  c o u l d  be  
d e c i s i v e  f o r  w o r l d  h i s t o r y .

W i t h  a l l  g o o d  w i s h e s ,

S i n c e r e l y  y o u r s ,

E l i s a b e t h  Mann B o r g e s e


