
MELPNOTICE 
FOR 

COURSE SELECTION 1999-2000 

CERTIFICATE IN 
MARINE LAW 

To all faculty and to students registered for the MELP Certificate in 
Marine Law. 

From Moira McConnell, Director MELP 1998-1999. 

PLEASE NOTE THAT: 

The certificate requirements state that one of the two electives 
to be taken in addition to the two required course, must be either 
Maritime Law and Policy, Ocean Law and Policy, or the Law of Marine 
Environmental Policy. 

We are not always able to offer all MELP electives every year which 
may mean that one or all the "mandatory" electives is not offered 
(the case in 1999/2000). The Studies Committee has agreed that the 
Director of MELP can approve a replacement of any of these by 
any of the other listed electives which are offered, eg. Oil and Gas, 
Fisheries, Coastal Zone Management or through a DRP. In addition a 
course listed for the Environmental Certificate, such as 
international Environmental Law, n-,ay also be acceptable. 

For Environmental Law Certificate students Environmental II is 
offered next year but not Business and Environment. In the event that 
that Env. II does not fit a student's schedule then he or she 
may get permission for a DRP or a substitution from the other 
electives. 

It should be noted that a DRP (Directed Research Paper) also 
requires approval of the proposal by the Studies Committee. 



Dalhousie University Dalhousie Law School 
6061 Uni-.ersity Avenue 

Halifll, Nova Sc~ 
una<U 83H 4H9 

'I'HE MARINE AND ENVIRONMENTAL LAW PROGRAMME 
of Dalhousie Law School is beginning a new 

TOPICAL SEMINAR SERIES for the academic year 1997-98. 

The subject matter of the first seminar is certainly topical and also very significant 
for the livelihoods of many maritimers. Dr. Jeff Hutchings and Prof. Phillip 
Saunders will discuss the "Interaction of Fisheries Science, Management and 
Policy." Detailed arrangements for the seminar on Wednesday, September 17, 1997 
are on the attached notice. 

You may also wish to make a note in your calendar that our second seminar will 
tale place on Tuesday, October 21, 1997 at 12:30 p.m. At a joint meeting with the 
Canadian Bar Association-Environmental Law Section, Paul Gavrel, Legal Counsel 
to Environment Canada \\ill discuss "How the Federal Role in Environmental Law 
is Being Transformed." Details will follow. 

You are cordially in,ited to attend these seminars and to bring your 
colleagues/students along too. I look forward to welcoming you to our first meeting 
on Wednesday, September 17. 

September 3, 1997 

TIUP'HOl'-E: 9Q2 494-3ffi FAX: 902 494-1316 

Hugh M. Kindred 
Director, MELP 
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Marine and Environmental Law Programme 
Topical Seminar Series 

'"'"I:n.-terac-tio:n. 0£ Fisheries Scie:n.ce~ 
l..Y.Ia:n.agem.e:n.-t a:n.d Policy'' 

Come and hear: 

J£FF HUTCHINGS 
DEPT. OF BIOLOGY 
DALHOUSIE UNIVERSITY 

and PHILLIP SAUNDERS 
M£LP 
DALHOUSIE UNIVERSITY 

On Wednesday, September 17, 1997 at 12:30 
in the MacMechan Auditorium, 

Killam Memorial Library 
( corner of University and LeMarchant Streets) 

(Bring your lunch if you wish) 
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Dalhousie University 

January 21, 1992 

Professor R.J.St. Macdonald 
Faculty o f Law 
Univer s ity of Toronto 
78 Queen's Park 
Toronto 
Ontari o 
M5S 2C5 

Dear Ronald: 

Dalhousie Law School 
6061 University Avenue 

Halifax, Nova Scotia 
Canada 83H 4H9 

Thank y ou for your letter of January 13th. I am i ndeed still 

teaching in the international law area. For the s pri ng term, 

1992, I am teaching a se mi nar i n International Environme ntal Law 

and the materials used include handouts and "Readings in 

International Environmental La w" (compiled by D. Vanderzwaag a nd 

A. Smillie 1990). 

I do expect to be in Halifax for most of t he cominq summer and 

would really appreci a t e the chance to meet with you when you 

vi s it town. Could yo u let me kn ow whe n yo u pla n to vi s i t? 

Arctic resea r ch in st i ll an area of in t erest and I would be glad 

to c onsult with you about particular topics. 

Hope y ou ar e enjoying your sojourn at Toronto? We miss you very 

much! 

Sincerely, 

7J4,d dA 
David Vanderzwaa g 
Assoc i ate Professo r of 

DV/jd 

TELEPHONE : 902 494-3495 TELEX: 19-21863 FAX: 902 494-1316 



FACULTY OF LAW, 
UNIVERSITY OF TORONTO 

August 13, 1991 

Professor Dawn Russell 
Dalhousie Law School 
Dalhousie University 
6061 University Avenue 
Halifax, Nova Scotia 
B3H 4H9 

Dear Dawn, 

78 Queen's Park 
Toronto, Canada M5s 2c5 
Tel: (416) 978-3725 
Fax: (416) 978-7899 (Falconer) 

(416) 978-2648 (Flavelle) 

I was delighted, absolutely delighted, to receive 
July 3, 1991, and to learn by inference that you 
are well and thriving and enjoying a splendid 
that there will be an opportunity to see you in 

your letter of 
and the family 

summer_ I hope 
the autumn, when 

I hope to be in town. 

Thank you Dawn for 
consideration in sending 
will, if I may, keep 
little project develops, 
prominently. 

your characteristic 
me the information that 

in fairly close touch 
a project in which you 

promptness and 
I requested. I 
with you as this 
will figure very 

There is one more bit of information that I require and that you 
might perhaps be good enough to provide at your convenience. In 
addition to the topics with which you are dealing in public 
international law I would like to know what main case books and 
text books you are using, bearing in mind that I am writing the 
Note in question for readers of the next century, who will be 
looking back and wanting to know about the materials that were 
used by the professors concerned. Could you keep a list of the 
principal references, e.g., Canadian, British, American, that you 
use in your courses? The same would apply to your course on 
Comparative Marine Law and Policy. 

With personal good wishes, 

I remain, 

Yours sincerely, 

R. St. J_ Macdonald, O.C., Q.C .. LL.D. 
Professor 

RSJM/mys 



Dalhousie University 

July 3, 1991 

Professor R.St.J. Macdonald, O.C., Q.C., LL.D. 
Faculty of Law 
University of Toronto 
78 Queen's Park 
Toronto, ON M5S 2C5 

Dear Professor Macdonald: 

Dalhousie Law School 
6061 University Avenue 

Halifax, Nova Scotia 
Canada B3H 4H9 

Re: The Teaching of International Law at Dalhousie 

I am writing in response to your letter of June 17, 1991. Following is the 
information which you requested. 

I have served on the Faculty of Law at Dalhousie University since July 1, 
1987. I have taught only two courses in the field of international law. 

During the academic years 1987-88, 1988-89, 1989-1990, I taught Comparative 
Marine Law and Policy, a three credit hour major paper course. The 
enrolment in this course was limited to 15 students. The course focused on 
international fishery regimes and dealt with the problems of fishery 
development and management in light of the new law of the sea, from 
national, regional and global perspectives. The approach I used was both 
comparative and interdisciplinary. The students were required to 
participate in a simulated negotiation exercise and to write a major paper. 

During the academic year 1990-91, I taught the basic course in Public 
International Law. This course was concerned with the legal relations of 
states and the individuals who compose them. It explored the basis of the 
international legal system. The methods of international law creation and 
law enforcement were examined. The process of international adjudication 
and the relationship between international law and canadian law were 
discussed. The application of substantive principles of international law 
in the fields of treaties, state responsibility, the use of force, 
jurisdiction over territory, persons and events, the law of the sea, and 
human rights were also discussed. Evaluation was by means of a 100 percent 
final exam due to the large number of students enrolled in the course. I 
expect to be teaching this course each year from now on. 

I have enclosed my updated CV. I trust that you are well and I look forward 
to seeing you when you are in Halifax. 

Dawn Russell 

Enclosure 
TELEPHONE : 902 494-3495 TELEX: 19-21863 FAX: 902 494-1316 



FACULTY OF LAW, 
UNIVERSITY OF TORONTO 

August 13, 1991 

Ted L. McDorman 
Associate Professor and 

Associate, Centre for Asia-Pacific Initiatives 
University of Victoria 
P.O. Box 2400 
Victoria, B.C. 
V8W 3H7 

Dear Ted, 

78 Queen's Park 
Toronto, Canada M5s 2c5 
Tel: (416) 978-3725 
Fax: (416) 978-7899 (Falconer) 

(416) 978-2648 (F[ave/le) 

Just a very brief note to · thank you for your letter of July 11, 
1991, together with the copy of your very impressive CV, to 
congratulate you on your remarkable record of publications, to 
say that I hope to be here to greet you in the fall of 1992 when 
you will be in Windsor, and also to let you know that I will, if 
I may, write back soon again for a little more information about 
your Dalhousie experience: I need exact dates and, as I will 
indicate in a later letter, the names of the topics and the major 
books that you dealt with. 

I will also be back to you before long on the United Nations 
Decade for International Law, about which we would like to 
generate some discussion on the west coast possibly sponsored by 
your U.Vic. and UBC. 

All the very best, 

Yours sincerely, 

R. St. J. Macdonald, O.C., Q.C., LL.D. 
Professor 

RSJM/mys 



UNIVERSITY OF VICTORIA 
P.O. BOX 2400, VICTORIA, B.C., CANADA VSW 3H7 
TELEPHONE (604) 721-8150, FAX <604) 477-7413 

Professor R. st. J. Macdonald 
Faculty of Law 
University of Toronto 
78 Queen's Park 
Toronto, Ontario 
M5S 2C5 

Dear Ronald: 

FACULTY OF LAW 

July 11, 1991 

In response to your letter of 17 June, I never taught 
international law at Dalhousie but I was involved in the ocean 
courses for several years. My recollection is that Norman 
Letalik and I co-taught Law of the Sea in the Fall of 1983 and 
1984 and that Doug Johnston and I co-taught Comparative Marine 
Law and Policy in the spring of 1985. I was a part-time 
professor and adjunct 1983-1985, although I was with DOSP from 
1980-1985. As requested I have attached an up-to-date CV. 

It was nice to see you in Washington and hope I get the 
chance again before too long. In the Fall of 92 I will be on 
leave visiting Windsor (where a Dal LL.M. is now the Dean) and 
hope to get to Toronto on a regular basis. 

TLM:reg 

Encl. 

Yours sincerely, 

Ted L an, 
Associate Professor and 
Associate, Centre for 
Asia-Pacific Initiatives 



Dalhousie University 

June 19, 

Professor R. St. J. Macdonald 
Apt. 2005, 1333 South Park Street 
Halifax, NS 
B3J 2K9 

Dear Ron: 

1995 

Dalhousie Law School 
6061 University Avenue 

Halifax, Nova Scotia 
Canada B3H 4H9 

I have come across a letter from you asking a number of 
personal questions about my teaching of international law. I cannot 
find my reply and so I must assume I did not and do apologize for 
this gross oversight. If the long delay does not render my answers 
redundant, I hope the following comments may help you. 

1. Biographical data : Please see the enclosed not e. 

2 . Teaching history: I started teaching International Law in the 
fall of 1971 and provide a 3 hou r per week, 1 semester survey 
of the general principles. Please see the summary Table of 
Contents of our casebook, of which I regularly use chapters l -
g and 14 and selectively e mploy chapters 10- 12. 

3. Place in curriculum: The course is offered to 2nd and :3rd year 
students, optionally and 1s evaluated by a mid- course 
assignment, in several alternative choices, and a final exam. 

4 . Compulsory? I would love it to be so i .n first term second year 
(alongside Constitutional La,'11) but I believ e that is an 
unrealistic wish at the moment. 

TELEPHONE: 902 494-3495 TELEX: 19-21863 FAX : 902 494-1316 
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5. Strengthening teaching of Internationa l Law: We should press 
for its inclusion wher ever law is taught, including high 
school and undergraduate programmes. Also we should try and 
c onvince Political Science departments that they cannot teach 
Internation al Relations adequately without also giving 
instruction 1n International Law. Similarly, we should 
strengthen our links in our own specialized areas, e.g. 
international environmental law, .internat ional trade law etc. , 
with other departments in the University that teach those 
disciplines towards co-teaching or other a rrangements to 
in j ect international legal regulation into their programmes. 
Likewise in the Law School we should continually inform and 
encourage our domes tic law colleagues about international 
dimensions and dev elopments in their fields of teaching. In 
hand with this should go a strengthening of graduate 
programmes by having more thesis students supervised jointly 
by international and domestic law faculty so that a mo re 
holistic legal understanding is obtained by the next 
generations of law teachers. 

It was very good to meet you last week. I shall keep in touch. 

HMK/sm 

enclosure 

Yours sincerely, 

Hugh 11.f:--../K y{d red 
Profess/ of Law 



HUGH M. KINDRED 

Biographical Note 

Hugh M. Kindred LL.B. (Bristol), LL.M. (London), LL.M. (Illinois) 
and member of the Bars of England and Nova Scotia, is Professor of 
Law at Dalhousie University, Halifax, Canada where he has taught 
since 1971 in the areas of international law, commercial law and 
marine transportation. He was a Senior Legal Officer in the 
Shipping Division of the United Nations Conference on Trade and 
Development from 1985-86, and he has been a research associate of 
the Dalhousie Ocean Studies Prograaae, the Canadian Marine 
Transportation Centre, and the Oceans Institute of Canada. He is a 
member of the Canadian Maritime Law Association and past chair of 
its Carriage Documentation Committee. He is also a member of the 
Canadian Counci 1 on Internet ional Law and a past member of its 
Executive committee. 

Professor Kindred' s numerous pub 1 icat ions in his three areas of 
interest include the major tit le Internet ional Law Chiefly as 
Interpreted and Applied in Canada. This two set, of which he 
is the general editor and co-author, is now in its 5th edit ion. 
Hugh Kindred is also associated with several law journals. In 
particular in the international field, he works on the Board of 
Editors of the Canadian Yearbook of International Law, and the 
Review Board of International Insights. 



viii International Law: Chiefly as Interpreted and Applied in Canada 

CHAPTER FOUR - APPLICATION OF INTERNATIONAL LAW . . . . . . . 147 
A. National Application . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 147 

I. Customary Law in Canada...... . .. .. . . ....... . ......... . .. ... ..... 149 
2. Treaties in Canada . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 160 

(a) Treaty Making Power . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 161 
(b) Treaty Implementation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 168 
(c) Conflicts between Treaties and Statutes . . . . . . . . . . . . . . . . . . . . . . . . . . . 174 
( d) Treaty Interpretation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 181 
(e) Impact of Unimplemented Treaties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 188 
(f) Agreements with Indigenous Peoples . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 195 

3. Influence of International Law on Canadian Law . . . . . . . . . . . . . . . . . . . . . . . 201 
4. Comparative Approaches to National Application . . . . . . . . . . . . . . . . . . . . . . 207 

(a) European Community . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 207 
(b) United States . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 214 

B. International Application. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 217 
I. The World Court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 217 
2. Other Means of Peaceful Settlement of Disputes . . . . . . . . . . . . . . . . . . . . . . . 230 

(a) Negotiation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 231 
(b) Good Offices, Mediation, Inquiry, and Conciliation . . . . . . . . . . . . . . . . . 233 
(c) Arbitration . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 239 

3. Other Agencies of Peaceful Settlement of Disputes . . . . . . . . . . . . . . . . . . . . . 243 

CHAPTER FIVE-INTER-STATE RELATIONS . . . . . . . . . . . . . . . . . . . . . . 247 
A. Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 247 
B. Recognition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 248 

1. The Practice of Recognition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 248 
2. International Effects of Recognition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 257 
3. National Effects of Recognition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 260 
4. Foreign Acts of State . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 272 

C. State Immunities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 280 
I . Immunity Generally. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 280 
2. Immunity of State Organs and Property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 305 

D. Diplomatic Immunities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 312 

CHAPTER SIX - ST ATE JURISDICTION OVER TERRITORY . . . . . . . . . 325 
A. Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 325 
B. Land Territory . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 327 

I . Acquisition of Territory. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 327 
2. Territory of Canada . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 339 

C. Arctic and Antarctic Areas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 344 
I. The Arctic . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 344 
2. Antarctica . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 352 

D. Airspace and Outer Space . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 357 
I. Airspace . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 357 
2. Outer Space . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 367 

Summary Table of Contents 

CHAPTER SEVEN - NATIONALITY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 38: 
A. Individuals . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 38. 
B. Corporations . ...................... . ... .. ... .. ............ . ..... . . 39' 
C. Ships. . ...... . . . ... . .. . ...... . . .. ....... .. . .. .......... ... ..... . . 41 : 
D. Aircraft and Spacecraft . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 41 • 

CHAPTER EIGHT - ST ATE JURISDICTION OVER PERSONS . . . . . . . . . 42. 
A. Subject Matter Jurisdiction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 42, 

I. Scope of Jurisdiction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 42• 
2. Bases of Criminal Jurisdiction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 43( 

B. Jurisdiction Over the Person . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 44· 
1. Crimes Against Peace and Security . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 441 
2. Excess of Jurisdiction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 461 
3. Extradition.. . ...... . ...... . . ... . .. . .... ... . ............... . .... 47. 
4. Admission and Exclusion of Aliens . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 48· 

C. Extraterritorial Assertions of Jurisdiction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 49 
1. Examples and Reactions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 49 

(a) U.S. Export Controls . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 49 
(b) Anti-Trust Actions . ........ . ............. . ..... . .......... . . . . 49' 
(c) Production of Documents Located Abroad . ................ . ... .. .. 50 
(d) Canadian Economic Sanctions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 I· 

2. International Accords . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 I 

CHAPTER NINE - ST ATE RESPONSIBILITY . . . . . . . . . . . . . . . . . . . . . . . . 52 
A. General Theory of Responsibility . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 52 

I . General Principles . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 52 
2. Illustrations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 52 

(a) Seizure or Destruction of Private Property . . . . . . . . . . . . . . . . . . . . . . . . . 52 
(b) Transboundary Intrusions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 52 
(c) Protection of State Property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 53 
(d) Breach of Treaty . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 53 

3. Imputability . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 53 
(a) General Principles . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 53 
(b) Acts Ultra Vires . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 53 
(c) Acts of Private Citizens and Rebels . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 53 

B. Responsibility for Injuries to Aliens . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 54 
I. International Minimum Standard or National Treatment? . . . . . . . . . . . . . . . . 54 
2. Mistreatment of Aliens . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 54 

(a) Admission and Expulsion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 54 
(b) Detention and Physical Injury.... . ...... . .......... .... . .. ...... 54 
(c) Maladministration of Justice . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 54 

3. Misappropriation of Alien Property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 54 
(a) Expropriation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 54 
(b) Breach of Contract . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 55 
(c) Investment Protection Arrangements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 56 



X International Law: Chiefly as Interpreted and Applied in Canada 

C. Procedural Enforcement of Claims ............... . .. .. ... .. ........ .. . 
I. Espousal and Nationality of Claims . ............ . ..... . . ... .. . ..... . 
2. Exhaustion of Local Remedies and Waiver of Claims . . ..... .... . .... .. . 
3. Canadian Practice 

D. Remedies .... . ... .. .... ......... .. . .. . . . . .......... ... . .. . .. . ... . 
I. General Principles ..... ...................... .... .. ........ . .... . 
2. Reparation ....... .......... . .... . ... . .... . ... . ........... .. ... . 
3. Self Help . ... ........... . . ................ . . .. .............. . . . 

CHAPTER TEN - PROTECTION OF HUMAN RIGHTS . .............. . 
A. Development of International Human Rights ...... .. ................... . 
B. Civil and Political Rights . ...... ............... . ............... .... . . 

I. Universal Norms ........... . ...... .. . . . .................. . ..... . 
2. Regional Norms in Europe ...... . . ... ........ . ................. .. . 

C. Economic, Social and Cultural Rights ............. . ............. .. .... . 
D. Collective Rights ... ..... .. ... ..... . . . .... . ..... . ....... . ... .. ... . . 

CHAPTER ELEVEN - LAW OF THE SEA . ....... . ........ . ... ...... . 
A. Introduction .................... . .. .. ...... ....... . . ............. . 
B. Marine Zones . . ..... ..... ........... . .................... ... ..... . 

I . Territorial Sea ... . ...... .... ................ . ............. • ... • • 
(a) Definition and Delimitation ...... ... . ... . .. ... ..... ... .... . . ... . 
(b) Jurisdiction in Internal Waters .. ................. . ...... .... ... . 
(c) Islands and Archipelagos .... .. . .. .. . . . ................. . ...... . 
(d) Innocent Passage Through the Territorial Sea ... . ......... . ... . . .. . 
(e) Civil and Criminal Jurisdiction and Immunities . .. . ...... .. . . .... .. . 
(f) Exercise of Jurisdiction by Canada . .. .... . ....... . .. . ..... .... .. . 

2. Historic Waters of Canada . .. . . ........ .. . . .. . ... . .... ............ . 
3. International Straits .. .. ..... . . . .. .. ..... .... ......... . ....... .. . . 
4. Exclusive Economic Zone . ..... . ... .. .. ... . ....... ....... ... . . . .. . 
5. Continental Shelf .. .. .. ....... .. . .. . ........................... . . 
6. High Seas .... . ..... . ... .. . ... .... . . .... .. ....... . . ............ . 

C. Boundary Delimitation Problems . . ..... . . ....... . .... . ........ . ..... . 
D. Resource Management and Environmental Protection ................... . . 

I . Fisheries .. ........ .. . . ... ..... ...................... . .. .. ..... . 
2. Protection of the Marine Environment .... ... . ..... . . . ... . .. .... .... . 

E. Deep Seabed ........ . . .... . .. ..... . . . .. . .... . .. . ....... . ... ...... . 

567 
567 
568 
572 
575 
575 
579 
586 

589 
589 
596 
596 
603 
614 
615 

645 
645 
648 
648 
648 
655 
659 
659 
660 
661 
665 
671 
677 
679 
689 
694 
717 
717 
729 
733 

CHAPTER TWELVE - PROTECTION OF THE ENVIRONMENT . . . . . . . 745 
A. Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 745 
B. Development of International Environmental Law . . . . . . . . . . . . . . . . . . . . . . . . 746 

I. Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 746 
2. Development of General Principles . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 749 

Summary Table of Contents 

3. Contemporary Developments - Innovative Approaches? . .............. . 
(a) Growing Role of Non-State Actors ......... .. ..... ....... .... ... . 
(b) Debt-For-Nature Swaps ... ......... ........................... . 
(c) Sustainable Development ..... ....... . .......... .............. . 
(d) Intergenerational Equity ............ . .................. . .... . . . 
(e) Human Rights and the Environment .. ... ...................... .. . 
(f) The Precautionary Principle .... .. . ............................. . 
(g) 1992 United Nations Conference on Environment and Development ... . 

C. Regulation ofTransboundary Air Pollution ... .. ....................... . 
I. Transboundary Air Pollution and Acid Deposition .............. ... . ... . 
2. Transboundary Nuclear Pollution . . .... ............... ............. . 

D. Protection of the Ozone Layer ....................................... . 
E. Global Warming and Climate Change ... . .. . . ...................... ... . 
F. Protection of the Marine Environment ... ....... . ... ......... . .. . ...... . 
G. International Rivers and Lakes . ..................................... . 

I . General Principles . .. . . . ........................................ . 
2. Canada-United States Great Lakes Water Regimes ............ .. ...... . 

H. Protection of Wildlife and Terrestrial Resources .. .. ................ . ... . 
I. Protection of Land Spaces ..... . ... . .. .. .. . . . ........ . ....... . .... . 
2. Protection of Wildlife .. . ..... . ...... . ........................... . 
3. Conservation of Biological Diversity . .. .. . ....... .............. . ... . 

I. The Environment and International Trade . ............ .. .. . . .. .. . .. .... . 
J. Armed Conflict and Protection of the Environment ...... .. ..... . . .. ...... . 

CHAPTER THIRTEEN - LIMITATION OF THE USE OF FORCE . ..... . 
A. Prohibition of the Use of Force ...... ..... ..... . . . ........ .... ....... . 
B. Justifications for the Use of Force ....... . ..... . . .. .... .. ....... ... ... . 

I. The Right of Self-Defence ...... . . .. . . ............................ . 
2. Self-Defence of Nationals ... ....... ...... .. . .. ........ . ... . ...... . 
3. Humanitarian Intervention ...... . .......... . .... . ... . ..... . ...... . . 
4. Collective Measures Pursuant to the U.N. Charter ................. . .. . . 

C. Peacekeeping Role of the United Nations .......................... . ... . 
D. Collective Disarmament ... . . ... .... . . . .... . ... . . . ... . .. . . ....... . . . 

I. Approaches to Disarmament ..... . . ....... .. .. . .. . .. . . .. .. . .. ..... . 
2. Nuclear Weapons ....... .. ................... . ....... . ......... . . 
3. Chemical and Biological Weapons .... ........... ... . . ............. . 
4. Conventional Armaments ........... . ... . ..... . .. ... ..... ........ . 
5. Other Developments ....... .... . .. .... .......... .. . .... . . ..... .. . 

CHAPTER FOURTEEN - FROM SOVEREIGNTY TO 

xi 

762 
762 
763 
763 
764 
764 
765 
765 
770 
770 
776 
776 
782 
792 
792 
792 
803 
804 
804 
810 
815 
820 
820 

823 
823 
835 
836 
845 
849 
854 
882 
886 
886 
890 
913 
921 
922 

COMMON INTEREST. . . . . . . . . . . . . . . . . . . . . . 925 



HUGH M. KINDRED 
General Editor 
F acuity of Law 

Dalhousie University 

JEAN-GABRIEL CASTEL 
Osgoode Hall Law School 

York University 

DONALD FLEMING 
Faculty of Law 

University of New Brunswick 

WILLIAM C. GRAHAM 
Faculty of Law 

University of Toronto 

ARMAND L.C. deMESTRAL 
Faculty of Law 

LINDA C. REIF 
Faculty of Law 

Univer.rity of Alberta 

McGill University 

IV AN A. VLASIC 
Faculty of Law 

McGill University 

SHARON A. WILLIAMS 
Osgoode Hall Law School 

York University 

International Law 
Chiefly as Interpreted and 

Applied in Canada 

FIFTH EDITION 

1993 

EMOND MONTGOMERY PUBLICATIONS LIMITED 

Summary Table of Contents 

CHAPTER ONE - INTRODUCTION TO INTERNATIONAL LAW ..... . 

CHAPTER TWO- INTERNATIONAL LEGAL PERSONS ........... . . . 

A. Subjects of International Law .. ..... . ....... ... ... .......... ... ..... . 

B. States and Statehood ........................................ • • • • • • • 

C. Types of States .. . ......... . . . .. ... ..... . ...... . ............ • • • • • • . 

D. Other Legal Persons .... . .. .. ........... .. ..... . . .... .. . .. . .. • • • • • • • 

I. International Organizations .............. .. . . .. ........ . .. . . • • • • • • • 

2. Non-governmental Organizations ... . .......... . ...... ... . . .. • • • • • • • 
3. Corporations . .. . ... ....... . .. .... . .. ... . .. . .... ....... ... .. .. . . 

4. People ..... ... .. .. ..... ....... .... ....... ... ...... .. .. . • • • • • • • 

(a) Individuals ...... .. ..... . . . ... . . .. ...... ... . .. .... . ... • • • • • • • 
(b) Peoples Seeking Self-Determination . .... .. . .. ... ...... ... ... . • . . . 

E. State Succession . .. .... ... . . .. ... . ... .... ..... .. . . ........ .. • • • • • • • 
I. Changes of Government and State Continuity .. ...... .. ...... ... . . . .. . 
2. Succession to Rights and Obligations . . ..... . .... ..... ... .. . . . • • • • • • • 
3. Respect for Private Rights .. . . . . .. ... .... ..... .... ..... ..... • • • • • • • 

4. Change of Nationality ............................ • • • • • • • • • • • • • • • • 

CHAPTER THREE - CREATION AND ASCERTAINMENT OF 
INTERNATIONAL LAW . .. . . .. ..... ....... . ... . 

A. Sources of Law ........................................ • • • • • • • • • • • 

B. Treaties . ... . .. ...... ...... .. .. . . .. . .. .... • .... • . • • • • • • • • • • · · · · · · · 

l. Generally ... .. . . . . . . .. . .... .. .. . . ...... • . • . • • • • • • • • • • • • • · · · · · · · 
2. Treaty Making ..... ........ . . ... . ... .. . . .. . . . ...... . . • • • • • • • • • • • 

3. Legal Effects of Treaties . . . .. .. ...... . .... ..... ..... . . . • • • • • • • • • • • 

4. Operation of Treaties ........................... .. . • • . • • • • • • • • • • • • 

C. Custom ... ... ... .. .. . . .... ...... ........ • •••••••••·•• •········ ··· 
l . General Customary Law . .. .. .. . . . ... . .. .. . . .. . . . ... . .. • • • • • • • • • • • 

2. Regional or Special Customary Law .. .... .. ... ... ... .. ......... • • . • . 

D. General Principles of Law ................................ • • • • • • • • • • • 

E. Other Sources of Law? ......... .. . ..... . ... ..... .... . .... • • • • • • • • • • • 
I. Subsidiary Means for the Determination of Rules of Law . . .... . . ... ... . . 

2. Law Making Through International Organizations . . . ........... • • • • • • • • 

vii 

11 
11 
12 
21 
35 
35 
47 
49 
51 
51 
52 
57 
58 
60 
70 
73 

77 
77 
82 
82 
88 
97 

107 
115 
115 
131 
133 
139 
139 
140 



I 
Dalhousie University 

July 2, 1991 

Professor R. St. J. Macdonald 
Faculty of Law 
University of Toronto 
78 Queen's Park 
Toronto, ON 
M5S 2C5 

Dear Ron, 

Re: The Teaching of International Law at Dalhousie 

It was good to hear from you as always. 

Dalhousie Law School 
6061 University Avenue 

Halifax, Nova Scotia 
Canada B3H 4H9 

I am enclosing, as you requested, a recent Curriculum Vitae. 

I taught the basic International Law course in the academic years 
1968-69 through 1974-75. I am also enclosing for your perusal 
sample calendar entries for the years '6 8 - '69, '71 - '72, and 
'73 - '74. 

As my CV notes, I was employed as a "Teaching Fellow" for the 
period September, 1964 until June, 1966. I would regard my 
actual faculty appointment by the Board of Governors as 
commencing in June, 1966. 

My sabbatical commences July 1 and I am leaving for a short break 
on Thursday. Sharon Parker may sign this letter in my absence. 

As you know Dale Darling has taken over Stephen Baldwin's task on 
the Journal, and I understand has had some communications with 
you. She is a very capable woman, and we are fortunate to have 
her. I have requested Dale to send you, under a separate cover, 
a copy of the latest issue of the Journal which is due out today. 

I hope we can touch base when you are down this way. 
meantime, every best wish to you and Mairi. 

Yours sincerely, 

J.4-frrtwPJ 
John A. Yogis, Q.C. 
Professor 
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ance, custody, nu ! lily, anc! ..i ivorce . 

.International Law J. A. Yogis 
Two hours a week, one ter,., ;; three credits . An introductory course designed to 
acquaint second yea r students with the basic principles of public international 
law. The course begins wi th a consideration of the nature of international law 
(with particular attention being paid to the problem of enforcement), and a sur-
vey of the sources of intennt ional law. Later materials relate to the subjects of 
international law; the exten t of State jurisdiction over persons and territory; 
immunities from jurisdiction; and, the problems of nationalization and expro-
priation. The course attempts to emphasize where possible cases and materials 
reflecting Canadian attitudes to international law principles, and topics of special 
interest to Canadians such ,1s the extent of maritime jurisdiction. 

Local Government J . J. Cavarzan 
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Two hours a week , both tef'ms; four credits. The law relating to transactions 
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.lurisprudence W. A. MacKay 
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recklessness and crim inal negl igence, negligence and the reasonable man, and 
causation. 

Mortgages E. J. Flinn 
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a problem method involving drafting and discussion of appropriate instruments . 
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principal topics dealt with are: typical provisions in a will; testator's family main-
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of wills; the requisites of a valid trust; charitable, secret, resulting and construc-
tive trusts; vesting; class gifts and the rule against perpetuities. 

Estate Planning C. B. Havey 
One hour a week, one term; one credit. Consideration of the main factors bearing 
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with a view to facilitating the transition of students from full-time study to ad-
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Group A 

Economic Regulations W. F. Dickson 
Two hours a week, one tf.'rm; /cJ1.11· credirs . A stud y of methods used by govern-
ment to re~!ulate bus iness activity . As examples, the principles of maintenance of 
competitions, cons umer protection, securit ies and transport regula t ion and pub-
lic utility control are examined. A substantia l written paper is required. 



of international institutions. 
!rlctlwd: memlwr:a of the St:rninar prepare a paper a11d 
lead discussion on a particular topic. /\ I ka:--1 0111: \\Tck 

prior to any prt'sen tat ion the studcn I mus I d isl ri b11 k a 
list of essential n·adings. 
f,'valuatio11: primarily 011 lhc ba:--i:- of llw ln111 papn. 
hut also on tlw liasi:a of dass parti<:ipalio11. 

I q , I - t -Z. 

International Law 
I) _ Lowry. J. Yogis 
Optio,wl Cour.~1·, .'iecoml mHl Third }',•,irs 
Two hours a werk, one term 

f:11rollmn1t limitNl to :w stwfrnl:- ( :,;1·1·lio11,-) 

This is an introductory cour:--1· on the ba,-ic principl,·, 
of p11hli1· inl.-rnational law. Topics iru:lud,· lilt' 11al11r1 · 
of international law (with particular alk11tio11 lo Iii,· 
problem of enforcement), the sources of intc:rnalio11;rl 
law, subjects of international law, stale j11risdil'lio11 
over persons and territories, immunities fro111 j11ri,cl1, --
tion, problems of nationalization and 1·xproµriatio11. 
In some aspl'cls. cases and malt-rial:- rt'l'lt-.-ti11!! 
Canadian alti1t11lt-:-. or problems of spc, ·ial i11kn·, I lo 
Canada, will he emphasiud. 

This course scn·es a variety of olijcdiu·,- 1111' 
'"practical benefits .. which may be c11,·ounlt-rnl 1·,,·11 
by those in a lotal law practice: providi1ti,! a ba:-r lor 
any who seek lo do graduate work in the fit·ld or ,,lw 
have long run interests in a political can:cr or in 
federal government sen-ice; and providing 11ndcr:-la11d-
ing of the relationship of law to :-01:it'I\ i11 tilt' ,, orld 
community. 

l::ach student in the seminar 1:- n·q11in·d to l,·;1d ;1 
-discussion on a partic-ular topic, preparation for \\ hid, 
should take hiril beyond the confines of th,· rt.' q11irt'(l 
readings of the syllabus. 
Evaluation: on the basis of seminar partii:iµatio11 a11d ;1 
written examination. 

Judicial Remedies 
T. C. Jones 
Optional Course, Secom! and Third Years 
Three hours a week, one term 

The course draws upon the student's k110\d,·dg,. of Iii" 
law of contract. tort and, to a lessa cxlt'11t . propnl\ 
lo invt'stigalt' how and to what n:lt-111 :-11!.,-LJ11ti,;· 
ri1d1ts in a legaJ dispute depend 11µ011 tlw I\ p, ·;; ol 
rcnwdie::: availablt' to the litigants. 

Particular attention is paid to the difft·n·111·,·:o i11 
approach to rt'1Ht'1hes takt'n at E4uity and al ( :0111111,Hi 
Law. 

< "1J, ·, ·ti,-,•s: to ,;11ggl';;I a 1wrsonal evaluation of the 
111alnial,- ,;ludicd and to encourage students to assess 
th,·111 011 thl'ir own, rdating detailed knowledge 
!_!1, ·a,wd fro111 various 1·011rs«·s in Law School to general 
1·011n·pl,-; of law , ,;o as lo: 

( ;1) I<> 1111dn,;land how legal <·onccpts arc used and 
111 .. ir li111ilatio11:a i11 tlw judicial process, 

( I,) lo dn, ·lop a ,.ritil'al approad1 lo <:01111rn:nts and 
;1.,.,11111plio11;; of lawy,·rs, 

(, ·_I lo appro;ll'h an 11111krslanding of '·law" and an 
i11fnrnl<'d and p1·r:-011al atbtud<' on the part of the 
:- l11dn1I lo th,· l'alli11g of the lawya. 
\l, ·t/111,/ : l,·.-t111T:- and s,·,ninar discussions, alternating. 
t-:, ·"/1111ti"11: hv writll'll 1·xa111ination and written 

Labour Law Seminar 
C . \. \. \id,olb 
{)(l/in1111/ (.'ours,• . .'i<>coml and Third Year., with major 
,rrit /1 • 11 f>t1pl'r 

r,r11 l111urs II U ' l'f'h". 011(' t,·rm 

f-.'11ml/m ,·11t limit,·d lo approximately J-1. students 
/{1'1 ·, 11111111·111frt! pn·li111i11ar_y course: Industrial Re-
hl io11 ;; 

lf1,. pri11l'ipal topics <lcaJt with in this seminar arc the 
1,·g.rltl\ of trade 11nio11s, the trade union as a legal 
,·11lit,. 11at11n· of tlw 1·oll«·div1· bargaining agreement, 
Lti1011r ;1rl1ilration. conspiracy, inducing breach of 
,·rntlra.-1. ,.;lrik,·:- and lo('kouls. picketing, injunctions, 
.1111 i ,kpri, :rlio11 of rn,·111bt-r:,;hip or office in a trade 
111111111. Fmpha:,;i;; i;; placed on employer-employee 
rl'lation,- a:- ,·stahli:-hl'd by Canadian a·nd provinda.J ____ _ 
lcgi,Li I ion. 
\/,·t/1".t: stud1·11ts clccting the seminar are required to 
prq, ;m· a ll'nn paper, under guidance, as the basis for 
d i,;n1:-:-io11 by the group. A II members of the group are 
1·:x pee lt-d lo prepare for sessions from assigned 
r,· ;1d i1 I!!:' . 

/-.'rn/11111i,J11: 011 tltc basis of the term paper and 
prnli ;1bh a11 ,·xa1ni11ation, written or oral. 

La11dlord aml Tenant 
\_ .1. lt r;1dbrook 
U11ti,111ul C1111rs1•. S1•t :011d awl Third Years 
'/'1rfl hours 11 w1 :ek, 0111' term 

Tlti :" 1·,Htr:-1· i,- concnncd with basic problems of the 
la ,, of landlord and lc11a11t involving basic principles 
of propnly la,\· and contract. It is designed to provide 
1111dn,.L111d111 g of this aspect of the law with a view lo 
, • 11 ·1f~li,11 r ...: t11,l1•t1t ..; ti\ ·l t~, ,i.:: , _. 1'1.tl ir,•t\ 1•r ,.., I 1 -, . ,.. ,..Jl ,... _ , J ~-- . I 
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::nd !cad discussion on these; all students 
are expected to read in advance for discus -
sion. 
Evaluation: By written examination (Pro-
fessor Hutchins' section); by written ex-
amination and class participation (Professor 
Murray's section). 

Human Rights and Fundamental Freedoms 
R . . St. J. Macdonald 
Optional Course, Second & Third Years 

• with a major written paper 
Three hours a week,' Spring term. 

This C.'Oursc will involve c.'Onsideration of 
problems concerning the relations of the in-
dividual • and the state. Topics for con-
sideration will include: the security rela-
tions of the state and the individual; con-
stitutional and statutory safeg~ards for the 

I
' individual; remedies for the abuse of power 
. or process; state intervention in the field of 

human rights; new and developing rights of 
·~ the individ1,1al; minority groups - their 
r--·------·recogn itiorCand-protection in divided juris-

'' 

e«w~ Z 

dictions. 
Method: By seminar discussions. ; 
Evaluation: By class participation and by 
submission of a major term paper. 

Individual Research Paper 
Optional Course, Third Year Only 
Three hours a week, one term or three to 
six hours a week, both terms 

The Law School curriculum permits an in-
dividual Third Year student, upon approval, 
to undertake a major -~esearch paper, in 
place of a regular optional course or sem -
inar, equivalent to three hours per week, or 
iri special circumstances, in place of sem-
inars or courses up to the equivalent. of six 
hours per week. 

3 Hours' Credit - A paper to be counted at 
3 hours of credit must be approved by the 
Administrative Officer. 

4, 5, 6 Hours Credit - A paper to be counted 
at 4, 5 or 6 hours of credit must be ap -
proved by the Committee on Studies. 

Satisfactory completion of the paper would 
meet the requirement for a Third Year stu-
dent to c.'Omplete a major paper. It is ex-
pected that an individual research paper 
for three hours credit would be of greater 
scope and depth than a paper required for a 
regular c.'Ourse or seminar, and th e stu -
dent's independent research and writing 
would be expected to be of very high 
quality. The paper would be done under 
the supervision of a member of faculty. 

A student, with the c.'Onsent of the faculty 
member c.'Oncerned, may apply to the Com -
mittee on Studies for approval of individual 
research to be valued at the equivalent of 
four, five or six hours per week, depending 
upon the quality of work to be done. Six 
hours of credit may be given only for work 
of highest quality, of some originality and 

, ve ., . .su . ct ? j 

prepared for presentation to faculty and 
students in seminars or workshops to be ar-
ranged. It is likely that six hours' -credit 
would be given only for projects extending 
over both tenns. Four or five hours of 
credit would be given for projects requiring 
research in greater depth than is now re-
quired for three credits in individual re-
search projects. 

A student may include the individual re-
search paper entirely in one term, or over 
both tern1s (although the Committl•e on 
Studies may require that projects of four, 
five or six hours' credit be carried out over 
both 'tem1s.) If the course is listed for the 
Fall term only, it will be necessary for the 
stuclent to submit to the supervisor a de -
taik-d outline and bibliography by the end 
of September. If the course is listed for the 
Spring term only or for both terms, the 
outline and bibliography must be submitted 
by November 1.5, 1973. 

·A student entering Third year who is in-
terested in the poss ibility of doing an in-
dividual research paper sho,uld have demon-
strated, in written assignments already 
completed in the Law School, ability for 
independent research and writing. He 
should consider the topic on which he 
would like to do a paper and should con-
sult, before the end of term or no later 
than May I.5th, if possibl e , with the mem-
ber of faculty whom he would like to super-
vise th e papt·r. A student wishing to 
undertake resea rch for credit beyond thret• 
hours should consnlt the concerned faculty 
member as soon as possibl e. 

Insurance Law 
J. A. Rendall, W. J. Ortego 
Optional Course, Seco11cl tmd Third Years 
Two hours a week , one term 

This course examines the basic principles 
underlying the law relating to various types 
of insurance, e .g . fire , life, sickness and ac-
cident, motor vehicl e, liability and marine. 
Attention is dir<'cted particularly to: 

(a) the nature of the insnrance contract and 
its formation, 

(h) agency principl es applying to insurance 
agents or hrokns, 

(c) the insurabl e interest, in property or in 

liability for damage to prope rty or pers\ s, 
that a person nnist have to ente r into a 
valid c.'Ontract of insurance, 

(d) the effects of · misrepresentation in ap-
plying for insurance, or omission of neces-
sary information , and of failure to meet the 
special c.'Onditions made part of the L'Ontract 
under legislation, and 

(e) rights of third parties against the in-
s11re r. 

Students are expected to critically examine 
existing law, its function in modern society 

-and its fairness to the insured person, and to 
c.'Onsider desirable reforms. 
Method : Lecture and discussion on cases 
and other materials on problems assigned. 
Evaluation : By written examination. 

International Business Transactions 
B. Marks, 
Optiom1l Course, Third Year only. By 
special arrangement this course may he 
taken as a major paper course. 
Two hours a week, one term or three hours 
" week, one tenn 

Enrollment limited to approximately 15 
students 

The seminar involves a c.'Onsideration of the 
interaction of law, ec.'Onomics, and policy in 
business transactions which cross national 
boundaries: governmental controls of trade 
and investment, forms and methods of doing 
business abroad, jurisdictional problems, 
international judicial procedure. The course 
will emphasize U .S./Canadi31-11__!ral}s_a_ctions, __ 
induding aspects of U.S. legal imperialism. 
Tax problems will not be stressed. 
Method: Seminar discussion on assigned 
materials. 
Evaluation : Class participation and written 
paper. 

International Institutions 
P. B. N. Flemming 
Optional Course, Second and Third Years 
with major written paper 
Three hours a week, one term 

Enrollment limited to approximately 12 
students. 

Recommended preliminary course: Interna-
tional Law. 

In this seminar course topic.-s c.'Onsidered 
include the history of international institu-
tions prior to the 20th Century, the League 
of Nations and related institutions, regional 

organizations, supranationalism, international 
personality, privileges and immunities, 
membership in international institutions, 
finances of international institutions, dis-
solution and succession of international in-
stitutions. 
Method: Members of the seminar prepare a 
paper and lead discussion on a particular 
topic. At least one· week prior to any pre-
sentation the student must distribute a list of 
essential readings. 
Evaluatio11: Primarily on the basis of the 
term paper, but also on the basis of class 
participation. 

International Law 
H. M. Kindred, J. A. Yogis 
Optional Course, Second and Third Years 
Two liours a week, one term 

Public international law is c.'Oncerned with 
the legal relations of states and th e in- . 
dividual who compose them. The course 
first explores the bases of the international 
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legal system. Modes of international law 

creation and la; enforcement will be ex-

amined in comparison with municipal ma-

chinery. Processes of international ad-

judication and th~ interpentration of inter-

national and Canadian law will be dis-

cussed. The course then involves the . ap-

plication of substantive principles of inter-

national law by detailed consideration of 

selected issues of current or Canadian con-

cern. Examples from the past include 

Arctic pollution control, fisheries resources, 

recognition of China, Bolivian nationaliza-

tion and human rights of African Asians. 

In this part each student will in turn act as 

rapporte ur to the class on one issue. 

Method: By discussion of edited materials 

and othe r sources presented by rapporteurs. 

Evaluation: By oral presentation and ex-

amination . 

International Law, Advanced Problems of 

R. St. J. Macdonald 
Optional course, 3rd year only, with a 

major written paper 
Three hours a week, Fall term 

Recommended preliminary course: a basic 

course in International Law 

This seminar will involve an intensive 

study of selected problems in the field of 

internatioPal law and organization through 

group discussi01~ and individual research. 

The emphasis will be on the making, de-

velopment,. and improvement of interna -

tional law; problems of jurisdiction; con-

fleet resolution and dispute settlement; 

regional and universal institutions of an 

economic, political and military nature. 

Method: By seminar discussion . 

Evaluation : By se minar participation and a 

te rm paper; or, in special circumstances, by 

an individual research paper extending 

throughout the year. 

Judicial Remedies 
S. M. M. Makuch, D. J. Mulla n 

Optional Course, Second and Third Years 

Three hours II u;eek , one term 

The course draws upon the student's knowl-

edge of the law of contract, tort and, to a 

lesser extent, property to investigate how 

and to w hat extent substantive rights in a 

legal dispute depend upon the types of 

remedie s available to the litigants. 

Particular attention is paid to the differ-

ences in approach to rem edies taken at 

Equity and at Common Law. 

The basic remedies covered in detail in -

clude damages, specific perforn1ance , in -

junctions , rescission and rectification of 

contracts, and declaratory relief. 

Method: Discussion of selected cases, ma-

terials and problems. 
Evaluation : By written examination. 

Labour Law I 
I. M . Christie 
Optional course, Second and Third Years 

Three hours a week, one term 

A survey of the institu~ions and legal con-

cepts related to labour-management rela-

tions in Canada: union organization and 

certification, unfair labour practices, col-

lective bargaining, conciliation, the collective 

agreement and arbitration, industrial con-

flict and internal union affairs. Some at-

tempt is made to examine the law of labour 

relations a~ an example of a response by 

the legal system to a social problem. 

Evaluatwn: By written examination. 

Labour Law - The Administration of The 

Collective Agreement 
R. A. Street • 
Optional course, Second and Third Years 

Two hours a week, one term 

Prerequisite courses: Labour Law I (Indus-

trial Relations) --

Problems in the administration of the col-

lective agreement will he considered in -

eluding the effect of Canadian and Ameri-

can labour relations legislation on the col-

lective agreement, court' review of labour 

arbitration proceedings, the relationship 

between arbitration tribunals and labour 

relations boards,_ and the protection of the 

right of individual employees to enjoy the 

benefits of collective bargaining. 

Evaluation: By seminar participation and 

written examination. 

Landlord and Tenant 
A. J. Meagher 
Optio11al Course, Second and Third Years 

Two hours a week, one term 

This course is eoncerned with basic prob-

lems of the law of landlord and tenant, in-

volving basic principles of property law and 

contract. It is designed to provide under-

standing of this aspect of the law with a 

view to enabling students to advise on gen-

eral landlord and tenant problems and to 

draft and tenninate leases. Th e course may 

be particularly usefol for those looking for-

ward to the general practice of law. 

Method: Discussion of problems included in 

casebook. 
Evaluation : On the basis of class participa-

tion and a written examination . 

Land Use Planning 
S. M. M. Makuch 
Optional course Second and Third Years 

Tu;o hours per week, Spring term or 

Three hours a 1ceek , Spri11g term 

This course deals with the legal tools used 

to implement planning in urban areas. 

Zoning, subdivision controls, developme nt 

controls and expropriation · will be exam-

ined . 
Method: Lectures and discussion of cases 

and materials. 
Eval11atio11: By written examination . (By 

special arrangement this course may be 

taken as a major paper course.) 

Law and the Family 
A. L. Foote, D. H. Oliver 

Optional Course, Second and Third Years, 

with major written paper. 
Three hours a week, one term 

Enrollment limited to approximately 15 

students (two sections). [By special ar-

rangement students may take this course 

by examination) . 

In this seminar sel ected problems in family 

law will be considered, at an advanced 

level, using legal and non -legal materials. 

Topics for discussion will include custody, 

children in need of protection , and divorce. 

In some areas attention will be concentrated 

on statutes and administrative procedures 

rather than case law. 

Objectives: To provide an opportunity for 

closer examination of sel ected probl ems at 

seminar meetings and through research for 

the te rm pape r. 
Method: Seminar discussion , with occasional 

partidpation of specialists from other dis-

ciplines . Student participation may range 

from an individual assuming foll responsi-

bility for a session to collective re.~po11sibil-

ity with the instructor as chairman . Ar -

rangements for participation are usually dis-

cussed at the first session. A substantial 

pape r is re<Juired , on a topic submitted by a 

student for approval or selected from a 

proposed list. Students are in vit,,d to sub -

mit an outline of their papers before the 

end of the tcm1 and draft papers on e month 

before due date. 
Evaluatio,i: On the basis of th e term paper 

and s<:>minar· participation and possibly a 

minor test or examination . (Students who 

take the course bv examination will be 

evaluated on the b,;sis of class participation 

and the examination ). 

Law and Social Problems 

H. Savage 
Optional Course, Seco11d lllld Third Years 

with m1ijor written p<qier 
Three hours ll 1ceek , m1e term 

Enrollment limited to about 10 students 

In this seminar students will examine 

selected urban legal problems in areas such 

as welfare, hou, in g, health , cons11111e r af-

fairs and education in consulta tion with th e 

instmctors . Each student \\'ill select a 

topic on which he will prepare a report 

describing the effect of the law and suggest-

ing proposal s for rt'f<>nn . Resource an•as 

are the Dalhousie Legal Aid Clinic, local 

social welfare age nci es, citi zens ' groups , the 

office of the Ombudsman, and a number of 

individuals within th e communitv. Stu-

dents may undertak t' fi el d \\·ork (o dete r-

mine the operation of th e la"' in th e specific 

area under examination . 

Method: In the first fe w weeks an effort 

will be made to introduce students to re -



June 17, 1991 

Re: The teaching of international law at Dalhousie 

I apologize for breaking in on you, yet again, on a matter that 
we have discussed, oh, so many times in the past, but I am now 
making an effort to bring my brief note on the aforementioned 
subject to a conclusion and I desperately need just a few lines 
of additional assistance from you. 

As you may recall, I undertook to prepare a few pages on the 
teaching of international law at Dalhousie as part of a larger 
undertaking, supervised by Maurice Coppithorne, to collect and 
organize data on the teaching of our subject across the country 
as a whole. 

For purposes of my modest effort I am writing now to ask if you 
would be so kind as to send me these items: first, a statement 
of the course or courses on international law that you taught at 
Dalhousie, together with an indication of the years during which 
such courses were taught; secondly, the year during which you 
served on the Faculty; thirdly, an up to date CV. I will be most 
grateful if you can manage to send these items along during the 
next few weeks. 

With personal good wishes, 

I remain, 

Yours sincerely, 

R. St. J. Macdonald, O.C., Q.C., LL.D. 
Professor 

RSJM/mys 
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