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To:

FACSIMILE TRANSMISSION 

Mary Clancy, Geraldine Pauley

Fax No. (902) 426 2036

From: Elisabeth Mann Borgese

Fax No. (902) 868 2818

Date: November 3, 1990

Subject: Law o f the Sea Convention

Dear Mary Clancy, dear Geraldine Pauley:

Today I am molesting you in another matter — less personal, this time.

You are o f course aware o f the situation surrounding the United Nations 
Convention on the Law o f the Sea. Canada put a lot into the making o f that 
Convention, and was indeed very successful. Canada is one o f the countries 
that gains most from the Convention.

The Convention needs 60 ratifications to come into force. It now has 43. 
Another half dozen are in the pipeline. However, for a number o f well known 
reasons, the process o f ratification is dangerously slow.

There is now an urgent reason why the Convention should be in force by 1992, 
when the giant Conference on Environment and Development ( UNCED) in Brazil 
will take place.

The reason is that

The U.N. Convention on the Law of the Sea contains the only 
existing comprehensive, binding, enforceable international 
environmental law;

. It is the first and only legal instrument in existence that effectively
integrates Environment and Development (of living and nonliving 
resources, of human resources, and of science and technology ( this 
derives from the fact that the Convention is based on the 
awareness "that the problems o f ocean space are closely 
interrelated and need to be considered as a whole," which, in 
turn, gave rise to the "package-deal approach to negotiation, 
i.e., issues concerning the conservation o f the environment 
were considered together with issues o f economic development 
- -  in the oceans this is simply inevitable);
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. It is the first and only legal instrument that provides for binding
system of peaceful settlement of environmental issues.

The Convention is a corner stone, and it must be solidly in place before we 
can go on building. Otherwise we’ll build more castles in the air.

Could you raise this issue in Parliament. 1 am writing to Joe Clark as well 
as to the Ministers for the Environment and Fisheries asnd Oceans.

I f  Canada could take the initiative and ratify ( among industrialized 
States, only Iceland has ratified thus far, and New Zealand is about to), 
this would be a signal that many other States might pick up.

Thanks and warmest regards,



H O U S E  OF C O M M O N S

M ARY C. CLANCY, M.P.
HALIFAX

Elizabeth Mann Borgese 
International Ocean Institute 
Pearson Institute 
1321 Edward Street 
Halifax, Nova Scotia 
B3H 3H5

Dear Dr. Borgese:
Thank you for your recent letter in which you discuss the 

important of ratification by Canada and others of the U. N. 
Convention on the Law of the Sea.

I will raise this important matter with several of my 
colleagues who are working in this area, including the Hon. Lloyd 
Axworthy, Official Opposition Critic for External Affairs, Paul 
Martin, M.P., Critic for the Environment, and David Berger, M.P., 
Critic for Science and Technology.

I agree this matter should be raised in Parliament, and hope 
to be able to report to you soon that this has taken place and 
that Canada is moving rapidly toward ratification of this 
important convention.

File #s wp 105: U.N. Convention of the Law of the Sea
cc Hon. Lloyd Axworthy, P.C., M.P 

Paul Martin, M.P.
David Berger, M.P.
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Dalhousie University International Ocean 
Institute

I.O.I. - Malta 
November 10, 1990

Mary C. Clancy, M.P. 
West End Mall 
6960 Mum ford Road 

Suite 103A
Halifax, N.S. B3L 4P1 

Deafr Mary Clancy:

Thank you for your letter.

1 am always amazed by your promptness and efficiency.

I f  there is a debate in Parliament, I would like to come and listen

Pearson Institute, 1321 Edward Street, Halifax, Nova Scotia, Canada, B3H 3H5
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Yours cordially,

Elisabeth Mann Borgese
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International Ocean 
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FACSIMILE TRANSMISSION

To: Mary Clancy, Geraldine Pauley

Fax No. (902) 426 2036

From: Elisabeth Mann Borgese

Fax No. (902) 868 2818

Date: November 10, 1990

Subject: Law o f the Sea Convention

Dear Mary Clancy, dear Geraldine Pauley:

Today I am molesting you in another matter - -  less personal, this time.

You are o f course aware o f the situation surrounding the United Nations 
Convention on the Law o f the Sea. Canada put a lot into the making o f that 
Convention, and was indeed very successful. Canada is one o f the countries 
that gains most from the Convention.

The Convention needs 60 ratifications to come into force. It now has 43. 
Another half dozen are in the pipeline. However, for a number o f well known 
reasons, the process o f ratification is dangerously slow.

There is now an urgent reason why the Convention should be in force by 1992, 
when the giant Conference on Environment and Development (UNCED) in Brazil 
will take place.

The reason is that

The U.N. Convention on the Law of the Sea contains the only 
existing comprehensive, binding, enforceable international 
environmental law;

. It is the first and only legal instrument in existence that effectively
integrates Environment and Development (of living and nonliving 
resources, of human resources, and of science and technology ( this 
derives from the fact that the Convention is based on the 
awareness "that the problems o f ocean space are closely 
interrelated and need to be considered as a whole," which, in 
turn, gave rise to the "package-deal approach to negotiation, 
i.e., issues concerning the conservation o f the environment 
were considered together with issues o f economic development 
- -  in the oceans this is simply inevitable);

Dalhousie University

Pearson Institute, 1321 Edward Street, Halifax, Nova Scotia, Canada, B3H 3H5
Telephone: (902) 494-2034, Telex: 019 21 863 DALUNIVLIB, Fax: 902 494 1216



Dalhousie University International Ocean
Institute

It is the first and only legal instrument that provides for binding 
system of peaceful settlement of environmental issues.

The Convention is a corner stone, and it must be solidly in place before we 
can go on building. Otherwise we'll build more castles in the air.

Could you raise this issue in Parliament. I am writing to Joe Clark as well 
as to the Ministers for the Environment and Fisheries asnd Oceans.

I f  Canada could take the initiative and ratify (among industrialized 
States, only Iceland has ratified thus far, and New Zealand is about to), 
this would be a signal that many other States might pick up.

Thanks and warmest regards,

Pearson Institute, 1321 Edward Street, Halifax, Nova Scotia, Canada, B3H 3H5
Telephone: (902) 494-2034, Telex: 019 21 863 DALUNIVLIB, Fax: 902 494 1216



H O U S E  OF C O M M O N S

M ARY C. CLANCY, M.P.
HALIFAX

Mr. fchiguo Gao 
c/o Dalhousie Law School 6061 University Avenue 
Halifax, Nova Scotia 
B3H 4H9

Dear Mr. Gao:
Thank you for your kind letter. I am always happy to help 

wherever it is possible.
Do call my office in January, while the House of Commons is 

in recess. Perhaps you and your wife could drop by my office for 
coffee? I look forward to meeting you both.

Halifax
File #: wp 106: Gao
Dictated on: November 26, 1990
Signed on:

DEC - 4  1990

OTTAWA OFFICE 
Room 651

Confederation Building

CONSTITUENCY OFFICE
Suite 103A 

West End Mall

Tel (613) 995-9368 (K1A 0A6)
Fax (613) 995 0945

House of Commons 
Ottawa, Ontario

6960 Mumford Road 
Halifax, Nova Scotia 

Tel (902) 426-4411 (B3L 4P1) 
Fax: (902) 426-2036
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H O U S E  OF C O M M O N S

M ARY C. CLANCY, M.P.
HALIFAX

Elisabeth Mann Borgese 
Professor
International Océan Institute 
Pearson Institute 
1321 Edward Street 
Halifax, Nova Scotia 
B3H 3H5

Dear Elisabeth:
Thanks for your recent letter. I'm working with my 

colleagues in the Liberal Caucus, and we are most supportive of 
this U.N. Convention on the Law of the Sea.

Sincerely,

File #: wp 10; 
Dictated onY^. 
Signed on:
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JAN 1 1 1991

U.N./Sea 
January 10, 1991
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To: Mary C l a n c y
FAX No:  4 26 2036

From: E l i s a b e t h  Mann B o r g e s e
FAX No. : 1 902 868  2818

D a t e :  A p r i l  17,  1991

S u b j e c t :  Law o f  t h e  Sea C o n v e n t i o n

D ear  Mary C l a n c y :

In  s p i t e  o f  t h e  o t h e r  many p r o b l e m s  we a r e  h a v i n g ,  t h e  i s s u e  o f  t h e  
r a t i f i c a t i o n  o f  t h e  Law o f  t h e  Sea C o n v e n t i o n  r e m a i n s  an i m p o r t a n t  
o n e .  A l s o ,  i t  o f f e r s  an e x c e l l e n t  e x a m p le  o f  m i s h a n d l i n g  o f  f o r e i g n  
p o l i c y  which  s h o u l d  be  c r i t i c i z e d .

The r e p l i e s  I  r e c e i v e d  f r o m  a l l  t h e  M i n i s t e r s  ( t h e  w o r d in g  was t h e  
same i n  a l l  l e t t e r s )  was v e r y  u n s a t i s f a c t o r y .  B e c a u s e  o f  t h e  
“ d e l i c a t e  n e g o t i a t i o n s “ i n  c o u r s e  i n  New York  un d er  t h e  a u s p i c e s  o f  
t h e  S e c r e t a r y  G e n e r a l  o f  t h e  U n i t e d  N a t i o n s ,  i n  e f f o r t s  t o  “ make t h e  
C o n v e n t i o n  u n i v e r s a l l y  a c c e p t a b l e “  —  t h i s  m e a n in g :  a c c e p t a b l e  t o  
t h e  U n i t e d  S t a t e s  —  t h e  i s s u e  s h o u l d  n o t  be  t o u c h e d  a t  t h i s  t im e .  
The i r o n y  o f  t h e  m a t t e r  i s  t h a t  l e a d e r s  on t h e  i s s u e  i n  t h e  U n i t e d  
S t a t e s  ( C o u n c i l  on Ocean Law) h a v e  made i t  q u i t e  c l e a r  t h a t  t h e  
U n i t e d  S t a t e s  would h av e  no o b j e c t i o n  a t  a l l  i f  t h e  C o n v e n t i o n  came  
i n t o  f o r c e  w i t h o u t  U.S. p a r t i c i p a t i o n .  On t h e  c o n t r a r y ,  t h e s e  
e x p e r t s  s a y ,  i t  would be b e n e f i c i a l  t o  t h e  U n i t e d  S t a t e s !

R e c e n t l y  we had a w o r k s h o p  h e r e  a t  Da l h o u s i e , w h ere  Bob Rochon  
d e f e n d e d  t h e  g o v e r n m e n t  p o l i c y  o f  n o t  r a t i f y i n g .  He was c o n t r a d i c t e d  
b y  h i s  own c o l l e a g u e , f ro m  t h e  D e p a r t m e n t  o f  t h e  E n v i r o n m e n t  i n  
O t t a w a .

So we r e a l l y  o u g h t  t o  do s o m e t h i n g .  I  t h i n k ,  i f  p o s s i b l e , we s h o u l d  
g e t  b o t h  o p p o s i t i o n  p a r t i e s  t o g e t h e r  on t h i s .

I  h a v e  d r a f t e d  a R e s o l u t i o n . T h i s  i s  b e i n g  a d o p t e d  w i t h  g r e a t  
e n t h u s i a s m  b y  p e a c e  and e n v i r o n m e n t a l  g r o u p s  now. What has  t o  be
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don e i s  t o  b u i l d  a c o n s t i t u e n c y  i n  f a v o u r  —  which d o e s  n o t  e x i s t  
b e c a u s e  r e a l l y  n o b o d y  knows and n o b o d y  c a r e s .  . .

C o u l d n ’ t  you  g e t  s o m e t h i n g  l i k e  t h i s  a d o p t e d  b y  t h e  L i b e r a l  P a r t y ?  
And t h en  r a i s e  t h e  q u e s t i o n  i n  P a r l i a m e n t ?

I  am g o i n g  t o  be  i n  E u ro p e  d u r i n g  t h e  n e x t  two w e e k s ,  b u t  s h a l l  be  
back  home on May 3.

Th anki ng you  f o r  y o u r  i n t e r e s t ,

Y o u rs  a s  e v e r

E l i s a b e t h  Mann B o r g e s e  
P r o f e s s o r



DRAFT RESOLUTION

T h i s  [ A s s e m b l y ] ,

Recalling t h a t  t h e  U n i t e d  N a t i o n s  C o n v e n t i o n  on t h e  Law o f  t h e  Sea  
was a d o p t e d  i n  1 98 2 ;  t h a t  i t  has  b e e n  s i g n e d  b y  159  
S t a t e s ,  i n c l u d i n g  Canada, and r a t i f i e d  b y  4 5 ,  m o s t  o f  
which a r e  d e v e l o p i n g  c o u n t r i e s  ;

Noting t h a t  t h i s  C o n v e n t i o n  was h a i l e d  b y  t h e  S e c r e t a r y - G e n e r a l  o f  
t h e  U n i t e d  N a t i o n s  a s  t h e  g r e a t e s t  a c h i e v e m e n t  o f  t h e  
i n t e r n a t i o n a l  co m m uni ty  s i n c e  t h e  e s t a b l i s h m e n t  o f  t h e  
U n i t e d  N a t i o n s  i t s e l f ;

Aware t h a t  Canada h as  b e en  o n e  o f  t h e  l e a d e r s  i n  t h e  making o f  t h e  
C o n v e n t i o n  which e m b o d i e s  p r i n c i p l e s  o f  i n t e r n a t i o n a l  
law h i g h l y  b e n e f i c i a l  t o  Canada’ s  ec o n o m y ,  s e c u r i t y ,  
s o v e r e i g n t y ,  and t h e  p r o t e c t i o n  o f  i t s  e n v i r o n m e n t ;

Bearing in mind t h a t  t h e  p r i n c i p l e  o f  t h e  r e s e r v a t i o n  o f  t h e  o c e a n s  
f o r  p e a c e f u l  p u r p o s e s  a s  em bod i ed  i n  t h e  C o n v e n t i o n  may  
p r o v i d e  a l e g a l  f ra m ew o rk  f o r  t h e  end o f  t h e  n a v a l  arms  
r a c e  and t h e  d e n u c l e a r i z a t i o n  o f  t h e  o c e a n s ;

Believing t h a t  t h e  r a t i f i c a t i o n , i m p l e m e n t a t i o n  and p r o g r e s s i v e  
d e v e l o p m e n t  o f  t h e  C o n v e n t i o n  w i l l  c o n t r i b u t e  t o  t h e  
s t r e n g t h e n i n g  o f  p e a c e ,  s e c u r i t y , c o - o p e r a t i o n  and f r i e n d l y  
r e l a t i o n s  among a l l  n a t i o n s  and w i l l  p r o m o t e  t h e  e c o n o m i c  and 
s o c i a l  a d v a n c em e n t  o f  a l l  p e o p l e s  o f  t h e  w o r l d ,  i n  a c c o r d a n c e  
w i t h  t h e  p u r p o s e s  and p r i n c i p l e s  o f  t h e  U n i t e d  N a t i o n s  a s  s e t  
f o r t h  i n  t h e  C h a r t e r  a s  w e l l  a s  i n  a c c o r d a n c e  w i t h  t h e  b a s i c  
p r i n c i p l e s  o f  Canadian i n t e r n a t i o n a l  and n a t i o n a l  p o l i c y ;

Convinced t h a t  a n y  s h o r t - t e r m  p o l i t i c a l  o r  e c o n o m i c  c o s t  would  be  
f a r  o u t w e i g h e d  b y  t h e  l o n g - t e r m  b e n e f i t s  t o  Canada a s  
w e l l  a s  t o  t h e  w o r ld  a t  l a r g e ;

Calls upon the Government of Canada

1. To r e su m e  i t s  l e a d e r s h i p  r o l e  i n  t h e  a d v a n c em e n t  o f  
t h i s  C o n v e n t i o n , e s p e c i a l l y  a s  a m e d i a t o r  b e t w e e n  t h e  
i n t e r e s t s  o f  “ N o r t h "  and " S o u t h "  i n  t h e  b u i l d i n g  o f  a 
t r u l y  new i n t e r n a t i o n a l  o r d e r  and common and 
c o m p r e h e n s i v e  s e c u r i t y ;

2.  To i n i t i a t e , w i t h o u t  d e l a y ,  t h e  p r o c e s s  o f  
r a t i f i c a t i o n  and i m p l e m e n t a t i o n  o f  t h i s  C o n v e n t i o n .


